IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

NOTICE OF CLAIM

CIVIL CASE NUMBER: 39576

Lngy-orseeiil
12/29/71988
S005462

Ident. Number:
Date Received:
Receipt No:

Received By:

TO A WATER RIGHT

ACQUIRED UNDER STATE LAW

1. Nane: JUDITH K. RAY 208-543-6407
Address: 4647 D RIVER RD
BURL ID 83316
AND/OR
Name: LEO E. RAY 208-543-6407
Address: 4647 D RIVER RD
BUHL 1D 83316
2. Date of Priority: MAR 14, 1973
3. Source: UNNAMED STREAM Trib. to: SNAKE RIVER
4. Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County
098 14E 9 NW NE NW TWIN FALLS
5. Description of diverting works:
EARTHEN DIKE TO EARTHEN DITCH TO CONC. RACEWAYS
6. Water is used for the following purposes:
Purpose From To C.F.S (or}) A.F.A.
FISH PROPAGATION 01701 12/31 4.000
7. Total Quantity Appropriated is:
4.000 C.F.S. (and/or) A.F.A.
8. Total consumptive use is Acre Feet Per Annum.
9. Non-irrigation uses:
H/ WATER USED FOR RAISING FISH IN PONDS & RACEWAYS.
NOv 2 8 1396
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10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres

09Ss 14E 4 SE SW 8 FISH
SE SW 16 FISH

SW SE 8 FISH

SW SE 17 FISH

SE SE 8 FISH

SE SE 17 FISH

9 NE NE 1 FISH

NW NE FISH

NE NW FISH

11. Place of use in counties: TWIN FALLS
12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
A47-07488, 07198, 07214, 07187

14. Remarks:
THE WATER DIVERTED FROM THE UNNAMED STREAMS FLOW MAINLY
FROM SEEPAGE AND WASTE WATER WHICH COLLECTS IN THE CHANNELS.
THERE APPEARS TO BE SOME CONFUSION AS TO THE P/D & P/U OF LIC.
4707186 & 47-07187; THE LARGER FLOW RATE { 6.0 CFS ) SHOULD
BE FROM THE NORTHERN STREAM WHILE THE LOWER FLOW RATE ( 4.0 CFS )
SHOULD BE FROM THE SOUTHERN STREAM. BOTH STREAMS AFTER BEING
DIVERTED ARE COMINGLED WITH HOT WATER AND SERVE SEVERAL SETS OF
PONDS BEFCRE BEING DISCHARGED INTO THE SNAKE RIVER. THERE IS
APPROX. 40 ACRES SURFACE AREA IN PONDS OR RACEWAYS WHICH ARE
USED FOR RAISING FISH. ALTHOUGH THESE FISH FILINGS ARE NORMALLY
CONSIDERED NONCONSUMPTIVE THESE CLAIMS ARE INTENDED TC INCLUDE
SUFFICIENT MAKEUP WATER TO COVER THE WATER LOST DUE TO
EVAPORATION, SEEPAGE, ECT. FROM THE ENTIRE FISH FACILITY.
B L g g e N Y Y Y I 2 L X I I I s s s I TITI I

ADDRESS CHANGE MADE 2-6-95 BY TLB.
15. Basis of Claim: LICENSE
16. Signature(s)
(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

A47-07186 Page 2 Date: 02/06/95

NOV 2 8 19%¢




For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): Date:
Date:
State of Idaho )
) ss.
County of )
Subscribed and sworn (or affirmed) before me this day
of 19
Notary Public
Seal
Residing at
My Commission Expires
A47-07186 Page 3 Date: 02/06/95

NOV 2 8 1998




_ o @te of Idaho _ o
) DEPARTMENT OF WATER RESOURCES

Southern Region, 222 shoshone St. East, Twin Falls, Idoho 83301 (208) 736-3033

ST R. KEITH HIGGINSON

Governor Director

February 10, 1995

.LEO E. &/OR JUDITH K RAY
.4647 D RIVER RD
.BUHL ID 83316

RE: Snake River Basin Adjudication (SRBA) Change of Address
No. 36-07237, 36-07865 & A36-07995 (copy of form enclosed)

Dear Claimant(s):

IDWR has received your notice of the change of address of the
water right claim referenced above. Our records have been changed
accordingly. I did not include proofs of the 47 Basin Claims,
because that basin is not in the Adjudication Court yet. Should
you want proocfs for those please let me know.

If you have not submitted the Standard Form 3 ({form
enclosed)to the Adjudication Court for the Basin 36 Claims, you
will need to do so. Should you have any gquestions, please contact
the Adjudication Court here in Twin Falls. (736=3011)

Sincerely,
. o

Judy Givens
Technical Reports Specialist

/ig

Enclosures: Proof cobies
Standard Form 3
Copy of Change of Address Form
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COMMUNICATION DOCUMENTATION

Claim No._a47-07186, n47-07187

This form is to be used to document public record information requests regarding
any SRBA claim or claims. The form may also be used to document IDWR
communications reguesting information regarding any SRBA claim or claims when the
reguest ls not made in writing or the claim verification report is not readily
available to document the request. This form is to be filed in all relevant
claim files or a central office file.

IDWR Employee/Agent_ JEANIE M ROBERTSON

DATE CUSTOMER
April 27, 1995 9:40am JAY SUDWEEKS

SUBJECT: p/D QUESTIONS ON WATER RIGHTS A47-07186, A47-07187
phone call (.) walk-in (X)

He is a local attorney that had questions on some P/D changes his
client said a neighbor was making and wanted to know if the
neighbor had the right. He had proof reports for some AJ claims
and I gave him proof reports of the corresponding water rights. He
was mostly interested in 47-07186 and 47-07187 which were claimed
a little differently than Licensed. I told him it depends on when
these changes were made, just recently or years ago. He indicated
he thought the change in diversion point had been done 10 or 15
years ago. I told him they may fall under the Accomplished
Transfer in that case. He was going to do a little more
research...

NOV 2 8 1996
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A47-07186
Date Received: 12/15,/1988
Receipt No: SO SI62
Received By: D

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: LEO E. RAY 208-543-6407
Address: RT. 3 BOX 234
BUHL, ID 83316
AND/OR
Name : JUDITH K. RAY 208-543-6407
Address: RT. 3 BOX 234
BUHL, ID 83316
2, Date of Priority: MAR 14, 1973
3. Source: UNNAMED STREAM Trib, to: SNAKE RIVER

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
09s 14E 9 NwW NE NW TWIN FALLS

5. Description of diverting works:
EARTHEN DIKE TO EARTHEN DITCH TO CONC. RACEWAYS

6. Water is used for the following purposes:

Purpose From To C.F.S {or) A.F.A.
FISH PROPAGATION 01,01 12/31 4.000
7. Total Quantity Appropriated is:
4.000 C.F.S. (and/or) A.F.A.
8. Total consumptive use is Acre Feet Per Annum,

9, Non-irrigation uses:
H/ WATER USED FOR RAISING FISH IN PONDS & RACEWAYS.

A47-07186 Page 1 Date: 12/15/88

willsHOFILMED
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10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres

095 14E 4 SE SW 8 FISH
SE SW 16 FISH

17 SE 8 FISH

SW SE 17 FISH

SE SE B FISH

SE SE 17 FISH

9 NE NE 1 FISH

NW NE FISH

NE NW FISH

1. Place of use in counties: TWIN FALLS
12. Do you own the property listed above as place of use? YES

13, Other Water Rights Used:
A47-07488, 07198, 07214, 07187

14. Remarks:
THE WATER DIVERTED FROM THE UNNAMED STREAMS FLOW MAINLY
FROM SEEPAGE AND WASTE WATER WHICH COLLECTS IN THE CHANNELS.
THERE APPEARS TO BE SOME CONFUSION AS TO THE P/D & P/U OF LIC.
47-07186 & 47-07187; THE LARGER FLOW RATE ( 6.0 CFS ) SHOULD
BE FROM THE NORTHERN STREAM WHILE THE LOWER FLOW RATE { 4.0 CFS )
SHOULD BE FROM THE SOUTHERN STREAM. BOTH STREAMS AFTER BEING
DIVERTED ARE COMINGLED WITH HOT WATER AND SERVE SEVERAL SETS OF
PONDS BEFORE BEING DISCHARGED INTO THE SNAKE RIVER. THERE IS
APPROX. 40 ACRES SURFACE AREA IN PONDS OR RACEWAYS WHICH ARE
USED FOR RAISING FISH. ALTHOUGH THESE FISH FILINGS ARE NORMALLY
CONSIDERED NONCONSUMPTIVE THESE CLAIMS ARE INTENDED TO INCLUDE
SUFFICIENT MAKEUP WATER TQ COVER THE WATER LOST DUE TO
EVAPORATION, SEEPAGE, ECT. FROM THE ENTIRE FISH FACILITY.

15, Basis of Claim: LICENSE

A47-07186 Page 2 Date: 12/15/88

IGHOFILMED
MAR 1 1 1933
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16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not X wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments: &

For Individuals:

I/We do sclemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): 92i14fﬁ}f; ;/i?gzg;r | Date: /za/élj?/j?ﬁr

Date:

State of Idaho }
. ) SS.
County of e Fr 1L )

1 s
Subscribed and sworn (or affirmed) before me tH(; 27 day
of _10C. 19 55 Agmﬂfﬁ’(
o Notary Public
Seal .
Residing at 4£;¢v5£u~\f \iIZA_
My Commission Expires é%/?%/ﬁﬁ-
R47-07186 Page 3 Date: 12/15/88

wiGROFILMED
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State of It?aho o
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOYERNOR

February 1, 1993 R. KEITH HIGGINSON
DIRECTOR

Robert Fitz
P.0O. Box 2286
Carson City, NV 89702

RE: Snake River Basin Adjudication (SRBA)
Objections to Water Right Nos. A47-07186 and A47-07187

Dear Mr. Fitz:

As we discussed on the phone Friday, I am forwarding copies
of the above referenced objection forms to the claim files
located in our Southern Region office. The exceptions you have
made to the claims will be reviewed at the same time the claims
are reviewed by IDWR perscnnel.

As I mentioned, you will receive notice when the Director’s
Report is filed for Basin 47 and you will have an opportunity to
review the recommendations made on the above referenced claims,
If you dispute the recommendations at that time, you may submit
an objection with the court and they will process it.

Please do not hesitate to contact me if you have any
questions or I can be of assistance.

Sincerely,

WL

Helen Harrimgton-Thornton
Senior Water Resource Agent

HHT:ht:sf:south

¢c: Leo and Judy Ray
David B. Shaw
Chief, Natural Resources Division
U.S. Department of Justice

WilGHOFILMED
T R MAR 1 1 1993




S ' RECEIVED
T DISTRICT COURT
SNAKE RIVER BASIN ADJUDICATION JAN 2 6 '993
STATE OF IDAHO D
- Spertment of Watr Resources
DANIEL C. HURLBUTT, JR.

PRESIDING JUDGE £ ] SHPBOA g;;&;gg?s
FA(XZ‘::A;):;?;%?;:Z'I TWIN FALI’.S: 1DAHO 83303-2707

Januvary 25, 1993

Robert or Laura Fitz
P.O. Box 2286
Carson City, NV 89702

RE: Objections to Water Right Nos. A-47-07187 and 47-07186

Dear Mr. or Mrs. Fitz:

I have received your Objections to the above-mentioned water rights and am returning them to you.

In order for Objections to be accepted for filing by the Snake River Basin Adjudication District Court, the
Director of the Idaho Department of Water Resources (IDWR) must have filed with the court a Director’s
Report covering the administrative basins in which the water rights involved are located. Your water rights
are located in IDWR administrative basin 47, which has not been filed with the court.

Your objections or comments regarding these water rights must be directed to the Idaho Department of Water
Resources. For further information and instructions, you must contact David B. Shaw, Chief-Adjudication
Bureau, Idaho Department of Water Resources, 1301 North Orchard, Statehouse Mail, Boise, Idaho 83720;
telephone number (208) 327-7900.

verely,

jana R. Delaney
Chief Deputy Clerk

DRD
Enclosures

cc:  Leo and Judy Ray
David B. Shaw ./
Chicf, Natural Resources Division -
U.S. Department of Justice Iuilbl‘iUHLMED

MAR 1 1 1993
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re the General Adjudication
of Rights to the Use of Water
from the Snake River Basin
Water System

case No. 47 -] (P b
{You must insert the
water right number you
are objecting to)

The State of Idaho, ex rel.

R. Keith Higginson in his OBJECTION
official capacity as Director
of the Idaho Department of
Water Resources,
Petitioner,

RECEIVED

vs.
33

The United States; the State JAN 25 ¥
of Idaho; and all Claimants to Department of Wator Resouroes
the use of water from the Snake Mjuiicaion Bureas!

River Basin Water System,

Respondents.

— T Mar® e Nt Nt Vo Nt T Taat T e Mt o gt Tt St Tmat T me® St et St

INSTRUCTIONS

This form must be used to file an objection to any water right
recommended in the Director’s Report. You may object to one water
right per objection form. The water right number you are objecting
to must be indicated above in the blank space following "Case No."
To object to more than one water right, you must file a separate
objection form for each. Forms may be obtained from the Idaho
Department of Water Resources {IDWR), or you may copy or reproduce
this blank form, as long as it is identical to the court'’s form.
You must file your objection by the deadline shown in the notice
that IDWR mailed to you. The objection must be received by the
court on or bhefore the deadline specified. Instructions for
mailing this objection are found at Page 6, and must be strictly
followed.

Any party physically filing 25 (twenty-five) or more objgc-
tions must make an appointment with the Clerk of the Adjudication
Court and arrange for an appointment to file multiple objections.

{Over)

OBJECTION - 1




By filing an objection form, you are certifying that the
objection is well-grounded in fact; is warranted by existing law or
a good-faith argument for the extension, medification or reversal
of existing law; and that it is not filed for any improper purpose,
such as to harass, cause unnecessary delay or needless increase in
the cost of litigation.

I. INF ITI

Please fill in the following information:

]

1. Person ing:
Name : Pobert v Loy Fo Tz
Address: e b 2.2.%4&
¢ orsoa  Coity Aw 852072

Briefly describe your interest in this water right:
ME ous Pip a"efff;z Acd Diueal
Lo s Ter ;[ov" l'rric'.n"nf@ €urloses
Lvrom STrem Thwat We wauts
+o TAWe l\ﬁf‘?j«f’ Amaow ot of
Loatev™ Lrom.

2. Owper of the water right:

Name : Jea nod Tuldy KA-}J
Address: 4L47 ¢, Tior R4
Buh L, T4, ¥3I3I4
3. If this objection is filed by an attorney:

Attorney Name:

Attorney Address:

Attorney Phone No.:

If filed by an attorney, notice of pending court proceedings
will be sent to the attorney only.

OBJECTION - 2
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Please check each "box" which states your cbjection to the
recommendation in the Director’s Report.

1. O Name and Addregs: I object to the name and/or address of
the owner of the water right.

2. O Source: I cobject to the source of water.

3. 0 cuantity: I object to:

a. [J the total quantity of water used in cubic feet per
second; or

b. [J the total quantity of water stored in acre-feet per

year; or

c. [J the total quantity of water reserved for each and
every purpose, including all present and future
uses.

4. [j.EziQ:iLx_Qa;g: I object to the priority date.
5. Eﬂtzgigga_gi_gigg;gigg: I object to the legal description of

the point(s) of diversion.

6. O Instream Flow: I object to the legal description of the
beginning and ending points of the instream flow.

7. O Purpose(gs) of Use: I object to the purpose{s) of use.

8. [ period of vear: 1 object to the period of year when water
is used or is necessary for the purpose stated.

9. O Place of Uge: I object to:
a. O the legal description of the place of use; or
b. O the number of irrigated acres within each forty
{40} acre subdivision.
10. [ Consumptive Use: I object to the annual volume of consump-
tive use.

11. [ Remarks: 1z object: to the "remarks" listed with the water
right.

(over) MAR 1 1 1993
OBJECTION - 3
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1z.

13.

14.

[ water Right Recommendation: I object to:
a. O this water right being recommended at all; or

b. O this water right not bkeing recommended.

O Description of Reservation: I object to the legal descrip-
tion of the reservation.

[J other: I object to: Q-\\uxg-}rtin\l; PJD Lo
Gowe Douvges 19065 RINE SaY
Swsw avd 86 WE M Hws
DidL T STrcams god Seyrces,TId

: -
A L“f‘_(g_f"‘ Ay T oy L\Ci&*(& T)’LU(‘-‘JT o\ SC‘q St b

PPORTX EACH X CHECKED

In the space following, you must state the reason(s) by number
for each box checked. You may use additional pages 1if

necessary.
WAl e s STreamn whwicw  We

Wb ¥e T TakKe J._nmi:cv A ousw t

oatver figHovaic o_l\}l Does L0 Gggecd
T Vg t Flow v ate

TO THE DIRECTOR’ RT

Specifically describe how you want the Director’s Report to be
changed. You may use additional pages if necessary.

To Kemprnas a5  {a L \erater
RichT Dated 2=14-73
Please note: You should attach copies of documents which
support your oObjection. Note on each document the "box

number" it supports.

OBJECTION - 4




t8 check here if you are submitting documents. Please list
each document by the title and number of pages. You may
use additional pages if necessary.

Ié. Aho 1) eg’f’ C)l‘ LD adew ﬂ_:‘: Sow rCeS ot e Mh‘_‘r__
fritile RefZeyt Dated 1-i8-93% JAlue A DJeD (ol 4

G- ‘b‘vn g A AN Sy Ny Nrd \‘0
VYERIFICATI M 1

State of Tlntve

County of fucowve. Faile

(\&o&;r‘ e[l B Tz , being first duly
{Name of person filing objection)
sworn, upon oath, deposes and says:

That I am the person or entity filing this objection, that I
am a water claimant or party in this proceeding, as defined by I.C.
§ 42-1401A(1) and (7}, and that I have read the foregoing objec-
tion, know its contents and that the statements contained therein
are true to the best of my knowledge and belief.

ot e 2%

Signature of person filing_gbjection

By:

{Attorney signing in
representative capacity)

Subscribed and sworn to before me this /‘?4 day ofgggam‘; ‘
1983 .

&%&un( A WMD

Notary Public for Uag.ial Frasdncsad /%Soe,
Residing at: 377 % AV _Sracer
My Commission expires: /-S-9b

CATHERINE A. MEAD
NOTARY PUBLIC NEVADA
CARSON CITY

My Appt. Expires Nov 5, 1986
o e

WIGHUOFILMED
MAR 1 1 1392

(Over)
OBJECTION - 5




INSTRUCTIONS FOR MAILING

You must mail the cbjection, including all attachments, to the
Clerk of the Court. FAX filings will not be accepted by the Clerk
of the Court. You must also send a copy to the owner of the water
right, if other than yourself; to the Office o¢of the Attorney
General, State of Idaho; and to the United States Department of
Justice, as set out below in the Certificate of Mailing. Finally,
you must sign the Certificate of Mailing to show that you followed
these steps.

CERTIFICATE QF MAILING

I hereby certify that on the Ql&r day of Ja3. iy
199 3 , I mailed the original and copies of the foregbding
cbjection, including all attachments, to the following persons, by
mailing the original and/or true and correct copies, postage
prepaid and addressed as follows:

1. Original to:
Clerk of the District Court
Snake River Basin Adjudication
253 Third Awvenue North

P.0. Box 2707
Twin Falls, Idaho 83303-2707

2. One copy to the owner of the water right, and you must £ill in
the following information:

Owner name: Lee 404 Su\'\.-xj\r kla.y_l_
Owner’s address: Ye47¢.  SLivu-RD,
Bubhl  Tiahs

3. One copy to:

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P.O. Box 44449

Boise, Idaho 83711-4449

4. One copy to:

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, Box 33

Boise, Idaho 83734

Qs G 2.8

Signature of Objecter VYor attorney
mailing on Objector’s behalf

OBJECTION - 6
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WRSBOPNP IDAHO DEPARTMENT OF WATER RESOURCES
No. &7-07186

WATER RIGHT PROFILE REPORT

DATE: 01/14/93

PAGE :
= 1 4 Y s s s N T S S S S C T ESEEEEECEEEIEEEERETETS
OWNER PRIGRITY USE PERIOD DIVERSION  DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM  TO RATE VOLUME
C LEO E. RAY 03/14/1973  FISH PROPAGATION 01-01 12-31 4.00 CFS
RECREAT[ON 01-01 12-31 4.00 CFS
TOTAL DIVERSION: 4.00 CFS

Water Source: SPRINGS Tributary to; SNAKE RIVER

Stage: LICENSE

Point(s) of Diversion: T09S R14E SU?.\ SW SW
509 NE NW
Place of use Legal Description for: FISH PROPAGATION
NE NW SW SE
NENE NWNE SWNE SENE : NENW NWNW SWNW SENW NESW NWSW SWSW SESW : NESE NWSE SWSE SESE

Lt Ac Lt Ac Lt Ac Lt Ac

T R S : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac

095 14 4 :
09s 148 9 :

-
e

Place of use location for RECREATION is the same location as described for: FISH PROPAGATION
Pou County: TWIN FALLS

Other Rights: 02-2384.

Conditions of Approval:

RO1 - A measuring device of a type approved by this Department shall
- be maintained as a part of the diverting works.
Dates: App. Received:

Priority Date: 0371471973
Proof Made Date:

Exam Sent to S.0.:

Proof Due Date:
Exam Made Date:
Licensed Date: 0672171979

Mise: Water District Number: Field Exam Fee:

: Lt Ac Lt Ac Lt Ac Lt Ac

’B o+

hy

Ers
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IDAHO DEPARTMENT OF WATER RESOURCES

DATE: 01/14/93

AJSBOPNP
No. A4T-07184 ADJUDICATION CLAIM PROFILE REPORT PAGE: 1 .
=mm=m=== = Emm s s sEss=s=sszazs====== = ==ES = TExETRT=== " .
OWNER PRIORITY USE PERIOD DIVERSION DIVERSION *
CODE NAME & ADDRESS DATE WATER USE FROM T0 RATE VOLUME .
€ LEQ E. RAY 0371471973 FISH PROPAGATION 01-01 12-31 4.00 CFS
C JUDITH K. RAY . meeeverseee,
RT. 3 BOX 234 TOTAL DIVERSION: 4.00 CFS
BUHL tD B3316
(208) 543-6407
Water Source: UNNAMED STREAM Tributary to: SNAKE RIVER Stage: LICENSE

Point(s) of Diversion: TO9S R14E SO9 NWNENW

Place of use Legal Description for: FISH PROPAGATION
NE NW SW

NENE NWNE SWNE SENE : NENW NWNW SWNW SENW @ NESW NWSW SWsW
T R S : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac

09S 146 4 : :
095 14E 4 : ;
095 14E 9 : 01-F F s F

POU County: TWIN FALLS

Non-Irrigation Uses: H/ WATER USED FOR RAISING FISH IN PONDS & RACEWAYS.
Other Rights: A47-07488, 07198, 07214, 07187

Conditions of Approval:

SESW
Lt Ac

ROt - A measuring device of a type approved by this Department shatl

- be maintained as a part of the diverting works.

THE WATER DIVERTED FROM THE UNNAMED STREAMS FLOW MAINLY

FROM SEEPAGE AND WASTE WATER WHICH COLLECTS IN THE CHANMNELS.
THERE APPEARS TO BE SOME CONFUSION AS TO TRE P/D & P/U OF LIC.
47-07186 & 47-07187; THE LARGER FLOW RATE ( 6.0 CFS ) SHOULD

BE FROM THE NORTHERN STREAM WHILE THE LOWER FLOW RATE ( 4.0 CFS )
SHOULD BE FROM THE SOUTHERN STREAM. BOTH STREAMS AFTER BEING
DIVERTED ARE COMINGLED WITH HOT WATER AKD SERVE SEVERAL SETS OF
PONDS BEFORE BEING DISCHARGED INTO THE SNAKE RIVER. THERE IS
APPROX, 40 ACRES SURFACE AREA IN PONDS OR RACEWAYS WHICH ARE
USED FOR RAISING FISH, ALTHOUGH THESE FISH FILINGS ARE NORMALLY
CONSIDERED NONCONSUMPTIVE THESE CLAIMS ARE INTENDED TO INCLUDE
SUFFICIENT MAKEUP WATER TO COVER THE WATER LOST DUE TO
EVAPORATION, SEEPAGE, ECT. FROM THE ENTIRE FISH FACILITY,

0272071985

Remarks:

Dates: Exam Made Date: Verified Date:

Field Inspection Flag:

Water District Number:
Presumption Flag: C

Misc:
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LEOR. & JUDITH A. RAY
WATER PERMITS & LICENSES

- LICENSE #
~LICENSE#
-PERMIT #
PERMIT #
-PERMIT #
-LICENSE #
-LICENSE #
LCLAIM #
CLAIM #
LICENSE #
LICENSE #
LICENSE #

A47-7186
A47-7187
A47-7198
A47-7214
A47-7488
A47-02143
A47-02151
A47-12311
A47-12312
A36-7237
A36-07995
A36-7865

03-14-73
03-14-73
04-04-73
08-16-73
09-15-78
02-16-20
02-27-20
12-31-30
12-31-30
04-21-72
07-17-81

4.00 CFS
6.00 CFS
3.00 CFS
9.00 CFS
5.40 CFS
33 CFS
10 CFS
30 CFS
1.17 CFS
30.00 CES
.20 CES
30.00 CFS
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STATE OF [DAHO 0t 5,

DEPARTMENT OF WATER RESOURCES  Ottmuy gy 0
Resoyrpe.

Notice of Security Interest in a Water Right

And Request for Notification of a Change in Ownership or Any Proposed
Or Final Action to Amend, Transfer, or Otherwise Modify 2 Water Right

Please print or type. Aftach pages with additional information. Instructions are on the back of this page.
Incemplete forms will be returned.

Water Right No(s).: PLEASE SEE ATTACHEED

Adjudication Claim No(s).; PLEASE SEE ATTACHED

The following REQUIRED information must be submitted with this form:
A) Evidence of the secunty iterest. This may be a copy of a DEED of TRUST, MORTGAGE, CONTRACT

OF SALE or other legal document indicating vour interest in the property. and water nghts or claims in
question, WITH ATTACHED LEGAL DESCRIPTION.

B) A FEE of $25.00 per water right or adjudication claim.

Name and Mailing Address of Person or Company holding Secunty Interest

MAGIC VALLEY BANK

TWIN FALLS, ID 83303

Name of Water Right Owner/Claimant(s)
LEO E. & JUDITH K. RAY

Expiration Date of Noufication Penod  10-18-05

[s this a Renewal of Request for Notification? /W,E & NO
A
Signature(s) (and title if applicable) M%‘f
=" /
L s é/}/ L N e

For Office Use Oniy, o

Received by~ = ! rLh E’ *» Date H.,',.“.;\*/I T Fee :)” r.C
Receipted by 4; NN Date ! ?;H =1 Receipt No. “~¢ 3 R4 ]
Processed by g(‘ﬂ!"uffi AJ Date bl g WR Date




Instrument # 187913
- . Gooomc“mme, IDAHO
. 2000-10-2 03:02:33 No. of Pages: 7
- ' for. ADTITLE
- RECORDATION REQUESTED Ev: R e OWARDS | Foe: 2100 o
d \;, i — .L.‘ al
2o Shoshone St E Ex-Offcio Recorder Doputy - L. St
Tuin Falls, ID 83303 RECEIVEL Twin Falls County, Idaho
scaor Al
TLEFACT
WHEN RECORDED MAIL TO: GCT 27 2000 01:360m m 061.19.2000

Magic Valley Bank ‘ * -y
222 Shoshone St £ Department of Welar Feource 2000 — 016364
PO Box 489 Southern Regide No. of Page Fas: 821.00
Twin Falls, ID 83303 . &mm 5. FORT

Ex~Qfficio R-E:rd-r

D t
SEND TAX NOTICES TO: eputu’
LEO E. RAY and JUDITH v
4647D RIVER ROAD ?
BUHL, ID 83316
A !,}q 767 Qe -0 2294 SPACE ABOVE THIS LINE IS FOR RECORDER'S USE ONLY

MORTGAGE Qx-

THIS MORTGAGE IS DATED OCTOBER 18, 2000, between LEO E. RAY and JUDITH A/RAY HUSBAND & WIFE
whose address is 45470 RIVER ROAD, BUHL, ID 83316 (referred to below as "Grantor"); and Magic Valley

v

Bank, whose address is 222 Shoshone St E, PO Box 489, Twin Falls, ID 83303 (referred to below as "Lender?).

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, grants, bargains, sells and conveys to Lender all of Grantor's right.
title, and interast in and to the following described real property, togsther with all existing or subsequently erectad or affixed buildings, improvements
and fixtures; all easements, rights of way, and appurtenances; all water, water rights, watercourses and ditch rights (including stock in utilities with ditch
or irrigation rights); and all other rights, royalties, and profits relating to the real property, including without limitation ali minerals, oil, gas, geothermat
and similar matters, located in TWIN FALLS & GOODING County, State of Idaho (the "Real Property" )'

SEE ATTACHED.
The Real Property or its address is commonly known as 4647D RIVER ROAD, BUHL, ID 83316.

Grantor presently assigns to Lender all of Grantor's right, fitle, and interest in and to all leases of the Property and all Rents from the Praperty. In
additicr, Granior grants to Lender a Uniform Commercial Code security interest in the Personal Property and Rents.

DEFINITIONS. The following wortds shall have the following meanings when used in this Mortgage. Terms not otherwise defined in this Mcrigage shall
have the meanings attributed to such terms in the Uniform Commarcial g., Alpreferences to dollar amounts shall mean amounts in lawiul money of
the Unitexd States of America. X

Grantor. The word "Grantor" means LEO E. RAY and JUDITH K RAY. The Grantor is the martgagor under this Mortgage.

Guarantor. The word "Guarantor® means and inciudes without limitation each and all of the guarantors, sureties, and accommodation parties in
connaction with the Indebtedness.

Improvements. The word “Improvements” means and includes without limitation all existing and future improvements, buildings, structures,
mobile homes affixed on the Real Property, facilities, additions, replacements and other construction on the Real Property.

Indebtedness. The word "Indebtedness” means all principal and interest payabte under the Note and any amounts expended or advanced by
Lender to discharge obligations of Grantor or expenses incurred by Lender to enforce obligations of Grantor under this Mortgage. together with
interest on such amounts as provided in this Mortgage. In addition to the Note, the word "Indebtedness” includes alfl obligations, debts and
liabilities, plus interest thereon, of Grantar to Lender, or any one ar more of them, as well as all claims by Lender against Grantor, or any one or
more of them, whether now existing or hereafter arising, whether related or unrelated o the purpose of the Note, whether voluntary or otherwise,
whather due or not due, absolute or conungent hqu:dated or unliguidated and whether Grantor may be liabte individually or jointly with others,

whethsr COIIGAIed &5 Jualanon of L¥ienass, and whoher ;3sovery upen such Indebtednass may be or hereafter may become £ rr by al
statute of limitations, and whether such [ndebtedness may be or hereahea may become otherwise unenforceable. {Initial Here N 7%/

t.ender. The word "Lender” means Magic Valley Bank, its successors and assigns. The Lender is the mortgagee under this Mortgage.

Mortgage. The word "Morigage® means this Mortgage between Grantor and Lender, and includes without limitation all assignments and security
interest provisions relating 10 the Personal Property and Rents.

Note. The word "Nate” means the promissory note or credit agreement dated October 18, 2000, in the original principal amcunt of
$284,696.44 from Grantor 10 Lender, together with all renewals of, extensions of, modifications of. refinancings of, consolidations of, and
substitutions for the promissory note or agreement. The maturity date of this Mortgage is October 18, 2005.

" Personat Property. Thewords “Personat-Property* meam alt equipment; fixtures;-and other articles-of persomat property now or-hereafter-owned -
by Grantor, and now or hereafter attached or affixed to the Real Property; together with all accessions, parts, and additions to, all replacements of,
and all substitutions for, any of such property; and together with all proceeds (including without limitation all insurance proceeds and refunds of
premiums) from any sale or other disposition of the Propany,

Property. The word "Property” means collectively the Real Property and the Personal Property.
Real Property. The words "Real Property” mean the property, interests and rights described abave i ‘ e" Y-tion.

Related Documents. The words "Related Documents® rnean and include without limitation ail promissoty notes, credit agreements, loan
agreements, snvironmental agresments. guaranties, security agreements, morigages, deeds of trust, and all other instruments, agreements and
documents, whether now or hereafter existing, executed in connection with the Indebtedness.

Rents. The word "Rents” means all present and future rants, revenues, income, issues, royaltes, profits, and cther benefits derived frem the
Property.
THIS MORTGAGE. INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL PROPERTY, IS
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) GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2) PERFORMANCE OF ALl OBLIGATIONS OF GRANTOR UNDER THIS
MORTGAGE AND THE RELATED DOCUMENTS. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mornigage, Grantor shall pay to Lender all arnnunts secured by this Morigage
as they become due, and shall strictly perform all of Grantor's obfigations under this Mortgage. ,) -

Y N
POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of the Propeny “shall bé governed by the
{ollowing provisions:
Possession and Use. Until in dsfault, Grantor may remain in possession and control of and operate and manage the Property and collect the
Rents from the Property.

Duty to Maintain. Grantor shail maintain the Property in tenantable condition and promptly perform ail repairs, replacements, and mantenance
nacessary 1o preserve its value.

Hazardous Substances. The terms "hazardous waste," "hazardous substance," “disposal” “release," and "threatened release,” as used in this
Mortgage, shall havs the same meanings as set forth in the Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as
amended, 42 U.S.C. Section 9801, et seq. ("CERCLA"), the Superfund Amendments and Reauthorization Act of 1986, Pub. L. No. §5-499
("SARA"), the Hazardous Materials Transportation Act, 48 U.5.C. Section 1801, et seq., the Rescurce Conservation and Recovery Act, 42 U.S.C.
Section 6901, et seq., or other applicable state or Federal laws, rules, or regulations adopted pursuant to any of the foregoing. The terms
“hazardous waste” and “hazardous substance” shall also include, without limitation, petroleum and petroleum by-products or any fraction thereof
and asbestos. Grantor represents and warrants to Lender that: (a) During the period of Grantor's ownership of the Property, thers has been no
use, gsneration, manufacture, storage, treatment, disposal, release or threatened release of any hazardous waste or substance by any person on,
under, about or from the Property; (b) Grantor has no knowledge of, or reason 1o believe that there has been, except as previously disclosed to
and acknowlsdged by Lender in writing, (i) any use, gensration, manufacture, storage, treatment, disposal, release, or threatened release of any
hazardous waste or substance on, under, about or from the Property by any prior owners or occupants of the Properly or (i) any actuai or
threatened litigation or claims of any kind by any person relating to such matters; and (c) Except as previously disclosed 1o and acknowledged by
Lender in writing, (i) neither Grantor nor any tenant, contractor, agent or other authorized user of the Property shall use, generale, manufacture,
store, treat, dispose of, or release any hazardous waste or substance on, under, about or from the Property and (il) any such activity shall be
conducted in compliance with all applicable federal, state, and local laws, regulations and ordinances, including without limitation those laws,
regulations, and ordinances described above. Grantor authorizes Lender and its agents to enter upon the Property to make such inspections and
tests, at Grantor's expense, as Lender may deem appropriate to determine compliance of the Property with this section of the Mortgage, Any
inspections or tests made by Lender shall be for Lender's purposes only and shall not be construed to create any responsibliity or liability on the
part of Lender to Grantor or to any other person. The representations and warranties contained herein are based on Grantor's due diligence in
investigating the Property for hazardous waste and hazardous substances. Grantor hareby (a) releases and waives any future claims against
Lender for indemnity or contribution in the event Grantor becomes liable for cleanup or other costs under any such laws, and (b) agrees to
indemnity and hold harmless Lender against any and all claims, losses, liabilities, damages, penalties, and expenses which Lender may directly or
indirectly sustain or sutfer resulting from a breach of this section of the Mortgage or as a consequence of any use, generation, manufaciure,
storage, disposal, release or threatened release of a hazardous waste or substance on the properties. The provisions of this section of the
Mortgage, including the obligation to indernnify, shall survive the payment of the Indebtedness and the satisfaction and reconveyance of the lien of
this Mortgage and shall not be afected by Lender’s acquisition of any interest in the Property, whether by foreciosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any stripping of or waste on or to the
Property or any portion of the Property. Without limiting the generality of the foregoing, Grantor will not remave, or grant to any other party the
right to remove, any timber, mingrals {including oil and gas), soil, gravel or rock products without the prior written consent of Lender.

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property without the prior written consent of
Lender. As a condition to the removal of any Improvements, Lender may require Grantor to make arrangements satisfaciory to Lender to replace
such Improvements with Improvernents of at isast equal value.

Lender's Right to Enter. lender and ils agents and representatives may enter upon the Real Property at all reasonable times to attend 1o
Lender's interests and to inspect the Property for purposes of Grantor's compliance with the terms and conditions of this Mortgags.

Compliance with Governmental Requirements. Grantor shali promptly comply with ali laws, ordinances, and regulations, now or hereafter in
effect, of all governmental authorities applicable to the use or nccupancy of the Propery, including withou! lmitation, the Americans With
Disabiliies Act. Grantor may contest in good faith any such law, ordinance, or regulation and withhold compliance during any proceeding,
including appropnate appeals. 50 long as Grantor has notified Lender in writing prior to doing so and so long as, in Lender's sole opinicn,
Lender's interests in the Property are not jeopardized. Lender may require Grantor to post agequate security or a surely bond, reascnably
satisfactory to Lender, to protect Lender's interest.

Duty to Protect. Grantor agrees neither to abandon nor leave unattended the Property. Grantor shail do all other acts, in addition to those acts
set forth above in this section, which from the character and use of the Property are reasonably nacessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due and payable all sums secured by this Morigage upon the
sale or transfer, without the Lender's prior written consent, of all or any par of the Real Propeny, or any interest in the Real Property. A "sale or
transfer” means the conveyance of Reat Property or any right, title or interest therein, whether legal. beneficial or equitable; whether voluntary or
involuntary; whether by outright sale, deed, instaliment sale contract, land contract, contract for deed, leasehold interest with a term greater than three
(3) years, lease-option contract, or by sale, assignment, or transfer of any beneficial interest in ar to any tand trust holding title to the Real Property, or
by any other method of conveyance of Real Property interest. f any Grantor is a corporation, partnership or limited Jiability company, transfer aiso
includes any change in ownership of more than twenty-five percent {25%) of the voting stock, partnership interests or limited liability company interests,
as the case may be, of Grantor. However, this option shall not be exercised by Lender if such exercise is pronibited by federal law or by Idaho law.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are a part of this Mortgage.

Payment. Grantor shall pay when due (and in all events prior to delinquency) all taxes, payroll taxes, special taxes, assessments, water charges
and sewer service charges levied against or on account of the Property, and shall pay when due ail claims for work done on or for services
rendered or material furnished to the Property, Grantor shali maintain the Property free ot all liens having priority over or equal to the interest of
Lender under this Mortgage, except for the iien of taxes and assessments not due, and except as cthenwise provided in the following paragraph.

Right To Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a goed faith dispute over the cbligation to

pay, so long as Lender's interest in the Property is not jeopardized. If a lien arises or is filed as a result of nonpayment, Granter shail within fifteen
{15) days after the lien arises or, if a lien is filed, within fifteen {15) days atter Grantor has notice of the filing, secure the discharge of the lien, or if
requested by Lender, deposit with Lener cash or a sufficient corporate surety bond or other security satisfactory to Lender in an amount sufficient

1o discharge the lien plus any costs :asonable attorneys’ fees or other charges that cou/ rue as a result of a foreclosure or sale under the
lien. In any contest, Grantor shall . .nd itself and Lender and shall satisfy any adverse = jment before enforcement agairst the Property.

Grantor shall name Lender as an additional obligee under any surety bond furrished in the contest proceedings.
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Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the taxes or assessments and shall
authorize the appropriate govermmental official to deliver to Lender at any time a written statement of the taxes and assessments against the

Property.
Notice of Construction. Grantor shalf notity Lender at least fifteen (15) days before any work is commenced, any services are fumished, or any
materials are supplied to the Property, if any mechanic's lien, materialmen's lien, or other lien could be assarted on account of the work, services.

or materials. Grantor will upon request of Lender furnish to Lender advance assurances satisfactory to Lender that Grantor can and will pay the
cost of such improvements.

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of this Mortgage.

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard extended coverage endorsements on a
replacement basis for the full insurable value covering all Improverments on the Real Property in an amount sufficient to avoid application of any
coinsurance clause, and with a standard mortgagee clause in favor of Lender. Grantor shall also procure and maintain comprehensive general
liability insurance in such coverage amounts as Lender may request with Lender being namsd as additional insureds in such liability insurance
policies. Additionally, Grantor shali maintain such other insurance, including but not limited to hazard, business interruption and boiler insurance

as Lender may require. Policies shall be written by such insurance companies and in such form as may be reasonably acceptable to Lender.
Grantor shall deliver to Lender cenlificates of coverage from each insurer containing a stipulation that coverage will not be cancelled or diminished
without a minimum of tery (10) days’ prior written notice to Lender and not containing any disclaimer of the insurer's liability for failure to give such
notice. Each insurance policy also shall include an endorsement providing that coverage in favor of Lender will not be impaired in any way by any
act, omission or default of Grantor or any other person. Should the Real Property at any time become located in an arsa designated by the
Director of the Federal Emergency Management Agency as a special flood hazard area, Grantor agrees to obtain and maintain Federai Flood
Insurance for the full unpaid principal balance of the loan and any prior liens on the property securing the loan, up to the maximum policy limits set

under the National Flood Insurance Program, or as otherwise required by Lender, and to rmaintain such insurance for the term of the ioan.

Application of Proceeds. Grantor shall prompiiy notify Lender of any woss o7 damage o tha Proparty, Lender may make proof of loss if Grantor
fails to do so within fifteen (15) days of the casualty. Whether or not Lender's security is impaired, Lender may, at ils election, apply the proceeds
to the reduction of the Indebtedness, payment of any lien affecting the Property, or the restoration and repair of the Property. If Lender elects to
apply the proceeds to restoration and repair, Grantor shall repair or replace the damaged or destroyed Improvements in a manner satisfactory to
Lender. Lender shall, upon satistactory proof of such expenditure, pay or reimburse Grantor from the proceeds for the reasonable cost of repair
or restoration if Grantor is not in default under this Mortgage. Any proceeds which have not been disbursed within 180 days after their receipt and
which Lender has not committed to the repair or restoration of the Property shall be used first to pay any amount owing to Lender under this
Mortgage, then to pay accrued interest, and the remainder, if any, shall be applied to the principal balance of the indebtedness. If Lender holds
any proceeds after payment in full of the Indebtedness, such proceeds shall be paid to Grantor.

Unexpireci Insurance at Sale. Any unexpired insurance shall inure to the benefit of, and pass to, the purchaser of the Property covered by this
Mortgage at any trustee's sale or other sale held under the provisions of this Mortgage, or at any foreclosure sale of such Property.

Grantor’'s Report on Insurance., Upon request of Lender, however not more than once a year, Granter shall furnish to Lender a report on each
existing policy of insurance showing: (a) the name of the insurer; (b) the risks insured; (c) the amount of the policy; (d) the property insured, the
then current replacement value of such property, and the manner of determining that valus; and {e) the expiration date of the policy. Grantor
shall, upon request of Lender, have an independent appraiser satisfactory to Lender determing the cash vaiue replacement cost of the Property.

TAX AND INSURANCE RESERVES. Subject to any limitations set by applicable law, Lender may require Grantor to maintain with Lender reserves for
payment of annual laxes, assessments, and insurance premiums, which reserves shall be ¢reated by advance payment or monthly payments of a sum
estimated by Lender to be sufficient to produce amounts at least equal to the taxes, assessments, and insurance premiums 1o be paid. The reserve
funds shall be held by Lender as a general deposit from Grantor, which Lender may satisfy by payment of the taxes, assessments, and insurance
premiums required to be paid by Grantor as they become due. Lender shall have the right to draw upon the reserve funds to pay such items, and
Lender shall not be required to determine the validity or accuracy of any item before paying it. Nothing in the Mortgage shall be construed as requiring
Lender to advance other monies for such purposes, and Lender shall not incur any liability for anything it may do or omit to do with respect to the
reserve account. Subject lo any limilations set by applicable law, if the reserve funds disclose a shortage or deficiency, Grantor shall pay such shonage
or deficiency as required by Lender. All amounts in the resarve account are hereby pledged to further secure the Indebtedness, and Lender is hereby
authorized to withdraw and apply such amounts on the Indebtedness upon the occurrence of an Event of Default. Lender shall not be required to pay
any interest or eamings on the reserve funds unless required by law or agreed %o by Lender in writing. Lender does not hold the reserve funds in trust
for Grantor, and Lender is not Grantor's agent tar payment of the taxes and assessments required to be paid by Grantor.

EXPENDITURES BY LENDER. If Grantor fails to comply with any provision of this Mortgags, or if any action or proceeding is commenced that would
materially affect Lender's interests in the Property, Lender on Grantor's behalf may, but shall not be required to, take any action that Lender deems
appropriate.  Any amount that Lender expends in so doing will bear interest at the rate provices for in the iNowe fro.n the date incurred or poid oy
Lender to the date of repayment by Grantor. All such expenses, at Lender's option, will (a) be payable on demand, (b) be added fo the balance of the
Note and be apportioned among and be payable with any installment payments to become due during either (i) the term of any appiicable insurance
policy or (i) the remaining term of the Note, or {c) be treated as a balloon payment which will be due and payable at the Note's maturity. This
Mortgage also will secure payment of these amounts. The rights provided for in this paragraph shall be in addition to any other rights or any remedies
to which Lender may be entitled on account of the default. Any such action by Lender shail not be construed as curing the default so as to bar Lender
from any remedy that it otherwise would have had.

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this Mortgage.

Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property in tee simple, free and clear of all liens and
eneumbrances other thar thosy seTtortim e Real Propeny description orim any titte (nsurance poticy, ttle report, or fimat titeopinon fssued m- -
tavor of, and accepted by, Lender in connection with this Mongage, and (b} Grantor has the full right, power, and authority 1o execute and deliver

this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever defend the title to the Property against the
lawful claims of all persons. In the event any action or proceeding is commenced that questions Grantor's title or the interest of Lender under this
Mortgage, Grantor shall defend the action at Grantor's expense, Grantor may be the nominal party in such proceeding, but Lender shail be
entitied to participate in the proceeding and 1o be represented in the proceeding by counsel of Lender's own choice, and Grantor will deliver, or
cause to be dslivered, to Lender such instruments as Lender may request from time to tirne to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Propenty complies with all existing applicable laws,
ordinances, and regulations of governmental authorities.

CONDEMNATION. The following provisions relating to condemnation of the Property are a part of this Mortgage.

Appiication of Net Proceeds. If all or any part of the Property is condemned by eminent domain proceedings ¢r by any proceeding or purcrase
in lieu of condemnation. Lencer may at its election require that all or any portion of the net proceeds of the award be applied 10 the Indebtedness
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or the repair or restoration of the Property. The net proceeds of the award shall mean the award after payment of all reasonable costs, expenses,
and attorneys' fees incurred by Lender in connection with the condemnation.

Proceedings. [f any proceeding in condemnation is filed, Grantor shall promptly notity Lender in writing, and Grantor shall promptly take such
steps as may be necessary to defend the action and obtain the award. Grantor may be the nominal party in such proceeding, but Lender shall be
entitled to participate in the proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will deliver or cause 10
be deliverad to Lender such instruments as may be requested by it from time to time to permit such participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions relating to governmental taxes, feas
and charges are a part of this Mongage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shal! execute such documents in addition to this Mortgage and take
whatever other action is requested by Lender to perfect and continue Lender's lien on the Real Property. Grantor shall reimburse Lender for all
taxes, as described below, together with all expenses incurred in recording, perfecting or continuing this Mortgage, including without limitation all
taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The following shall constitute taxes to which this section applies: (a) a specific tax upon this type of Morigage or upon all or any part of
the Indebisdness secured by this Mortgage; (b) a specific 1ax on Grantor which Grantor is authorized or required to deduct from payments on the
Indebtedness secured by this type of Mortgage; (c) a tax on this type of Morigage chargeable against the Lender or the helder of the Note; and
(d) a specific tax on all or any portion of the Indebtedness or on payments of principal and interest made by Grantor.

Subsequent Taxes. If any tax to which this section applies is enacted subsequen! to the date «f this Mortgage. this event shall have the same
effect as an Event of Default (as defined below}, and Lender may exercise any or all of its available remedies for an Event of Default as provided
below unless Grantor either (a) pavs the tax before it becomes delinquent, or (b) contests the tax as provided above in the Taxes and Liens
section and deposits with Lender cash or a sufficient corporate suraty bond or other security satisfactory to Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The foliowing provisions refating to this Mortgage as a security agreement are a part of this
Mortgage. ’
Security Agreement. This instrument shall constitute a security agreement to the extent any of the Property constitutes fixtures or other perscnai
property, and Lender shall have ail of the rights of a secured party under the Uniform Commerciai Cods as amended from time 1o time.

Security Interest. Upon request by Lender, Grantor shafl execute financing statements and take whatever ather action is requested by Lender to
perect and continue Lender's security interest in the Rents and Personal Property. In addition to recording this Mortgage in the real property
records, Lender may, at any time and without further authorization from Grantor, file executed counterparts, copies or reproductions of this
Mortgage as a financing statement. Grantor shall reimburse Lender for all expenses incurred in perfecting or continuing this security interest.
Upon detauit, Grantor shall assemble the Personal Property in 2 manner and at a place reasonably convenient to Grantor and Lender and make it
available to Lender within three (3} days after receipt of written demand from Lender.

Addresses. The mailing addresses of Grantor {debtor) and Lender {secured party}, from which information concerning the security interest
granted by this Mortgage may be cobtained (sach as required by the Uniforr Commercial Code), are as stated on the first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and atlorney-in-fact are a part of this
Mortgage.

Further Assurances. Af any time, and from time to time, upon request of Lender, Grantor will make, execute and deliver, or will cause to be
made, executed or delivered, to Lender or to Lender's designee, and when requested by Lender, cause to be filed, recorded, refiled, or
rerecorded, as the case may be, at such times and in such offices and places as Lender may deem appropriate, any and all such mortgages,
deseds of trust, security deeds, security agreemants, financing statements, continuation statements, instruments of further assurance, certilicates,
and other documents as may, in the sole opinion of Lender, be necessary or desirable in order to effectuate, complete, perfect, continue, or
preserve (a) the obligations of Grantor under the Note, this Morigage, and the Related Documents, and (b) the liens and security interests
created by this Morigage as first ang prior liens on the Property, whether now owned or hereafter acquired by Grantor. Unless prohibited by law
or agreed to the contrary by Lender in writing, Grantor shall reimburse Lender for all costs and expenses incurred in connsction with the matters
referred to in this paragraph.

Attorney-in-Fact. {f Grantor fails to do any of the things relerred to in the preceding paragraph, Lender may do so for and in the name of
Grantor and at Grantor's expense. For such purposes, Grantor hereby irrevocably appoints Lender as Grantor's attorney-in-fact for the purpose
of making, executing, delivering, filing, recording, and doing all other things as may be necessary or desirable, in Lender's sole opinion, to
accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. If Grantor pays all the Indebtedness when due, and otherwise performs all the obligations irmposed upon Grantor under this
Mortgage, Lender shall execute and deliver to Grantor a suitable salisfaction of this Mortgage and suitable staternents of termination of any financing
statement on file evidencing Lender's security interest in the Rents and the Perscnal Property. Grantor will pay, if permitied by applicable law, any
reasonable termination fee as determined by Lender from time to time.

DEFAULT. Each of the following, at the option of Lender, shall constitute an event of default ("Event of Default”) under this Mortgage:
Default on Indebtedness, Failure of Grantor to make any payment whan due on the Indebtedness.

Default on Other Payments. Failure of Grantor within the time required by this Mortgage to make any payment for taxes or insurance, or any
other payment necessary to prevent filing of or to effect discharge of any lien.

Compliance Default. Failure of Grantor to comply with any other term, obligation, covenant or condition contained in this Mortgage, the Note or in
any of the Related Documents.

Default in Favor of Third Parties. Should Grantor default under any loan, extension of credit, security agreement, purchase or sales agreement,
or any othar agreement, in favor of any other creditor or person that may materially affect any of Grantor's property or Grantor's ability to repay the
Note or Grantor's ability to perform Grantor's obligations under this Mortgage or any of the Related Documents.

False Statements. Any warranty, representation or statement made or fumished to Lender by or on behalf of Grantor under this Mortgage, the
Note or the Related Documents is 1aise or misieading in any material respect, either now or at the time made or furnished.

Defective Collateralization. This Mortgage cr any of the Related Documents ceases to be in full force and effect (including fallure of any coflateral
documents to create a valid and periected security interest or lien) at any time and for any reason.

Deatn or Insolvency. The death of Grantor or the dissolution or termination of Grantor’s existence as a going business, the insolvency of Grantor,
the appointment of a receiver fpr 8- ~art cf Grantor's property, any assignment for the ber~fit of creditors, any type of creditor werkout, or the
cummencement of any proceeding r any cankfuptcy or insolvency laws by or against ¢ r.

Foreclosure, Forfeiture, etc. Com—sancemant of foreclosure or forfeiture proceecings. whether by judicial proceeding. self-help, repossassion of
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any other method, by any creditor of Grantor or by any governmental agency against any of the Property. However, this subsection shall not apply
in the event of a good faith dispute by Grantor as to the validity or reasonableness of the claim which is the basis of the foreclosure or forefeiture
proceeding, provided that Grantor gives Lender written notice of such claim and furnishes reserves or a surety bond for the claim satistactory to
Lender.

Breach of Other Agreement, Any breach by Grantor under the terms of any other agreement between Grantor and Lender that is not remedied
within any grace pstiod provided therein, including without fimitation any agreement concerning any indebtedness or other obligation of Grantor to
Lender, whether existing now or later.

Events Affecting Guarantor. Any of the preceding events occurs with respect to any Guarantor of any of the Indebtedness or any Guarantor dies
or becomes incompstent, or revokes or disputes the validity of, or liability under, any Guaranty of the indebtedness.

Adverse Change. A material adverse change occurs in Grantor's financial condition, or Lender believes the prospect of payment or performarnce
of the Indebtedness is impaired.

Insecurity. Lender in good faith deems itself insecure. .

RIGHTS AND REMEDIES ON DEFAULT. Upon the cccurrence of any Event of Default and at any time thereafter but subject to any fimitaticn in the
Note or any limitation in this Mortgage, Lender, at its option, may exercise any one or more of the following rights and remedies, in addition to any other

rights or remedies provided by law:

Accelerate Indebtedness. Lender shall have the right at its option without notice to Grantor to declare the entire Indebtedness immediately due
and payable, including any prepayment psnalty which Grantor would be required to pay.

UCC Remedies. With respect to all ar any part of the Personal Property, Lender shall have all the rights and remedies of a secured party under
the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor, o take posssssicn of .he Property and coiect the Aents, including amounts
past due and unpaid, and apply the net proceeds, over and above Lender's costs, against the Indebtedness. In furtherance of this right, Lender
may require any tenant or other user of the Property to make payments of rent or use fees directly to Lender. If the Rents are collecled by Lender,
then Grantor irrevocably designates Lender as Grantor's attorney-in-fact to endorse instruments received in payment thereof in the name of
Grantor and to negotiate the same and collect the proceeds. Payments by tenants or other users to Lender in response to Lender's demand shal
satisty the obligations for which the payments are made. whether or nat any proper grounds for the demand existed. Lender may exercise its
rights under this subparagraph either in person, by agent, or through a receiver.

Appoint Recelver. Lender shall have the right to have a receiver appointed to take possession of all or any part of the Property, with the power to
protect and preserve the Property, to operate the Property preceding foreclosure or sale, and to collect the Rents irom the Property and apply the
proceeds, over and above the cost of the receivership, against the Indebtedness. The receiver may serve without bond if permitted by law.
Lender's right to the appointment of a recsiver shall exist whether or not the apparent vatue of the Property exceeds the indebtedness by a
substantial amount. Employment by Lender shall not disqualify a person from serving as a receiver,

Deficiency Judgment. |f permitted by applicable law, Lender may obtain a judgment for any deficiency remaining in the Indebtedness due to
Lender after application of all amounts received from the exercise of the rights provided in this section.

Tenancy at Sufferance. If Grantor remains in possession of the Property after the Property is sold as provided above or Lender otherwise
becomes entitied to possession of the Property upon default of Grantor, Grantor shall become a tenant at sufferance of Lender or the purchaser of
the Property and shall, at Lender's option, sither {a) pay a reasonable rental for the use of the Property, or (b) vacate the Property immediately
upon the demand of Lender.

Other Remedies. Lender shall have all other rights and remedies provided in this Morigage or the Note or available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any and all right to have the property marshalled. In
exercising its rights and remedies, Lender shali be free to sell ali or any part of the Property together or separately, in ane sale or by separate
sales. Lender shall be entitied to bid at any public sale on all or any portion of the Property.

Natice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the Perscnal Property or of the time after
which any private sale or other intended disposition of the Parsonal Property is to be made. Reasonable notice shall mean notice given at least
ten (10) days before the time of the sale or disposition.

Waiver: Election of Remedies. A waiver by any party of a breach of a provision of this Mortgage shall not constitute a waiver of or prejudice the
party's rights otherwise to demand strict compliance with that provision or any other provision. Eiactian by Lende. o pursue any romady shall ngt
exclude pursuit of any other remedy, and an election to make expenditures or take action to perform an obligation of Grantor under this Mortgage
after faiture of Grantor to perform shail not affect Lender's right to deciare a default and exercise its remedies under this Mortgage.

Attorneys’ Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of this Mortgage, Lender shail be entitled to recover
such sum as the court may adjudge reasonable as reasonable aftomeys’ fees at trial and on any appeal. Whether ar not any court action is
involved, all reasonable expenses incurred by Lender that in Lender's opinion are necessary at any time for the protection of its interest or the
enforcemnent of is rights shall become a part of the Indebtadness payable on demand and shall bear interest from the date of expenditure until
repaid at the rate provided for in the Note. Expenses covered by this paragraph include, without limitation, however subject to any limits under
applicable law, Lender’s reasonable attomeys' fees and Lender's legal expenses whether or not there is a lawsuit, including reasanable attorneys'
... Jess _for_bankuptey proceedings. (inchuding efforts to modify or_vacate any aulomatic_stay or_injunction), appeals and any anticipaled
post-judgment collection services, the cost of searching records, obtaining title reports (including foreclosure reports), surveyors' reports, and
appraisal fees, and title insurance, to tha extent permitted by appticable law. Grantor also will pay any court costs, in addition to all other sums
provided by law.
NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Martgage, including without limitation any notica of default and any notice of
sale to Grantor. shali be in writing, may be sent by telefacsimile (unless otherwise required by taw), and shall be efiective when actually delivered, or
when deposited with a nationally recognized overnight courier, or, if mailed, shall be deemed effective when deposited in the Uinited States mail first
class, certified or registered mail, postage prepaid, directed 1o the addresses shown near the beginning of this Mortgage. Any party may change its
address for notices under this Mortgage by giving formal written notice to the ather parties, specifying that the purpose ot the natice is to change the
party's address. All copies of notices of foreclosure from the holder of any lien which has pricrity over this Mortgage shall be sent to Lender's address,
as shown near the beginning of this Mortgage. For nolice purposes, Grantor agrees to keep Lender informed at all times of Grantor's current address.

MISCELLANEOUS PROVISIONS. The foliowing miscellaneous provisions are a part of this Mortgage:

Amendments, This Mortgage. together with any Related Documents, constitutes the entire understanding and agreement of the panies as o the
marters sat forth in this Mortgage. No alteration of or amendment to this Mortgage shall be effective uniess given n wrting and signed by the
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party or parties sought to be charged or bound by the alteration or amendment.

Annual Reports. If the Property is used for purposes olher than Grantor's reskience, Grantor shall furnish to Lender, upon request, a certified
statement of net operating income received from the Property during Grantor's previous fiscal year in such form and detail as Lender shall require.

"Net operating income” shall mean all cash recsipts from the Property less all cash expenditures made in connection with the operation of the
Property.

Applicable Law. This Morigage has been delivered to Lender and accepted by Lender in the State of Idaho. This Mortgage shall be
governed by and construed in accordance with the laws of the State of Idaho.

splion-Heading -aplion-headings—in-this-Mortgage—ars-loi-convenience-purposes—only-and-are-not-to-be-used do-interpret os dafinethe
provisions of this Mortgage,
Merger. There shall be no merger of the interest or estate created by this Mortgage with any other interest or estate in the Property at any time
held by or for the benefit of Lender in any capacity, without the written consent of Lender.

Multiple Parties. All obligations of Grantor under this Mortgage shall be joint and several, and all reterences to Grantor shall mean each and
avery Grantor. This means that each of the parsons signing below is responsible for alf obligations in this Mortgage.

Severablilty. If a court of competent jurisdiction finds any provision of this Mortgage to be invalid or unenforceable as to any person or
circumstance, such finding shall not render that provision invalid or unentarceable as to any other persons or circumstances. If feasible, any such
offending provision shall ba deemed 1o be modified to be within the limits of enferceability or validity; however, if the offending provision cannot be
so modified, it shali be stricken and all othar provisions of this iMortgage in ali other respects shall remain valid and enicrceabls,

Successors and Assigns. Subject to the limitations stated in this Mortgage on transfer of Grantor's interest, this Mergage shall be binding upon
and inure to the benefit of the parties, their successors and assigns. If ownership of the Property becomes vested in & person other than Grantor,
Lender, without notice to Grantor, may deal with Grantor's successors with reference to this Morigage and the Indebtedness by way of
forbearance or extension without releasing Grantor from the obligations of this Mortgage or liability under the Indebtedness.

Time Is of the Essence. Time is of the essence in the performance of this Mortgage.

Waiver of Homestead Exemnption. Grantor hereby releases and waives all rights and benefits of the homestead exemption laws of the State of
Kaho as 1o all Indebtedness secured by this Mortgage.

Waivers and Consents. Lender shall not be deemed to have waived any rights under this Mortgage (or under the Related Documents) unless
such waiver is in writing and signed by Lender. No delay or omission on the part of Lender in exercising any right shall operate as a waiver of
such right or any other right. A waiver by any party of a provision of this Mortgage shall not constitute a waiver of or prejudice the party’s right
otherwise to demand strict compliance with that provision or any other provision. No prior waiver by Lender, nor any course of dealing betwean
Lender and Grantor, shall constitute a waiver of any of Lender's rights or any of Grantor's obligations as to any future transactions. Whenever
consent by Lender is required in this Mortgage, the granting of such consent by Lender in any instance shall not constitute continuing consent to
subsequent instances where such consent is required.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH GRANTOR AGREES TO ITS
TERMS.

GRANTOR:

-

LEO E. RAY

}Ss

)ﬁ(y_/%_m/‘ , in the year 20 OZ} before ma Sﬂ( Q‘ '&’{ e Lay a notary public

rsbnally appeared LEO E. RAY and JUDITH RFRAY, known or identifisl to me (or proved to me on the oath of
a) . fo be the persons whose names are stho the within instrument and acknowledged to me

, U’] Residing at hﬁﬂ/‘ ﬂj
& 2008
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TWIN FALLS coqu o
Township 9 South, Range 14, East, Boise Meridian, Twin Falls County, Idaho

Section 9: Lot 1 and the NW¥%NEY%; NEViNWY,
EXCEPT Road Right of Way

Township 9 South, Range 14 East, Boise Meridian, Twin Falls County, Idaho

Section 4: Lots 8, 16 and 17

EXCEPT .

Township 9 South, Range 14 East, Boise Meridian, Twin Falls County, Idaho

Section 4: A parcel of ground described as follows:

BEGINNING at the meander corner lying northerly of the South quarter comer of said Section 4 and
- being the REAL POINT OF BEGINNING;

THENCE from said meander comer south for a distance of 57.33 feet;

THENCE South 26°00'15" East for a distance of 130.67 feet;

THENCE South 8§7°08'33" East for a distance of 296.67 feet;

THENCE North 1°57'15" West for a distance of 174.49 feet;

THENCE North 42°48'13" West for a distance of 368.07 feet;

THENCE South 20°56'36" West for a distance of 272.91 feet to the REAL POINT OF BEGINNING.

TOGETHER WITH an easement for road access 30 feet in width from the existing Melon Valley
county road and centered on the following described line:

BEGINNING at a point located North 1°57'15" West a distance of 92.13 feet from the Southeast corner of
the above descnibed parcel:

THENCE North 71°32'23" East for a distance of 43.41 feet; g

THENCE North 62°04'33" East for a distance of 93.13 feet;

THENCE North 84°23'19" East for a distance of 161.27 feet;

THENCE South 74°09'08" East for a distance of 229.46 feet;

THENCE South 61°59'49" East for a distance of 367.52 feet;

THENCE South 72°30'44" East for a distance of 251.15 feet to the intersection with the centerline of the

existing Melon Valley County Road.

GOODING COUNTY

Township 7 South, Range 13 East of the Boise Menidian, Gooding County, Idaho

Section 36: NWViINWY%

EXCEPT 25 feet of public road right of way across the West side conveyed to the State of Idaho by Deed
recorded in Book 1 of Deeds, page 434, Gooding County records.




