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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NUMBER: 39576
Ident. Number: Ad47-04196
Date Received: 7/26/1988
Receipt No: S001106

Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: JOSE BARINAGA TRUST
Address: C/0O MARILYN BARINAGA
TRUSTEE
854 E 3600 N
CASTLEFORD ID
2. Date of Priority: JUL &6,
3. Source: WASTE WATER
4, Point of Diversion:
Township Range Section 1/4
108 13E 15
5. Description of diverting works:
CHECK DAM AND DITCH
6. Water is used for the following
Purpose From
IRRIGATION 03/15
STOCKWATER 03/15
7. Total Quantity Appropriated is:
4,000 C.F.S. (and/or)
8. Total consumptive use is
9. Non-irrigation uses:
S/300 RANGE, 3000 SHEEP
10. Place of Use:
Township Range Section 1/4
108 13E 10 SE
A47-04196 Page

208-537-6645

83321
1909
Trib. to: SALMON FALLS CREEK
of 1/4 of 1/4 Lot County
NE NE TWIN FALLS
purposes:
To C.F.S (or) A.F.A.
11/15 4.000
11715 0.070
A.F.A.

Acre Feet Per Annum.

WIGHOFILMED

Ny 74 0
of 1/4 Lot Use Acres
SE IRR 29.0
1 Date: 03/30/95
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10. Place of Use: Continued

Township Range Section 1/4 of 1/4 Lot Use Acres
Section Acres 29.0
11 SwW SwW IRR 35.0
Section Acres 35.0
Total Acres 64.0

11. Place of use in counties: TWIN FALLS
12. Do you own the property listed above as place of use? YES
13. Other Water Rights Used:
14. Remarks:
NAME CHANGE MADE 3-30-95 BY TLB. MADE INTO A TRUST.
15. Basis of Claim: STATUTORY CLAIM
16. Signature(s)
(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River

Basin Adjudication." (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): Date:

Date:

MICHOFILMED

A47-04196 Page 2 pate: 03/3WQ¥s2 9 1958




State of Idaho )

) ssS.
County of )
Subscribed and sworn (or affirmed) before me this day
of 19
Notary Public
Seal

Residing at

My Commission Expires

MICROFILMED
NOY 29

A47-04196 Page 3 Date: 03/30/95
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1DANO DEPARTMENT OF WATER RESOURCES
€00+ 124)

ADJUDICATION CLAINS PROOF READING REPORT
CREGIONAL)

03/30/95 13:30:34

Page 1 )
Water Right Number - R4T-04196 Prefix Tranglation: RESEARCH Old (D) Number -
- - - Last Name - - - - - + + - First Name - - + LA Address - - - - - - = = = = = - = - +
%% C - CURRENT OWNER "%+
BARINAGA TRUST JOSE 1 - C/0 MARJLYN BARINAGA
2 - TRUSTEE
3 - 854 £ 3600 N
City- CASTLEFORD State- ID Zip- 83321
Phone - 208-537-6645
wh* 0 - DRIGINAL OWNER W+
BARINAGA MARILYN R. 1 - 854 £ 3600 N
2 -
3 -
City- CASTLEFORD State- ID Zip- 83321
Phone - 20B-537-6645
+ - - Priority Date - - + + - - - Region - - -+ 4+ - - - Stage - - - + + - - - Status - - - - +
0770671909 17 SOUTHERN S - STATUTORY CLAIM
L Source - - - - - - - - - = - - + SRR R Tributary - - - - - - - - « - - - - - - - +
WASTE WATER SALMON FALLS CREEK
LR TN R RS N RN Point of Diversion - - - - - - - - - - = = - = o o 2 s e +
Twn Rng Sec Tract Lot RFlg County
108 13E 15 NE NE (83) TWIN FALLS
L R R Water Use - - - = = = = = = = = = = = = = = = « & v v = s oo - - - -~ +
Code Description Period From Period To Diversion Rate  Diversion Volume
01 - IRRIGATION 03/15 11715 4.000
04 - STOCKWATER 03/15 11715 0.070
+ - Total Div. Rate - +

+ - Total Div. Volume - +

+ - Total Consumptive Use - +

4.000
R T R Place of Use - - - - - - - = = = = = = - - ~
Twn Rng Sec Tract Lot Acres Code Description
108 13 10 SE SE 29.0 01 IRRIGATION
108 13 1 SW SW 35.0 01 IRRIGATION
Total Acres: 64.0

g + - - Diversion Means - CHECK DAM AND DITCH

——

O-‘- - - Non-Irrigation Use - 5/300 RANGE, 3000 SHEEP
m*- - - Other Rights for Same Use -

Remarks - = = = = = = = = = =« = = - -
NAME CHANGE MADE 3-30-95 BY TLB. MADE INTO A TRUST.

+ - KW Usage - +

(83) TWIN FALLS
(83) TWIN FALLS
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03730795 13:30:35 .

AJOTLINP IDANO DEPARTMENT OF WATER RESOURCES
{0D-124) ADJUDICATION CLAINS PROOF READING REPORT Page 2
(REGIONAL ) -
Water right number - R47-04196 Prefix Transiation: RESEARCH
LR R R R R R R R Old Water Right Numbers - - - - = = = - = = = = = = = = = = = = =2« =« -~ +
A A S R R A A L S S S Old Water Right Numbers - - - - - - “emme - L L R +
No Old Weter Right Numbers Found
L R L B R i Conditions of Approval - - - - = = = = = = = = = = = = = - - - - - -« - -~ +
No Conditions of Approval found.
+ - - - - Decree Plaintiff - - - + + - - - - Decree Defendant - - - + + - Decree Date - +
00/00/0000
L e R R R S R B L R Comments=- = = = = = = = = = = = = = = = == s =~ =-=-=----- +
Date: 03/30/1995 User Id: TBACKLUN Subject: COPIED FROM REMARKS
NAME CHANGE MADE 3-30-95 BY TLB. MADE INTO A TRUST.
+ - - Audit Fields - - +
03/30/95 TBACKLUN
+

Adjudication Rights Dates and Flags Area

0070070000 Civil Case Number
0670070000 Field Inspection Flag - 0ld Case Number
Verified Date - 00/00/0000 Old Judicial District

0070070000 Field Inspection Made

Court Report Filing
Objection Filed Date

Response Filed Date - 000070000 -
Claim Received Date - 07/25/1988 Last Amended Date - 0070070000 Temporary Right -T

- Receipt Number - X7P7TT7 Water District -
POU Ownership Flag - Y Federal/State Indicator - S

Name Connector - Presumption Flag -

Notice of Error Flag -

“¢ AON

dIWNA08 W




. NEW PROPERTY OWNER .
NOTICE OF CHANGE OF WATER RIGHT OWNERSHIP

’ W Please print or type
{see lnstructions on back of page)
DATE OF CLOSING:
LEGAL DESCRIPTION OF PROPERTY: Township Range
Section , 1/4 of /4 of 1/4,Govt. Lot “BM.
Lot .Block, .Subdivision/Townsite .

(1

(]

[]

()

(]

(]
{]

(]

If you have additional legal descriptions, please attach separate sheet.

Served Only by a Public Service Water Supply (all water is received from a city or company who
maintains water supply system, owns the water right, and bills the customer on a regular basis)

Water Right Number(s)
Assigned by IDWR:

ﬂé’j—ol//‘??. F 70 U439
’*947-04/‘7 7

x,z T-0/ 96 -

Name and Address of Former ()
Owner/Claimant(s)(Seller):

New Owner/Claimant
(Purchaser):

New Mailing Address:

New Telephone Number: GBS 37 -blb4s

Does the change in ownership result in a splitting of the water right owned/claimed? ___yes X no
If yes, then describe the portion of the water right that is now owned/claimed by the new owner:

Attach proof of
ownership, describe
proof attached:

[]  Signature of New Date 3-23 ~ 75~
Owner/Claimant(s) Dat 2 -23-F4~
] Signature of Former
Owner /Claimant(s): Date. ? _‘7 3575~
(Signature of formcr airy ant(s) is ed |
ownership is attached.) ﬁ Eq'@ E [D)
FOR IDWR USE ONLY:
Imitial Review and Data-Entry
Date: By: - [
Forther Action Needed: 24 1905
Further Action Taken Department of Water Resources
Dat H Y (Y o~
Final Review and Data-Eairy o Southem Rem HOW 1S =0
Datez By
Claim Numbers of Split, ih-yzr Original to be mailed to Idaho Department of Water Resoum 70 ey
Coples to Former Owner and New Owner




@te of Idaho . @
DEPARTMENT OF WATER RESOURCES

Southern Region, 222 shoshone St. East, Twin Falls, Idoho 83301 (208) 736-3033

* SER Tl RAANRRR

R. KEITH HIGGINSON
GovemorpHiL BATT

Diregror

March 30, 1995

JOSE BARINAGA TRUST
MARILYN BARINAGA, TRUSTEE
854 EAST 3600 NORTH

BUHL, ID 83316

RE: SRBA CLAIMS: A47-04199, A47-04196, A47-04197, & A47-04439

DEAR CLATIMANT:

PURSUANT TO THE NOTIFICATION THAT YOU HAVE PURCHASED PROPERTY WITH
THE ABOVE-REFERENCED ADJUDICATION CLAIMS, WE HAVE CHANGED THE
DEPARTMENT'’S RECORDS AS YOU REQUESTED. THIS COPY IS8 FOR YOUR
RECORDS8. PLEASE REVIEW THESE RECORDS FOR ACCURACY,

YOU HAVE ANY MORE QUESTIONS, PLEASE FEEL FREE TO CONTACT ME AT
THIS OFFICE.

SINCERELY,

TARA L BACKLUND
SNAKE RIVER BASIN ADJUDICATION
RECORDS CLERK

/TLB
ENCLOSURES

N\\UH‘&!‘\LMED
NON €9 S




AFFIDAVIT

In the matter of claim #47-0419%¢6

The court documents accompanying this water claim show that water
to irrigate the lands presently irrigyated by the described coulee
were diverted "for many years prior to April 11, 1929", The
layout and elevation of the farm makes use of coulee water for
the ditch described in the court document the best source of
water for development of these fields.

Court records show that the first years on the farm were
economically very difficult for the Monroes. Mortygayes, default,
foreclosures, redemption and remortygagyes all occurred in the
first five years, Therefore, for reasons of physical expediency
and economic necessity, it must be concluded that "many years

prior to April 11, 1929" extends back to the date of the Final

9444.égaanuwmg7nn»4%4442‘
Sja? Tt é;z-égaébxéuﬁhﬁsz72F§'
ignatufe

Marilyn R, Barinada, Trustee
Jose Barinaya Trust

Certificate, July 6, 1909,

STATE OF ID
COUNTY OF ./LaxahA/ ;Z;xﬂég
On this /fé
19 ", before me

in the year
r

they executed the same.

pEcEivEp o P

MAR 14 1995 Commission expires 2144‘9 2080
Department of Water Resources

Southern Reglon

Lo IOFILMED
oy 29 8%




6/9/94
COMMUNICATION DOCUMENTATION

Claim No._see below

This form ie to be used to document public record information requests regarding
any SRBA claim or claims. The form may also be used to document IDWR
communications requesting information regarding any SRBA claim or claims when the
request is not made in writing or the claim verification report is not readily
available to document the request. Thia form is to be filed in all relevant
claim files or a central office file.

IDWR Employee/Agent__kellv X Christensen

DATE CUSTOMER
March 14, 1995 12:05pm MARILYN GARINAGA

SUBJECT: evidence of priority FOR A47-04198, A47-04439, A47-
04439,

AND A47-04196
phone call (.) walk-in (X)

She brought in evidence for the above claims. I briefly reviewed

the claims and they appear to be sufficient at this time. We alsco
discussed change of ownership and I gave her some forms.

WCROFILMED
Hoy 29 1958




Southern Region, 222 shoshane St. East. Twin falls, Idaho 83301 (208) 7353033

State of ldoho
| % @PARTMENT OF WATER RESERCES

SO b O 0, N DR R. KEITH HIGGINSON
tevamoe PHILIP E. BATT Directar

January 10, 1995

n47-04190

MARILYN K. BARINAGA

854 E 3600 N

CASTLEFORD In 8332

kdhkhhdhhkhkhkhhkkhhhhkkdk

RE: Evidence of Priority * RESPONSE DEADLINE *
* MARCH 15, 1995 *
Dear Claimant: kkkkddrkkkkk Ak Ak Ak Ak kk

The Notice of Claim identified with the number shown above your
name on the mailing label has been filed in the Snake River Basin
Adjudication (SRBA). The Notice indicates your water usage is based
on "Beneficial Use" or a "Statutory Claim". Water rights of this
type are established by the historical use of water, dating back to
when water was first used for the purpose claimed. The date of first
use, known as the priority date, has not been confirmed by a License,
Decree or Permit, The Department will, at a later date, conduct
reviews &for field exams for the claims in your area. Since the
priority date of a beneficial use water right can not be confirmed by
field examination, proof must be provided by the claimant supporting
the priority date claimec.

If you no longer own the property to which the claim is
appurtenant please forward this correspondence to the present owner,
or return it to the department. If you have received this
correspondence from the previpus owner of the property it is
recommended that you file a Change of Ownership form with the
Department in order to receive future mailings and to continue to be
a party in the adjudication.

Please find enclosed a computer printout of your Notice of Claim
and the pamphlet entitled "Evidence of Priority". The pamphlet
describes the types of evidence required and suggests which documents
will fulfill this reguirement.

BPECIAL NOTE: The Department will not recommend the Notice be decreed
by the court as claimed if no evidence of a priority date is
submitted. It will be to your advantage to provide clear and
convincing evidence. If you choose to submit statements from
individuals as evidence, the statement must be in the form of a

January 10, 1995
page 2

notarized affidavit.

i i ting the priority date
please submit the regquired evidence support 2
by March 15, 1995, referencing all documents with the corrgsponi;nq
Notice number. If you have any questions not covered by this letter
or the enclosed pamphlet, please contact this office.

Sincerely,

WIGHOFILMED
QY 29 ¥

g .
Water Rights Supervisor

Enc.
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IN THE DISTRICT CCOURT OF THE ELEVENTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS.

EDWIN MORROE and PEARL MONROE,

Plaintiffs,

-V&-
EARL W. SAXTON and EMMA BAXTON,

Defendants.

The above case was tried to the Court without a
jury, briefs have been filed and the matter is now ready for
decision. The question for determination 1s at what esize and
capacity are the defendants entitled to maintain a certain irri-
gation ditch across the premises of the plaintiffs,

It appears from the evidence that long prior to
April 11, 1929, the plaintiff Edwin Monroe and his brother
Harland Monroe, owned and operated a farm consisting of the
lands now owned by the plaintiffs and by the defendants. The
brothers decided to divide the farm and made deeds to each
other for such purpose. Thereafter, the Harland Monroe land
was deeded to John Gabhart in the fall of 1938, and was deeded
by Gabhart to the defendants in the fall of 1943,

The deed from Edwin Monroe to Harland Monroe con-
tained this provision: "Also an easement and right-of-way to
become and be appurtenant to that portion of SEf SEf of Section
10, above conveyed to him and which shall consist of and be the
right to the use of one-half of waste water that is carried by
coulee running in & northerly direction through N NE{ of Sec-
tion 15, and of the right to make use of sald coulee for run-

ning of water to his said land.”

“1-
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Monroe v. Saxton #2.

The ditch in question in this suit takes water out
of the coulee and carries the same in a generally northeasterly
direction across plaintiffs! land and onto the land in the
Southeast guarter of the Southeast quarter of Section 10, con-
sisting of 29.4 acres. This ditch was used for many years
prior to April'll, 1929, by the Monroe brothers for the irri-
gation of such land and has been used at all times since for
such purpose. The purported easement set out in the deed to
Harland Monroe is ambiguous. It does not even mention in terms
the ditch in question although the ditch was in place and ap-
purtenant to such 29.4 acres at the time the deed was made.

The only reascneble interpretation of such easement is that it
was the Intention of the parties to describe and transfer the
ditch as 1t then exlated.

It 1s conceded that there 18 a water right for such
land from the Twin Falls Canal Company but that 1t takes some
additional water from the coulee to water such land, the same
being very thin and poor land. Plaintiffs urge that the rights
of defendants in and to such ditch are to be measured by the
beneficial use which the defendants cen make of the water from
the coulee in irrigeting the 29.4 acres fixed by the plaintiffs
at 50 inches continuous flow. It is true that an appropristor
cennot claim more water then he cen beneficially use and that
such fact i3 considered in the size of a ditch which an approp-
riastor may gain by prescription or condemnation. However, such
principle 18 not in peint in this case as we are dealing with
a ditch actually in-existence of & certain sire at the time of
the grant and designed to carry a certain head of water. The

terms of the grant could not in any event be construed to de-

crease the size of the existing ditch as the same was already

-2-
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Monrce v. Saxton #3.

appurtenant to the land, and the grant%%, Harland Monroe, al-
ready owned &an undivided one-half interest therein. If there
had been no description of the ditch or easement in the deed
to Harland Monroe, the ditch as then existing would have psassed

88 an appurtenance to the 29.4 acres of land.

The defendants clalm the right to use the water appurty

enant to such 29.4 acres upon their other lands, particularly
upon 15 acres of land lylng to the east. There 1s no guestion
of such right of transfer; but such transfer cennot be used to
increase the total amount of water or ditch capacity to which
they are entitled unless such use continues for the prescriptive
period of five years. The evidence does not disclose &ny con-

tinuous five-year period in which additional water and ditch

capacity have been used to irrigate the fifteen acres in questior

The Court 1s of the opinion that the defendants are
entitled to maintain the ditch and their water capacity therein
at the same size and amount exlsting at the time of the deed
from Edwin Monroe to Harland Monroe. It appears from the
record that the size and capacity of the ditch was not changed,
except possibly by some erosion, from the time of the transfer
to Harland Monroe until the yeer 1984, 1In 1944, the defendants
under the gulse of cleaning the ditch, actually enlarged the
same &nd bullt a larger culvert or bridge across the road.

The plaintiff, Edwin Monroe, testified that the ditch originally

would carry 75 inches but that in 1944, it was enlarged to
double that capaclity. On the other hand, there 1s testimony
to the effect that when the Monroe brothers used the ditch it
would and was used to cerry 200 inches. When Gabhart had the
land, he estimates the ditch would carry 200 inches, but with

-3
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Monroe v. Sexton #i.

resulting trouble at the old bridge. There 1s testimony that
the ditch is now large enough to carry possibly 500 inches. All
these expressions are merely estimates as to the size and cap-
acity of the ditch. From the actual measurements of the water
in the ditch, it appears that 1t will carry approximately 250
Inches. From an examination and comparlson of all the testimony
the Court 18 of the opinion that when the transfer was made to
Harland Monroe, the ditch and bridge were of sufficient size

to carry approximately 150 inches of water to the land in gues-
tion. The preponderance of the testimony 1s that & head of

this size can be beneficially used in watering the 29.}4 acres.
The plaintiff testified that he also waters 15 acres out of

such dltch and that he sometimes uses a head of 75 inches which
would make 1t reasonasble to say that & head ef 150 Inches could
be used in irrigating the 29.4 acres.

The judgment of the Court will be that the defend-
ants have the right to maintain and use the ditch 1n question
st sufficlient slze and capacity to carry & maximum head of 150
inches of water for use upon the land to which such ditch 1s
appurtenant. The defendants will be enjolned and restrained
from carrying more than such maximum head of 150 inches of
water in such ditch. Plaintiffs? title to such ditch other-
wise and to the use of such ditch will be quleted.

Counsel for plaintiffs will kindly prepare Findings
of Fact, Conclusions of law and Decree In accordance herewlth,
serve same upon counsel for defendants and submit the originals
to the Court for signature.

DATED This 18th day of December, 1946.

/?MWT oy avE

District Judge.

.
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE CCUNTY OF TWIN FALLS

IN RE THE
OF RIGHTS
THE SNAEKE

GENERAL ADJUDICATION
TO THE USE OF WATER FROM
RIVER BASIN WATER SYSTEM.

CIVIL CASE NUMBER: 39576
Ident. Number: A47-04196
Date Received: 7/26/1988
Receipt No: 5001106

Received By: /L

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: MARILYN R. BARINAGA
Address: RT. 1
CASTLEFORD, 1ID
2. Date of Priority: JuL 06,
3. Source: WASTE WATER
4. Point of Diversion:
Township Range Section 1/4
108 13E 15
S. Description of diverting works:

CHECK DAM AND DITCH

6. Water is used for the following
Purpose From
IRRIGATICN 03/15
STOCKWATER 03/15

Total Quantity Appropriated is:
4,000 C.F.s. (and/or)

Total consumptive use is

Non-irrigation uses:

$/300 RANGE, 3000 SHEEP
10. Place of Use:
Township Range Section i/4
10s 13E 10 SE
A47-04196 Page

208-537-6645

83321
1909
Trib, to: SALMON FALLS CREEK
of 1/4 of 1/4 Lot County
NE NE TWIN FALLS
purposes:
To C.F.S {or) A.F.A.
11 /15 4.000
11/15 0.070
A.F.A.
Acre Feet Per Annum.
of 1/4 Lot Use Acres
SE IRR 29.0
Section Acres 29.0
1 Date: 07/26/88

ViiCROFILMED
MAR 111993




10. Place of Use: Continued

Township Range Section 1/4 of 1/4 Lot Use Acres
108 13E 11 SwW SW IRR 35.0
Section Acres 35.0
Total Acres 64.0

11. Place of use in counties: TWIN FALLS
12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:

14. Remarks:

15. Basis of Claim: STATUTORY CLAIM

A47-04196 Page 2 Date: 07/26/88

{;iCROFILMED
MAR 1 1 1993
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16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) 1I/We do do not - wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s):'/f,zdmrj‘H(‘;i{’_:ﬂ“)),lﬂw._;,,,,L Date: ‘'7-J¢& ~¥¥

4

Date:

State of Idaho )
) SS.

County of 1f’£:' )

ch
Subscribed and sworn (or affirmed) before me this _7( day

of _ f. L 15 3% Lo LIS
=)

Notary Public

Seal
Residing at _ 7
My Commission Expires c;/ﬁ’c;
A47-04196 Page 3 pDate: 07/26/88

WICROFILMED
MAR 11 1393
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TOC THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A47-04197
Date Received: 7/26/1988
Receipt No: 5001106
Received By: fo/

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: MARILYN R. BARINAGA 208-537-6645
Address: RT. 1
CASTLEFORD, 1ID B3321
2. Date of Priority: JUL 12, 1910
3. Source: WASTE WATER Trib. to: SALMON FALLS CREEK

4., Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
10s 13E 11 SE NW TWIN FALLS

5. Description of diverting works:
CHECK DAM AND DITCH

6. Water is used for the following purposes:

Purpose From To C.F.S {or) A.F.A,
IRRIGATION 03/15 11/15 1.000
7. Total Quantity Appropriated is:
1.000 Cc.F.8. {and/or) A.F.A.
8. Total consumptive use is Acre Feet Per Annum,

9. Non-irrigation uses:

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
108 13E 11 SW NW 1IRR 15.0
v SE NW IRR 12.0
Section Acres 27.0

Ad47-04197 Page 1 Date: 07/26/88

GHICROFILMED
MAR 1 1 1993
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10. Place of Use: Continued
Total Acres 27.0

11. Place of use in counties: TWIN FALLS
12. Do you own the property listed above as place of use? YES
13. Other Water Rights Used:

14. Remarks:

15. Basis of Claim: STATUTORY CLAIM

16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication.” (b.) 1I,/We do do not ~ wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I1/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): Date: 7- 24 ~5%

Date:

State of Idaho }
County of ti; )

Subscribed and sworn (or affirmed) before me this Z( day

of 4,‘,‘/@3 19 %% Z&» UG«/@

Notary Public

Seal
- Residing at vle
My Commission Expires ‘5/‘%’5
A47-04197 Page 2 Date: 07/26/88

iviliCROFILMED
MAR 111933




Log for claim 47-04196 Spatial Dynamics BTD 3120/01
Acres Acres
TR SEC QQ Claimed Found COMMENT
10s13e 10 SESE 29 24
10s13e 11 SWSW 35 29
Totals: 64 53
LiggA
W SpATIAL

YNAMICS




Water Right Claim Number 47-04196 03/20/2001
Township , 10S13E
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Water Right Claim Number 47-04196 03/20/2001
Township , 10S13E
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Water Right Claim Number 47-04196 03/20/2001
Township , 10S13E
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AJSBOONP IDAHC DEPARTMENT OF WATER RESQURCES DATE: 02/12/0%
No. A4T-04196 ADJUDICATION CLAIM PROFILE REPORT PAGE: 126
OWNER PRIORITY USE PERIOD DIVERSION DIVERSION

CODE NAME & ADDRESS DATE WATER USE FROM T0 RATE VOLUME
C JOSE BARINAGA TRUST 0770671909 IRRIGATION 03-15 11-15 4.000 CFS
C/0 MARILYN BARINAGA STOCKWATER 03-15 11-15 0.070 CFs
TRUSTEE e
854 E 3600 N TOTAL DIVERSION: 4.000 CFs
CASTLEFORD ID 83321
(208) 537-6645
Water Source: WASTE WATER Tributary to: SALMON FALLS CREEK Stage: STATUTCRY CLAIM
Point(s) of Diversion: T108 R13E S15 NEKE TWIN FALLS County
Place of use Legal Description for: IRRIGATION
NE NW SW SE
NENE NWNE SWNE SENE : NENW NWNW SWNW SENW NESHW NWSW SWSW SESW : MNESE NWSE SWSE SESE
T R & :LtAcLtAc Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac SUM
108 13€ 10 : : : 20 29.0
108 13 11 : : 3% : 35.0
TOTAL ACRES 4.0

Place of use location for STOCKWATER is the same location as described for: IRRIGATION
POU County: TWIN FALLS
Non-Irrigation Uses: $/300 RANGE, 3000 SHEEP

Other Water Rights with Same Point(s) of Diversion with Stage {(Includes All Sources):
47-11394 ALT-04337  AAT-11394  R4T-04196

Other Water Rights Listing Overlapping Place(s) of Use:
AD1-0020921 ALT-04337  A4T-04439  RAT-04196  R4T-04439

Remarks: GEN  NAME CHANGE MADE 3-30-95 BY TLB. MADE INTO A TRUST.

Dates: Exam Made Date: Verified Date: Objection Filed Date:

Misc: Water District Number: Field Inspection Flag:
Presumption Flag:

Audit: 07/26/88 WHITE  10/26/88 BLAU  03/30/95 TBACKLUN  D3/30/95 POST-STD



Form No. 243 . (Ilil..
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

CLAIM TO A WATER RIGHT

Under the provisions of Section 42-243, Idaho Code, any person using ar claiming rights to the public waters of Jdaho
established by diversion and application to a beneficial use must file a ¢laim with the Department of Water Resources on or
befose June 30, 1983, Exempted from this filing are single family domestic uses as defined in Section 42-230(d}, Idaho Code.
Also exempted are rights represented by & permit, license, decree, adjudicated right, or a previously filed claim,

The filing of this claim does not confirm the water right claimed but failure to file may result in forfeiture of a water right.

Notice is hereby given that ___Jose Barinaga e e
[Name of Claimant)

e _____Route #1, Castleford, Idaho 83321__ ___  __ .. .. .. TelephoneNo. _537-6645
{Mailing Address) 1Zip Code}

claims a right to the diversion and beneficial use of the surface or ground water. The extent and nature of said claim is as

follows:

(1}  Date of priority: {When was the water first applied to a beneficial use} July 6, 1909 . . ___ __.

A claim is not acceptable on a ground water source with a priority later than March 25, 1963 or on a surface water
source with a priority later than May 20, 197 1. An exception s that a claim may be filed on singte family domestic use from
& ground water source.
(2} Describe the source of water: {Name of stream, lake, spring. etc.. or ground water)
SR 1 1-1 -1 =1 tributary to __ Salmon Falls Creek.
{3} Describe the purpow for which lhe water has been used and the time during the year when you have used the r|gh|:

claimed:
{Bath dates incluslve)

ks god, AFA) [Domestic, Irrigation, Stock, Etc.) {Ma,, Day} {Ma,, Day)
Quantity ___ 4,00 cfs . Use __ d{rrigation .. Period of Use From Max 15 = To  Nov. 15
Quantity __ 0,07 cfs __ Use __ livestock _ ___ _ Periodof Use From Max. 15 To _ Nov 15.
Quantity . Use ___ . oo PeripdofUseFrom . To __ ...
Quantity ___ . Use - Period of Use From To
Quantity 7 Use . Period of Use From ) To

{4) _‘W#j\ QOst . .. TOTAL QUANTITY USED,
{cfs, gpd, AFA)

{6) Al Point of diversion: {Location of popint where water is diverted from its source)
_NE % _NE % Sec.__15 _ Twp. 103 Rge. 13 B.M, Countyof _ Twin Falls
Additional points of diversion: L ) B o o

B) Describe means of dwersnnn of water [Pump and plpellne well dlvwsmn dam res:arvolr, Iength of dnch and fneld.
etc.). Give sizes and capacities: be as specific as possible. Describe any changes in the system and give the date of the

change. _ Check dam & diteh . . .. - L

(6) A) Describe location of use by listing number of inigated acres within each 40 acie tract in appropriate box. If use is
not for irrigation, place an X" in appropriate box to show location.

NE% NW% SWh SE%
T R | sec TOTAL
NEY [N [swi | sEw | NE% INW ] swo] sew |NE% ] vl sws | sE% | Mew | nwil swi | sew
Qs {13E 1 10 29 29
11 33 35

No. af acres 64

-~
- - - . - . - ' .
oy B) If water is uted for other than irrigation, fully describe that use, being as specific as possible: _ _

2

i T e L
z L

b |

NOT.E lnclude here the type and number of stock wa\ered JQQ range catr_le &/or 3000 Sheep
{7 1f you are claiming water as a member of an organization, list pame of organization: __ e L
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Scole: 2 inchas equat 1 mile.

Map should show the location of the point of diversion and the place of use of the water by 40-acre subdivisions,
section, township and range of the public land survey system.

State of Idaho }
County of Twin Falls 1

Be it known that the undersigned, being duly sworn, deposes and says that he, she, they subscribed the foregoing claim
to 8 water right, togather with all attached information, and that the matters and facts therein are true to the best of the

affiant’s knowledge.
— m..jf Aatbrn B
1CIa‘|ma;i§

Sworn to before methis __ 2nd _dayof _ __ December L1980 .

Notary Pulfi
Residing at

m%éh&f@A S

,,,,,,,,, . Twin Falls, Jd ..

My commission expires Life

FOR DEPARTMENT USE ONLY

Received by f,gg%‘, Date _ J¥-3-%0 _  Exception filed by: Fowarded to Date

Prelim. check by Y Date 2 -4-Bo claimant by:

S0 $26:80-ee recelved by 22 Date 2.2 <FJ._ 764 FF
Published in. Zorrasa.? Bvemeee 4o S e
Dates ”’,{P_.L%;/ﬂ____—____.._— [
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To. 1 Contlnued.

of courts. And there 1s reserved from the lands
hereby pranted, a right of way thereon for ditechoes
or canals constructed by the authority of the
United States.
By the Presldent: Wocdrow Wilson
By ' P, LeRoy, Secretary

M. V. 3anferd, Recorder of
{ 3TAL} the General Lond Office.
(2)
/“
Stnte of Idaho, FINAL CERTIFICATE
to ¥.0. Book 1 Page 240
Jameg ilonroe,

Dated July 6, 1509
Filled Nov, 22, 1909

Submits evidence of the reclamation, cultivation
and settlement of Sk, Sl of Jec. 10, Tp. 10 3.,
R. 13, E,B.ll,, and other property, containing
120 acres, and has pald to the State of Idaho
the sum of 30, beins the final payment,
M. D. Lowlo, Anent State
Land Department

Certified, cxamlned and approved Aucust 10, 1999
Gy Order of the Gtate DBoard of lLand Comnmiissioners.
(3FAL) wo I, Church, Reglster,

(3)
]
State of Idaeho, CARBY ACT PATRENT

to C.A.P'. Book 2 Pare 910
Janes Monroe.

Dated April 5, 1913
"iled Cct. 17, 1916
GRANTS to second party: Sk 3EL of Sec. 10,
Tp., 0 3., . 13 E,B.I5, anl oilhnr property,
contalning 120 meres, more or less.

John 1, linlnes, Jovernor
Countoersliened: W, Jenncas, Reqlster State Poard

{ SHAL) of Land Commissioners,
Countersigned: WVilfred L. Gifford, Socroetary of
(3EAL)

State.

(4)

Yemes lionroe and Hulda -
tunroe, his wife,

to

Citlzens Gtete Rank.

LORTCAGE  $400,

lt~. Book 9 Page 799
Datcd Nov, 19, 1909 ¥
Tiled Nov., 22, 1909

L.ORTGAGE to sccond party: 3Ep SE} of 5ec. 10,

Tp. 10 5., R. 13 %.B.M. ond othar propoerty,

KLB 3




lio. 95 gontinued.

-~

and personal property described in their comploint,

IT Is5 OHDERED thut the titles of the plaintiffs
to sald real property to=-wit:

Sy SEi of Sec. 10; SWy of Sce. 1l Hwl
i of Sec. 14; and Nb Nrf of Sec. 15, all
in Tp. 10 5., R. 13 E.B.1. logether with

all water rights, represented by shareg

in the Twin l'alls Canal Compiiny, and the
personal property which wos on sald premises
on Sept., &, 19232,

Be, and the same is estoblished, confirmed and

quieted in the plaintif{fs as egainst any and all

adverse cluimg and interests of the defendantis,
¥m. A. Baboock, Judge District

Court.
{56)
Edwin Lonroe, a bachelor, VARRANTT DEE
to Deed Book 91 Parse 108
Terland Lonroe, Dated April 131, 1929

Filed Lay 8, 1920

Suld perties ere now owners in common, each
havine an undivided half intorcst in: 83 38%
of Sec. 10; ud& Gy oof Sec. 1Y; IN; Wit of

Jec, 14 and : JE: OL Jec, 13 u]l in Tp., 10
3., R, 13 E.!. " cother with 220,36 shares
of capital stosk of tho Twin Falls Zanal
Company.

that asrcement huas been reaciied by which said

real property ls Lo be apportioned and divided
between them so that each shull lhmve and hold

hils interest sepuratoly and In ontirety.

dwin MNonrue, GRANTS, DBARGALIG, 3BELLS AND
COIVIYS to Harlund Lionroe sll viszht, tltle,
nstate wnd interest in and to that porticon of
S35t 327 of sec. 10 surrouwnded by and described
a3 Tollows:

BEGIVING at a point 200 Te:t Bast orf the
dorthwest coruer of anld S8} SBY
of 3See. 10, running

TIEICLE in a Southeasterly direction to

3 point on South line of sald 40
“) asre tract, which iu 500 feet
1 Last of the Southweat corner,
- thereol;
2 PG R Lnst to Southeast corner of sald
Coet 4D seTe tract;
o TIICE  lorth to MHorthcast corner of sald
43 aacre traci;
w TG A Vst %o polnt of besinning. LB ot
ALSQ all of the SW} 5wl of see. 11; and all the




No. D6 Continued,

My NWE of Sec, 14 all in Tp. 10 5., R, 13
BE.B.M. tomether with 109,40 sharcs of eapital
stock of the Twin Falls Canal Jompany.

AL30 an ewsecilrnt and right of way to become end
be appurtenant to that portion of SEL 5KL of
3ec. 10 above conveyed to him, and which shall
cgonsist of mnd be the right to use of one-halfl
of wasto water that is carriced by soulee running in a
northerly direction throuch M- NEL of Sec. 15 and
right to make use of seld voulee fer running of
water to his saild lund.

ddwin Monroe

Aok, April 13, 1929 by ifdwin lonroce hefore
larlin J. 3wecley, Hotary Public, Twin Falls
Sounty, Idaho. [3SHEAL)

04N

i

1

{57)
Pt
J. larland toenroc and w APPLICATION YOR LELECTRIC
T, Ldith lonroe, «lp SHRVICE
to ﬂv“ litse. Mook 18 Pne 267
Idahe Powsr Company. ~ Dataed June 17, 19700

"1led pugust 30, 19029

APPLIES for wleetric scrvice on:
SWE 5w oof Jee. 11, Tp. 10 3., R 13 5.3.00
TURM:  July 20, 1929 to July 20, 19354
N TN FOLLOW I THRMS: 108,70 cash and n72.
yearly.
The terms and conditions of this zontract shall

be a lion on the above described property durlug

the taerm of the sane,

J,. "larlend bonroc
WITHE3S: . Edith Lionroe
Vi. 0, Walts

Aooepted Dec. 13, 1908
INATC POVER COLTANY
Iy J. D. Orr Divislon llanarcer

Aok., June 17, 1929 by J. llarland lionroe and il
Baith Lonroe, hustand end wife, before W. O.
watts, lotary Public, Twin Fulls County, Idaho.
(5:AL)

(58)

AThe caption land is within the AMERICAN FALLS

RIJERVQIN DISPRICT and subject %o its mssess-
mouts fror Jan., 22, 1912, which aspessmants
are colleoted yearly with other texes through
the County Wreasurer's offico.,

KL
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No, 77
Deed

No, 78
Mortpgage

No. 79
Release

- ( . )
® )

J W Gabhart and Kathleen WARZANTY DE&D

M Gabhart, his wife Dated October 23, 1943,
to Filed November B, 1943,

Earl W Saxton and Emma Recorded in Book 135 of

Marie Saxton, his wife and Deeds page 374,

Kenneth Eugenes Saxton, a Consideration $13,675.00,

bachelor

Convey The Zast 29.4 acres of the SEL SE} of Sec 10, the
SWi SWi of Sec 11, ard the NWE NW. of 3ec 14, all in Tp 10 S,
R 13 E BM, together with 109,4 shares of the capital stock of
the Twin Falls Canal Company. .

Subject to an unpaid balance on mortpage of 34800,00 to
the Federal Land Bank of 3pokane, There is also granted to
second parties an easement and right of way to become and be
appurtenant to that portion of the 51} SEL of said Sec 10,
above conveyed to second parties, and which shall consist of
and be the right to the use of one half of the waste water that
is carried by the coulee running in a northerly direction
through the N} NE{ of Sec 15 Tp 10 S R 13 E B M, and of the
right to make use of said coulee for the running of water to
their land. Signed: J W Gabhart

Kathleen M Gabhart

icknowledgred Uctober 23, 1943 before J W Taylor, Notary

Fublic, Twin Falls County, Idaho (Jeal).

garl W Saxtond kmma Marie MORTGACE :
Saxton, his wite, & Kenneth Dated November 1, 19,3,
Bugene Saxton, a bachelor Filed November 13, 1943.
to Recorded in Book 127 of
J W Gabhart and Kathleem M Mortggges, page 316,
Gabhart, his wife . - Consideration $3997.19.

Covers The fast 29.4 acres of the Skt SEL of Sec 10, SWE 5wi
of Sec 11 and the NWi NWL of Seec 14 all in Tp 10 SR 13 E B M, to-
gether with 109, shares of the capital stock of the Twin Falls
Canal Company.

Subject to unpaid balance on mortgage of $4800.00 to the
Federal Land Bank of Spokane.

Given to secure payment of two notes of even dale, one for
32000.00 due on or before December 15, 1944, and one for $1997.19
due on or before December 15, 1945, with the privilege of paying
any amount at any time before maturity.

Signed: Earl W Saxton
Emma Marie Saxton
Kenneth Eugene Saxton

Acknowledged November 2, 1943 by Larl W Saxton befors J W
Taylor, Notary Public, Twin Fills County, Idaho (Seal).

Acknowledged November 4, 1943 by Emma Marie 3axton and Ken-
neth Hugene Saxton, a bachelor, before John L Foote, Notary Public,
Columbia County, Oregon (Seal).

J W Gabhart and Kathleen M SATISFACTICN ' MORTGAGE.
Gabhart, husband and wife Dated January 24, 1945,

to Filed February 28, 1945.
Barl W Saxton and Kmma Marie Recorded in Beook 51 of 3atis-
Saxton, husband and wife, factions of Mortgages, page 674,

and Kenneth Eugene Saxton, a
single man

Certify that a certain Mortgape, dated November 1, 1943, made
and executed by Barl W Saxton and Emma Marie Saxton, husband and
wife, and Kenneth Eugene 3Saxton, a single man, to J W Gabhart amnd

{Continued)
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No, 81
Petition

No, 82
Agreement

® @

Title of Court aml Matter PETITION.

as above Filed November 12, 1948,
Edwin Monroe and Pearl Monroe, husband and wife, the

above named plaintiffs, and bLarl W Saxton and Emma 3axton,

husband and wife, the above named defendants, pelition the
Court and allepe that the above entitled case was tried be-
fore the above entitled Court on June 18, 1946,

That neither Findings of Fact nor Conclusions of Law nor
a lecree have ever been made or entered in said case. )

That under date of March 22, 1948, the above named plaint-
iffs and defendants made and entered into a written agreement’
regarding the subject matter of above entitled case, compro-
mising and settling their differences regnrding said subject
matter; that a true and correct copy of said written apreement-
is made a part hereof; that sagid written apreement was complet-
ed, signed and acknowledged by said parties on April 16, 1948,
and ever since said date, plaintiffs and defendan.s have been
and now are handling the water and ditches described in said
Apreement in conformance with the terms and provisions of said
Agreement, :

Petitioners believe and allege that the terms and provisions
of said Agreement are fair and reasonable and petitioners?'
compliance therewith and observance thereof 1s advantagecus to
all of petiticners, That petitioners believs and allege that
said written agreement and all of its terms and provisions should
be by the above entitled court approved and confirmed.

Pray that the above entitled Court approve and confirm the
terms and provisios of said Written Agreement in lieu of making
and entering its Findings of Fact, Conclusions of Law and Decree
in the above cntitled case.

That plaintiffs be required to pay their own costs and that
deferndants be required to pay their own costs herein.

Signed: Frank L Stephan,
Attorney for Petitioners Saxton
Graydon W Smith,
Attorney lor Petitioners Monroe
Residing at Twin Falls, Idaho.

Title of Court and Matter AGREEMENT ,
as thove Dated March 22, 1948,
Filed November 12, 1948,

Agree that the plaintiffs are to have the exclusive right
to and use of that certain ditch now existing and running and
lying along the South line of the NW): NWi Sec 14, Tp 10 3 R 13
£ B M, which said 40 acre tract is now wowned by said defendants,
for the purpose of transporting an unlimited amount of water through
said ditch to the lands now owned by plaintiffs hereinabove describ-
ed; that plaintiffs shall have a right of way for said ditch amd ite
use and maintenarnce ten feet in width.

That the defendants shall cease using and shall abanden the
use ¢f that certain ditch now existing and running and lying along
the south edge of the NW: NWi Sec 14 Tp 10 S R 13, and grant and
convey to plaintiffs an exclusive right and easement to use said
ditch to convey water to his lands as aforesaid and defendants are
to construct, at their own expense and for their own use a new
ditch approximately four feet north of the old ditch above describ-
ed and running parallel to sald ditch and are to transport through
said new ditch all of the water now belonging to defenlants and
heretofore conveyed through said old ditech, it being specifically
understood and agreed that in the construction of said new ditch
defendant s may remove the dirt on and along the bhanks ol old ditceh
down to eight inches above the normal water level in said old diteh,

Plaintiffs further agree to surrender to defendants all right
ani title and interest in and to that certain ditch hereinabove
deseribed as running from Coulee C and crossing the N} N&Ei Sec 15
Tp 10 S R 13 & B M, which lands are owned by plaintiffs, and plain-
tiffs further agree that defendats may use said ditch for the trans-
portation of not more than 200 inches of waste water from Coulee G

{Continued) .
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No, &2
Continued

No., 83
Order

o e

in said ditch. Flaintiffs agree tc give and grant to
defendancs and defendants do agree to accept a maximum

head of 200 inches, to be transported through said ditch
from Coulee G subject however to the express condition that
whenever the flow of water in said Coulee C shall fall be-
low 400 inches, said water shall be divided equally between
plaintiffs and defendants. Plaintiffs further agree that
they, will build on said N2 NEE Sec 15 Tp 10 5 R 13 I B M,
a new ditch on the north side of the established ditch in
paragraph First describedwhich shall run parallel tc said
established ditch to be used exclusively by plaintiffs for
the irrigation of their lands to the north thersof,

Further agreed that if the Twin Falls Canal Company will
consent to do so, one headgate may be installed on lLateral
No. 5-A by Twin Falls Canal Company and that the expense of
installing said headpate shall be shared equally by parties
to this agreement, The expense ol installing a headgate or
headgates on said Coulee G, which will be used to divert
wastewater from said Coulee € into the two ditches described
shall be borne equally by plaintiffs and defendants. The
plaintiffs and defendants further agree to maintain their
respective ditches at their own expense, to keep them in re-
pair, keep down weeds of all kirds and to operate, maintain
and care for said ditches in such a manner as to prevent the
water flowing in szid ditches from overflowing their respective
banks.

Further provided, agreed and understood that plaintiffs
shall have the right to connect, by tile pige, their two septic
tanks, situated on the N} NEi Sec 15 Tp 10 S R 13 & B M, in such
manner that the sewerage disposal from plaintiffs'house now
situated on said premises shall run into said ditch as described
above. It being agreed that said tile pipe or conduit shall be
constructed sco as not to be in violation of law,

Agreed that in the matter of the case is still perding in
the Vistrict Court in Twin Falls County, the parties to said act-
ion shall pay their own respective costs incurred to date in said
action and rneither of the parties shall be entitled to Judgment
arainst the other party for costs or disbursements,

Jigned: cdwin Monroe
Mrs, Puearl Monrce, Plaintiffs
Barl W Saxton
dmma Saxton, Defendants,
Acknowledped March 22, 1948 by Edwin Monroe and Pearl Monroe,

husband and wifs, before Frank L Stephan, Notary Public, Twin Falls

County, Idaho{Seal)

Acknowledged April 16, 1948 by Earl W Saxton and Emma Saxton,
husband and wife, before Pauline Brandenfels, Notary Puboic,
Columbia County, Oregon (Seal)

Title of Court and Matter ORDER.,
as a bove Dated lecember 17, 1948,
Filed December 17, 1948.

Recites hearing on above entitled matter,

Court finds that since the tial of sald case plaintiffs and
defendants have made and entered into an jigreement in writing
dated March 22, 1948, settling and compromising all issues involv-
ed in above entitled case; that the terms and provisions set out
in said written agreement are fair, reasonable and equitable and
are not prejudiclal to the rights or interests of any nerson,
asspciation or corporation owning land or water or water rights or

being charged with the duty or responsibility of distributing water

{Continued)
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