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IN THE ‘DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
‘ IN AND FOR THE COUNTY OF TWIN FALLS
IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A47-02360
Date Received: 11,/14,1988
Receipt No: So03763
Received By: of
UI

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: CLARENCE F. PETERSON 208-326-5062
Address: 4347 N, 2000 E,
FILER, ID 83328
AND/OR
Name : MARY E. PETERSON 208-326-5062
Address: 4347 N. 2000 E,
FILER, ID 83328
2. Date of Priority: NOV 16, 1961
3. Source: CEDAR DRAW CREEK Trib. to: SNAKE RIVER

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1,4 Lot County
09s 15E 23 NE SE TWIN FALLS

5. Description of diverting works:
PUMP, 36 HP GAS MOTOR, PIPELINE TO GRAVITY IRRIG.

6. Water is used for the following purposes:

Purpose From To C.F.S5 (or) A.F.A,
IRRIGATION 03/15 11/15 1.440
7. Total Quantity Appropriated is:
1,440 C.F.S5. (and/or) 288.00 A.F.A,
8. Total consumptive use is 216.0 Acre Feet Per Annum,.

9. Non-irrigation uses:’

A47-02360 Page 1 Date: 11/14,88

WiICHOFILMED
MAR 11 1993




10.

11.
12.
13,

14.

15.

_Place of Use:

Township Range Section 1/4 of 1/4

09s 15E

23 SE NE
NE SE

Place of use in counties: TWIN FALLS

Lot Use
IRR

IRR

Section Acres

Total Acres

Acres
37.0
35.0
72.0

72.0

Do you own the property listed above as place of use? YES

Other Water Rights Used:

CANAL SHARES

Remarks:

SOURCE KNOWN LOCALLY AS DESERT CREEK.

WATER AS NEEDED,

Basis of Claim: LICENSE

Water Right Number:

A47-02360

30303

Page 2

Date:

RIGHT SUPPLEMENTS CANAL

11/14/88

WIHCHOFILMED
MAR 1 1 1993




16. Signature(s)

{a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) 1I/We do do not % wish to receive and pay
a small annual fee for monthly copies of the docket sheet,.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): 6 Zdﬁ’g/{;’;wL B Date: //*/é"“ gg/

Date:
State of Idaho )
- P—— ) SS.
County of -7EVﬂLL ~ [(; ) .
Subscribed and sworn {or affirmed) before me tlji Jﬂ¥fL-day )
of  Moc, =
v Notary Public
Seal .
Residing at /K/L\.ée‘/{y '—(_J,‘J..\

My Commission Expires 4¢A?EV43QLN

A47-02360 Page 3 Date: 11/14/88

MICROFILMED
MAR 1 1 1993
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6/9/94
COMMUNICATION DOCUMENTATION

Claim No0.247-02360

This form ie to be used to document public record information requests regarding
any SRBA claim or claims. The form may also be used to document IDWR
communications requesting information regarding any SRBA claim or claims when the
request is not made in writing or the claim verification report is not readily
available to document the regquest. This form is to be filed in all relevant
claim files or a central office file.

IDWR Employee/Agent__Frank Hitchcock

OOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOLOOCCTOOOOOOOOEOOOOOOCOOOOOOOO0
August 8, 1995 12:32pm

NAME: RE:
CLARENCE F. PETERSON A47-02360

CAME IN WITH THE NOTICE OF THE INDIAN CLAIMS FILINGS AND WANTED TO
KNOW WHAT TO DO. I TOLD KIM I WASN’'T AN ATTORNEY BUT I COULD TELL
HIM WHY HE GOT THE NOTICE WHICH I DID.

THEN HE WANTED TO KNOW HOW TO RESPOND AND 1 TOLD HIM THAT HE SHOULD
TALK WITH AND ATTORNEY. HE SAID HE WOULD THINK IT OVER. I CLIPPED
MY BUSINESS CARD TO HIS NOTICE AND ASKED HIM OR WHOEVER HE SEES TO
GIVE ME A CALL IF WE COULD BE OF FURTHER HELP.

Deparimeal of Watar Fesources

S e A X!




15926
Idaho Department of water Resources
Statehouse Mail
Boise, Idaho 83720

Presorted

First Class Mail
U.S. Postage Paid

Boise, idaho
Permit No. 1

CLARENCE F PETERSON
MARY & PETCRSON
4347 N 2000 E

FILER ID 833:3

RECEIVED
(1 ST I

Deparntment of. Wate: Hespurces
© Southesn Rogion © 0




From: , “DWRE0: : AMERRITT 14-MAY-1996 16:38:42.54

To:.  DJONES

cC: AMERRITT

Subj: for srba reference

From: DWR&0: : AMERRITT 14-MAY-1996 16:36:02.98

To: DWRO3: :NYOUNG

CC: AMERRITT

Subj: fyi ,
giﬁE;fo&\¥gJ(i>

FROM: Allen Merritt DATE: May 14, 1996 0E7 ({‘\'[g )
Pls Z e

TO: File for Peterson complaint Pjgp;‘y

Related rights 47-02360 (Peterson) and 47-07830 and %

47-07960 (McCauley in name of Little Mac Power Co.)
SUBJECT: Field Visit

On this day I met Clarence Peterson (Complaintant), Rocky Finney
(rentor of Peterson farm) and Tom McCauley (Owner of powerplant).

Peterson alledges that McCauley's powerplant interfers with his
water right. He says he has witnesses that water in creek is cut
back to small amount and he cannot divert his right. McCauley
points out that his diversion works to powerplant have a submerged
orifice in works that keeps 10 cfs going down creek during summer
and 5 cfs during winter as per FERC reqguirement and there is water
for Peterson to divert. He points out that Peterson has only
recently put in pump and right has not been used for years. He
indicates that the diversion dam is the problem since it doesn't
check the water high enocugh to get it into the pipeline going to
the pump.

On inspection I found that the powerplant diversion has an orifice
as McCauley described and at the time I visited the site there was
estimated to be 8 to 10 cfs going down Cedar Draw below the
powerplant diversion. Inspection of the Peterson diversion found
that there was a crude rock and board check in the creek but the
check did not elevate the water high enough to force water into the
pipeline leading to the pump. (Note that the check dam was on
McCauley property but the slide gate control on the pipeline is on
Peterson property as is the pump.) Mr. Peterson, due to his age
and health, did not go down into the canyon to view the diversion
but Mr. Finney did and McCauley and Finney agreed to work together
to shore up the check dam to make the diversion work. On returning
to Mr. Peterson I pointed out there appeared to be sufficient water
to £ill his right but that the diversion works appeared to be the
problem in his getting the water. He indicated that he had a
contract that requires the powerplant to provide him sufficient
water and that it was not just the diversion but he still contended
that there has been less water than his right in the creek. I told
him it did not appear to be a water right issue since in my opinion
the problem was the condition of the diversion works. I told him

I could not judge who was responsible according to any contract but
that it appeared that Mr. McCauley and Mr. Finney were in agreement
to solve the diversion works problem. Mr. Peterson still insisted
that McCauley dries up the creek so I told both parties that
McCauley was on notice that he needs to maintain a bypass flow and
that if IDWR found this was not maintained we would take action to




issue a éease and desist order with possible violation. The
meqgting ended and I took Mr. Peterson back to his house. On the
way he insisted I stop at a neighbor's and he had the guy tell me
there was at times not much water in the creek at the Peterson

diversion.

I do not know if this matter is totally resolved but will
investigate as appropriate on further complaint.




6/9/94
COMMUNICATION DOCUMENTATION

Claim No.  247-02360

This form is to be used to document public record information requests regarding
any SRBA claim or claima, The form may alsc be used to document IDWR
communications requesting information regarding any SRBA claim or claims when the
request is not made in writing or the claim verification report is not readily
available to document the request. This form is to be filed in all relevant
claim files or a central office file,

IDWR Employec/Agent__steve Clelland

OOOOOOCOOOOOOCOOOOOOOOOOOOODOOCOOOOOOOOOOOEOOOOEOOCOOOLOOOO
April 9, 1997 10:08am

NAME: RE:
DICK NOH CALLIN/BACK 733-5336 QUESTIONS ON RIGHT

ASKED ABOUT RIGHT FOR CLARENCE PETERSON FROM CEDAR DRAW... HE
MENTIONED THERE IS 80 SHARES OF CANAL WATER BUT ALSO 72 INCHES FROM
THIS RIGHT. NAME QUERY FOUND THE RIGHT A47-02360. I TOLD HIM
THERE IS NO WAY I CAN CONFIRM THE RIGHT IS STILL VALID FOR SRBA
PURPOSES BUT THERE IS A VALID LICENSED USE ON RECORD WITH IDWR FOR
THE RIGHT CLAIMED.
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Log for claim 47-02360 Spatial Dynamics BTD 1/12/01
Acres Acres
TR SEC QQ Claimed Found COMMENT
09s15e 23 SENE 37 40
09s15¢ 23 NESE 35 35
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AJSBOONP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 12/06/00
No. A47-02360 ADJUDICATION CLAIM PROFILE REPORT PAGE: 50
OWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM TO RATE VOLUME
C CLARENCE F PETERSON 1171671961 IRRIGATION 03-15 11-15 1.440 CFS
C MARY E PETERSON . ms==ss==s==sss | s-ss-mm=oeoos
4347 N 2000 E TOTAL DIVERSION: 1.440 CFS 288.00 AFA
FILER ID 83328 CONSUMPTIVE USE: 216.00 AFA
(208) 326-3062
Water Source: CEDAR DRAW CREEK Tributary to: SNAKE RIVER Stage: LICENSE

Point(s) of Diversion:

. Place of use Legal Description for:
NE

NENE NWNE SWNE SENE
s Lt Ac Lt Ac Lt Ac Lt Ac

09S 15€ 23 : 37

POU County: TWIN FALLS

Other Rights: CANAL SHARES

TO09S R15E S23

NESE

IRRIGATION

NW
NENW NWNW SWNW SENW

: Lt Ac Lt Ac Lt Ac Lt Ac

Other Water Rights Listing Overlapping Place(s) of Use:

AG1-0020920

Remarks: GEN

Dates: Exam Made Date:

Misc: Water District Number:
L)

Audit: 11/14/88 STANTON

SOURCE KNOWN LOCALLY AS DESERT CREEK.
WATER AS NEEDED.

Verified Date:

SW
NESW NWSW SWSW SESW
Lt Ac Lt Ac Lt Ac Lt Ac

RIGHT SUPPLEMENTS CANAL

02/26/1985

field Inspection Flag:

Pregsumption Flag:

03/30/95 POST-STD

TWIN FALLS County

SE
MESE NWSE SWSE SESE

: Lt Ac Lt Ac Lt Ac Lt Ac

TOTAL ACRES

Objection Filed Date:
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$Hiute of Idabo
License and Cerfificate of Water Right
-Water License No... 30303 Amount_. Jebl cafese
Water District Now. .o Priority.. November 16, 1961

THIS IS TO CERTIFY that CLARENCE F. PETERSON

of Filer, Idaho , made application for a permit to appropriate the
public waters of the State of Idaho, dated November 16, ,19 61 ; that Permit No. 30303
was issued under sald application; that Certificate of Completion of works, with a catrying capacity of
144  second feet, was issued thereunder on  July 16 .19 65 |, showling that said works
were completed on the 2%th day of December , 19 64 ;and that on the 29th
dayof  December ,19 64 | CLARENCE F, PETERSON
of Filer ,Stateof Idaho , made proof to the satisfaction of the
State Reclamation Engineer of Idaho, of the right to use the waters of Desert Creek
commonly known

as Cedar Draw , a tributary of Spake River , for the purposeof  irrigation

, under Use Permit No, 30303 of the Department of Reclamation

and that sald right to the use of sald waters has been perfected in accordance with the laws of Idaho,
and is hereby confirmed by the State Reclamation Engineer of Idaho and entered of record in Volume
13 of Licensesat page  B179 ,onthe 16 day of July , 1965
The right hereby confitmed dates from November 16 ,19 61 ;
The Point of Diversion is located
inthe NE '4  SE %, Sec.23 .Tpes ,RiIsE B M ;::?s County

That the amount of water to which sitch right is entitled and hereby confirmed, for the purposes
aforesaid, is limited to an amount actually needed and beneflclally used for said purposes, and shall

not exceed  Jolt cubic feet per second.
Description and Jocation of use:
. No. Acres No. Acres
Twp. } Range | Sec. Forty-acre Tract Described in Permit Actually Irrigated
95 i5 E 23 SE¥ NElg Lo 37
NEl; SEl 40 35

Total number of acres to be jrrigated: 72

The right to the use of the water aforesald hereby confirmed Is restricted to the lands or place
of use herein described, as provided by the laws of Idaho,

WITNESS the seal and signature of the State Reclamation Engineer, affixed at Bolse, Idaho, this
16th day of July , 1965

RALPH W, THOMAS

Deputy State Reclamation Engineer.
(SEAL)

LMY

, E AT P



SUB03

, o Application For Permit @ 7/7"' 23609

To Appropriate the Public Waters of the State of Idaho

APPLICATION No3d 31
PErMIT No. 30303
DISTRICT No.

1. Name of Applicant:  Clarence F. Peterson

Postoffice address:  R. F. T, 1, Filer County: Twin Falls State: 1daho
I. If applicant is a corporation, give:
{a) Date and place of incorporation;
(b) Amount of eapital stock:
(¢) Amount paid in:
(d) Names and addresses of directors:

I1. The financial resources of the applicant are:

(s} Cash on hand: (c) Bond to be issued:
(b} Treasury stock: (d) Other resources:
2, Quantity of water claimed: 1.6 cubic Teet per second.
Cedar Draw

3. Source of water supply: Desert Creek, cormonly known as / which is a tributary of Snake R.

wast
4. Location of point of diversion:1320 feet north and 1370 feetfsetatieramt from the Southeast

corner of Section 23 VT. 9 \R. 15 E. , BM, and isin the NE{SE4

of seetlon 23 ,T. 95 ,R15 E. ,B M, Countyof 7Twin Falls, Idaho
5. Water ig to be used for Irrigation

6. If for mining, milling, power or manufaciuring purposes, give:

(a) Point of use of water: feet distant from corner of Section
T. R , BM,, in the of Section of , T. , R ., B.M.
(b} Amount of ‘power generated: H.P., under feet head.
(c) Water is to be returned to at & point feet
distant from the corner of Section , T, » R. , BM,, in the
of Section . T, , R . B.M.

7. Estimated cost of works: $1500,00

8. Kind of works: Electric pump near stream pumping into pipe line.

9. Height of dam feet; length of dam at top feet; length of dam at bottom

feet; material used in dam:

10. Size of headgate: Width feel; height feet,

Diemeter of pipe B to 10 inches «~ aporoximately one~fourth mile to open ditches
11. Ditch : XRHKETGT0RE FERPCATRICR T X UAEER X xfoct ey ST AN XL

dimensions of flume:

Diameter of pipe inches; length of conduit miles,
Average grade per mile feet,
12. The time required for the completion of such work ia five YERLS,
13. The time required for the complete application of the water to the proposed use is five additional years,

14. The land to be irrigated is described in the following tabulation: See remarks.

15. Existing water righta and/or valid permita appurtenant to the lands to be irrigated are:
50 inches for 80 ncres under Twin Falls Canal Compeny - Twin Falls, “daho




. — N
16. (n) s reservoir to be used? no If 8o, fill in {(b) and (c) below: .
~ {b) Name of Reservolr and number of Storage Permit;

(c) Date of filing of Application for Storage Permit and Nama of Applicant:

BE IT KNOWN THAT The undersigned hereby makes application for permit to appropriate the public water of the State of 1daho
as herein set forth.
s/ Clarence F. Peterson Applicant.

By Agent.

Date of first receipt at Department of Reclamation:  1:00 P.M, Noverber 16, 1961
Returned to applicant for eorrection:

Corrected application received:

Approval of State Reclamation Engineer

The number of this permit is 30303

Recorded in Book 106 Page 30303 Approved November 27, 1961

This is to certify that I have examined the within application for & permit to appropriate the public waters of the State of Idaho, and
hereby approve the same, subject to the following limitations and conditiona:

Bond in the sum of § to be filed on or before

‘Work to begin on or before January 27, 1962 and to continue diligently and uninterruptedly to completion,
unless temporarily interrupted by circumstances over which permit holder has no control.

One-fifth of the work sbove specified to be completed on or hefore Mey 27, 196

The whole of sald work to be completed on or befere  Novemhar 27, 1966

Beneficial use of water appropriated in accordance herewith, o be made on or before  Novembar 27 y 1971

WITNESS My hand this  27¢n day of  Noverber, 1961
s/ RALPH W, THOMAS
Daputy State Reclamation Kngineer.
IN TESTIMONY WHEREOYF, WE,....... . ROBERL. E, SMYLIE ... ..oy GOVernor of the State of Idaho,
and ... ARNOLD. WILLIAMS . i, Socretary of State of the State of Idaho, have caused thia instrument to

be executed in the name of the State of Idaho, and caused the Great Seal of the State of Idaho to be hereunto affixed, thia.....27th

day of ... November . ..., 1961 . . STATE OF IDAHO
Countersigned :

(SEAL) By. 8/ ROBERT E. SMYLIE

By.. s/  ARNOLD WIILIAMS

Seeretary of Staie,

REMARXS: Desert Creek flow at point of diversion 1s between two and thres thoussnd inches of water from
waste water eand scepage watar from lang apstream. Land to be irrigated is rocky and thin soil
and requires more than averape water for profitable cultivatiom,

14,

Twp. | Range |Sec. - NEY, NWi4 SWi4 o SRR Totals
NEY|NWILSWILISEY | NEWINWIA|SWI4|SEL, | NEWINWIL|SWILISEL, | NEL|INWILISW14|SEL,

95 15 E 23 Lo o 50 &

Permit No. 30303

CERTIFICATE OF COP?PLETI‘UN OF WORKS -~

TO ALL WHOM IT MAY|CONQERN1

This is to cdrtify that CLARENCE F.LPETERSUN of Fiter, Coynty of Twin Falls, and State of Idaho, the hplder
of Permit No. 30303, fgsued upon Appiication No. 38341 bearina date|of priority of Novembgr 16 , 1961, authorizihg

the divergion of 146 sdcond feet of waters of| Desert Creek,canmonly|known as Cedar Draw, Gounty of Twin Falls, State
of Idaho, |for irrigaticn purposes, has fully romplies with the prov{sions of the laws of the State of Idaho relalting
to the prdof of comptefion of the works of diversion set out and defcribed in said Permit{ that said works are

adequate flor diverting [andconveying to the place of intended use 1,44 second feet of the waters of Desert Creek,
commonly known es (edar] Draw, tributary of Snake River that the point of diversfon of said waters NENSEY, Secs 2f,
Te 95.-Re |[15E., B.M. ard that the lands propoked to be irrigated by|the use or place of ude of safd water are
described [as follows, foewit: SEMNE%, NESSEM, Secs 23, Ta 9 Sep R.|15 Euyp BuM,
MITHESS MY HAND THIS 16th day of Jully, A.0, 1965,

s/ RALPH W, THOMAS
Deputy State Reclpmation Engineer

Proof of dompletion of Works Madel December P9, 1964

01C: WSE ISSUED FOR ./ 272/ SEL. FI.
JKLASE PAGL NO, g

.
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STATE OF IDAHO

DEPARTMENT OF RECLAMATION
BOISE, IDAHO

REPORT OF ENGINEER

Permit Ne...30303.0. ...
This proof is for Gompletion of Works & Beneflclal Use 1y Water District No..oooooooooovooemveae.

Form 23

1. Nameof applicant .. Glerence Fe Peterson .
2. Source of water supply: ... Desert Cresk, commonly known sa Cedar Draw .

3. Localion of point of diversion: Isinthe. ... .NEXSER .. .. of Section....... 83 ...
.9.8.. _R..15.E. B.M. ... County of ... Twin, Falls e -e

4. Describe works as they exist, giving dimensions and capacities of same:. %C’f/ 444 fn-(‘t[ﬂ/-!f""m
s i (Tlel TYLUD. 5080 L 1206385, Seje FHKF ., Spe? 70254,
Mﬁ b‘b‘ﬁdouf/’pn_ﬂ MW o é e Sl o e p(‘_,qnl’l Heals,/
ﬂ‘hfm a/‘pm,?‘ ,,,,,,, .b.c_.....f.aaan 53-, Kyl ;’-7;? 4o (4 .m:/»-h
and. £ dhsibionge o &1 U3 eeionnd?, o 276" 0K 20, aved telussed,.
ﬁé'(]édéxﬂcu/srlf(//ytprf

B, Wateris used for: ... . R o o L L ¢ OSSO PO

6. State whether or nol water has been turned into works of diversion:._........... "1 5 S

7. List legal subdivisions of lands Lo be irrigated. If proof is for bencficial use, give exact number
of acres under cultivation in each forty-acre tract. (Describe manner and place of use if other

than irrigation)}:

__SEYNE}, NELSER Sec. 23., Twp, 9.8, Rges 15 EBM.

(Submil map on atlached plat, showing location and details of above description.)
8. What large stream would the waler here appropriated finally reachT..... oo

Remarks: ##7+ g;fﬂf//’é // . /E(’?‘!fﬂ"aﬁ*/

Metsared by Booront st #5780 20 140k

e ma iE L A AmEL LA AL ALiia R AmEo g —t-m g rrrrv..—v—————----------------..-....---.--------—-----------:% T - .......-.-v.v.v..‘...,./
This examination was made on the..... w2 ... ...dayof.. s fécsze ..., 19.63"
(Signed}..... =<




INSTRUCTIONS TQ EXAMINERS

1. Always carefully note the location of
the point of diversion and accurately
plat same.

2. When proof ia for beneficial use,
carefully check up the number of
acres actually irrigated in each forty
and accurately plat same.

3. Make a map showing the correct
location of streams and ditches,
and the irrigated lands, and any
adjacent permanent landmarks, such
as towns, lakes, large streams and
public roads.

4. If any unusunal conditions are dis-
covered, make plain statement of
them under remarks.

5. Always see the holder, if possible,
and go over the whole ground with
him and make your report only upon
actual existing facts and conditions.

6. Give general characteristics of soils,
topography. and crops raised.

VIS

N

- e

DECEIVER
RECE!

Departmen: oi «aciamatior

Clarence ¥, Peterson

Fihr, Idaho
Permit No...30303

/u‘;af,«/_ rtail Z“i‘/é‘/

Examination for.GComplation of Works & Beneficial Use
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Form 23

STATE OF IDAHO

DEPARTMENT OF RECLAMATION
BOISE

REPORT OF ENGINEER

PERMIT NO.__30303

REPORT ON PROOF OF Copplation of Works & Beneficial Use

Clarence F, Paterson, Rt. #l, Piler, Idaho
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