IN THE DISTRICT CQURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

Ident. Number 47-11236
Date Received: 11/9/1988
Receipt No: 5003707

Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name of Claimant (s}

SENECR FOODS Phone: (208)345-5310
PO BOX 232
BUHL ID USA 83316

2. Date of Priority: 04/01/1944
3. Socurce: GROUND WATER Trib. to:

4. Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County Type

09s 15E 31 NW SW TWIN FALLS

5. Description of diverting works:
WELL WITH 25 H.P. SUBMERSIBLE PUMP TO PIPELINES
6. Water is used for the following purposes:
Purpose From To C.F.S. {(or} A.F.A

INDUSTRIAL 5/15 10/30 0.44

7. Total Quantity Appropriated is:
0.44 C.F.S.

B. Total consumptive use:
9. Non-irrigation uses:

10. Place of use:

Township Range Section 1/4 of 1/4 Lot  Use Acres

47-11236 05/03/2005



11.

1z2.

13.

14,

15.

09s 15E 31 NW SW INDUSTRIAL

Place of use in counties: TWIN FALLS

Do you own the property listed above as place of use? Yes

OCther Water Rights Used:

Remarks:

Basis of Claim: Beneficial Use

47-11236 05/03/2005

(28]



State of Idaho
DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

SOUTHERN REGION DIRK KEMPTHORNE
Governor
3-May-05 KARL J. DREHER
Director
SENECA FOODS
PO BOX 232

BUHL ID 83316

Re: SRBA Claim #47-2330, #47-11236
Dear Claimant,

Pursuant to the change in ownership request that has been submitted to the
Department, we have changed the records of current ownership to you. Please
find the enclosed copies of the computer records of the claim noting the change
in claimant. Review these records and if there is an error, or you have any

questions, please contact this office.

Sincerely,
- "L—d
L «r

Carrie Hahn
Office Specialist

Enc.



Form 42:240/42.1409() July, 2000 Qe

STATE OF IDAHO 4 p Ceo >
DEPARTMENT OF WATER RESOURCES 0%, @
NOTICE OF CHANGE IN WATER RIGHT OWNERSHIP , 200 O
Please print or type. Atiach pages with additional information, Enstructions are included at the end of thas form. % eg’;? j
Incomplete farms will be returned. ,,q*‘aof
1. Please list the water nght number(s) and/or adjudication claim number(s) (if any) for each water right to be changed, List just the

adjudication claim number if there is no corresponding water right record on file with the department. Indicate, by checking in the
space provided (under the “split” heading), if the change in ownership is limited to a poriion of a water right in which case
division of the existing water right or adjudication claim record will be required.

Water Adjudication Water Adjudication
Right No(s), Claim No(s). Split Right No(s). Claim No(s), Sphit
47-11236 47-11236
47-02330 47-02330
2. The following REQUIRED information must be submitted with this form:

A. Theappropriate FILING FEE. See instructions for fee amounts,

B. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other lega] document indicating your
ownership of the property and water right(s) or claim(s) in question, WITH ATTACHED LEGAL DESCRIPTION.,

C. Either of the following (if necessary to clarify division of water rights or other complex property descriptions):
PLAT OF PROPERTY or SURVEY MAP clearly showing the location of the point{s) of diversion and place of use of
your water right(s) and/or adjudication claim(s) (these are usually atiasched to your deed or on file with the county).
OR
If your water right(s} and/or adjudication claim(s} is for ten or more seres of irrigation, you must submit a USDA Farm
Service Agency AERIAL PHOTO with the irrigated acres outlined and point(s) of diversion clearly marked, The
AERIAL PHOTO should be submitted in place of the PLAT OF PROPERTY or SURVEY MAP.

3, Name and Address of Former Green Giant Company
OvneriClaimant(s) 430 7th Avenue ., Buhl, Idaho 83316
4. New Owner/Claimant(s) Seneca Food Corporation _
Name Connector (Check ene): [ Jand, { ] or, [ ] and/ar
New Mailing Address Post Office Box 232
Ci‘y, State and ZIP Code Bll]ll, Idaho 83316
New Telephone Number (208 y 5434322
5 Date you acquired the property February 10, 1995

BOI_MT1:576012



Fontt $2-24RM42.1409(6) July, 2000

6. If the change in ownership affects the entire water right for cach water right or adjudication claim number listed in item
1, THEN SKIP THIS ITEM AND GO TO ITEM 7. If the change in ownership divides the water right(s) among multiple
owners, you must describe, in detail, your portion of each water right after the change. Fill in the appropriate spaces in the box(es)
belaw to describe your water right(s} afier the change (one water right per box, you may copy this page as necessary). If your
quantity of water is greater than a proportionate split, you must attach documentation to show justification for a larger amount. I
you are not sure how to identify your portion of the original water right or adjudication claim records, pleasc contact the nearest
IDWR office for assistance.

DESCRIPTION OF YOUR FORTION OF WATER RIGHT
(I the right(s) will not be split, skip this area and proceed 1o item 7)

Water Right and/or Adjudication Claim Number

Water Use Diversion Rate or Volume Description
(cubic feet per second or acre-feet perannum)  (acres, number and type of stock, homes, etc)

Irrigation

Stock

Domestic

Other

Total

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
{If the righi(s) will not be split, skip this area and proceed to item 7)

Water Right and/or Adjudication Claim Number

Water Use Diversion Rate or Volume Description
{cubic feet per second or acre-feet per annum)  (zcres, number and type of stock, homes, cic)

Irrigation

Stock

Domestic

Other

Total

T Signature of New Owner(s) or Claimani(s) V/X .‘4ﬂ K ',AF{/“"\—-

(include title if appliceble) / C F o

For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completcd by your attomey, if you wish
IDWR to correspond with himv/her for all matters related to your claims.

For Office Use Only

Received by Date Fee

Receipted by Date Receipt No.

Processed by Al Date WR Date

BOI_MT1:576012
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Twin Falls County, Idaho

PARCELTL:

A parcel of jand in the South One-Half of Section 31, Township 9
South, Range 15, East of the Boise Meridian, Twin Falls Coumjr Idn.ho
described as follows: :

Beginning at a point Haathﬂmthﬂdapﬂnsﬂfnﬂnuhwwm 71260
feet from the Southwest corner of Section 31, Township 9 Sotith; Rangt
'15°East of the Boise Meridian; thénce Seuth 69, degrees 37 minutes East,
38973 feet: thence South:87. degrees 13 1/2:miinutes East, 102.65 feet; =
thence South 1'deégree 0L.1/4: minutes Wast, 44.58 Teet: thence South 86
. 'degrees D4'minutes East, 143.33' fﬂbﬂjﬁu&umﬂﬂaﬁeﬂﬁmm ey
* ‘West,132.45 feet; thence'South 44 degrees 59'mifiiites East, 227.01 feet: -
. +thence"South’89: degrees 57 miniutes' East, 1750.32 feet; thénce South 0
. -degrees32 mirittes East, 225: mjﬁwﬂuﬁouﬁt@mnermmofsmd :
* Section 31; thence Squth89: degrees 57 minutes East, 44.57 feet; thence .
 ‘North'0 degres: 32 minufes West, 565.00feet; thence South 89 degrees
57 minutes East; Mmmymm&rﬂ&m 56 minutes Fast, |
" 31:56:feet; thence North 0 'degrees 32 mimites West, 549.75 feet to the
" UPRR:Right-of Way: thmmﬂnrﬂtsaﬂdgrm*szmumwﬁb =t
alﬁng MUJ’-R.R'. Right of Way; 1916.68fect thence 25297 feet along
i € of Way on'a curveito'the,left that hasia radius of -
6,825.59 hﬂt,mmh'alangle .of 2:degrees 07 minites 24 seconds and & -
_ ﬂmrd.bfﬁ‘s‘-ﬁﬁétbﬂnng No;;th R:deﬁdﬁ 55'3/4 tiinutes West, to
- thie Northeast cornier Milk Tract; thence South 0 degrees.39-
12 mim:‘les East; Bomw_rm 0 the Sbutheast comer of the. PetMilk
Tract; thence South89-Hegrees 44 1/2 miniutes West, 625,00 féet to the
.'Wﬁtﬁaﬁndnryﬁsﬁdﬁacﬂm“ 1;:thence-South 0 degrees 37 minutes
Esst, alongthe section'line, 304.90 feet o the Poin of Beginning.

- EXCEPT  fract Mincatﬁdmﬁmhu&wmt Quarter of the
Southwest Quarter:of Section 31, Township 9 South, Range 15 East of
- the Bofse Meridian in Twin Falls County, Idaho more particularly
describéd as follows:

Beginning at the southwest corner of said SW 1/4 SW 1/4; Thence
North 0 degrees 37 minutes 00 seconds West a distance of 712.60 feet
along the westerly boundary of said SW 1/4 SW 1/4 o the True Point
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Twin Falls County, Idaho

of Beginning; Thence North 0 degrees 37 minutes 00 seconds West a
distance of 304.01 feet along the. Westerly boundary of said SW 1/4 SW
1/4; thence North 89 degrees 37 minutes 51 seconds East a distance of
625.00 feet; thence North 0 degrees 37 minutes 12 seconds West a
distance of 300.0 feet to the Southerly boundary of the Union Pacific
Railroad Right of Way; thence Easterly along the Southerly boundary -
of said Right of Way 252.97 feet on the arcof a curve'to the right with a
radius of 6825.55 feet, a central angle of 2 degrees 07 minutes.25.seconds
and-a chord which bears South 84 degrees’52 minutes. 39 seconids East «
d:sﬂnunfm.ﬂﬁfeui; thence Sough 83 ﬂeg:mszﬂﬂnumsmmds
Eaﬂnm:muflﬂz.z&fcerdun;th&' y idary of said Right
© of Wiy; thence South 0 degrees 37 minutes 12 secorids East a distance of
105969 Feet: therice:North B9. d-;rnﬂ,!’-?’mmuha: 00:seconds Wist 2.
ﬂswﬁiﬂlﬁfucmm%ﬁmﬁﬂnﬁﬁ”ﬂrﬂﬂm
* West a.distance of227.01 feet; thence North. 0'degrees-35 nunuteﬁﬂn

| semna.'r“Em -distance of 132,45 féet; thence North 86:dégr

' '; ; liisimjecfwmnghmfapubu: mﬂ w‘lﬁcluf&:tmavrlstu}yzimfut;_h._;_ _

“secorids West 4 distance 0f 14333’ feal: thence nrl:h 1

\ ﬁéi&;ﬁm&rE‘aﬁhMﬁﬂf&ﬂf&tMﬁNﬂ:&h' 4

mﬂmﬂu 80;seconids West aidistance 6f 102.65 feet; thence

Nmﬂﬁédem&;ﬁ?uﬂnuﬂsﬂﬂsumﬁsﬁe&ta distam:e niaﬁsﬁfeethn

ﬂm“!‘mﬂ'ujnl nfﬁeglmﬁng

Ae’tractnﬂanﬂm Hie:NW: 1/¢5W 1/4 of Section 31, anmbip‘:’l Suum, -

Range 15 East of tlwi':’-mse Meridian, Twin'Falls County, Idaho

BEGMGat api '__t«un the East-West-ceniter line of Section 3'1,504
feet"Easfmm._ Nest quarter-corner of: ‘said Section; THENCE East
344 feet o1 section-center line; THENCE South 524 feet:to Twin Falls
Canal Company’sLateral, Right Bank; THENCE along said lateral as
follows: North'59:dégrees 06 minutes West, 181 feet; Narth'49 degrees
‘55-minuies West;125 feet; North 33 degrees 55 minutes West, 72 feet;

~ North:22: dngrnrlﬂ minutes West, 148 feet; North 0 degrees 15

nﬁmﬂs{E‘ast 154ifeet to the Point of Beginning.

@guuj
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Twin Falls County, Idaho
PARCEL IIL:

A tract of land in tha South One-Half of Section 31, Township 9 South,
Range 15 East of the Boise Meridiar, Twin Falls County, Idaho,
described as follows:

L3 BEGINNING at the West Quarter corner of Section 31, Township 9 _
South, Range 15 East of the Boise Meridian, said point being on the _ ;
Noi'th boundary of Lot 3 in said Section 31; THENCE South 89'degrees e -
21 minutes East, 623.feet; THENCE.South 0 degrees 33 minutes West, -
618.45 feet: THENCE North 84 degrees 10 minutes West, 574.02 feet; S
THENCE West 25 feat to a point on the West boundary of Section 31, . -
Township-9 South, Range 15 East; THENCE North along the West ey

- bounday: of Section 31, Township 9 South, Range 15 Easb 56510 feet to ; g
.the Point of ‘Begmmng e i .

~EXCEPTING:therefrom a tract of land in.the NW 1/4 SW1/4 of Section
3, Tow:\shxp '9.-Sputh, Range 15 East of the Boise Meridian, Tiwin Falls

’ .-Counly, 1daho, descn'bed as follows: G s ) g

' '~‘BEGE~1NING ata pomt on the-East:West-center: line-of Sectton 31, S0.4
fEet*East. oriv:the West-quatter:corner of:said Section; THENCE East - : o
eet'on: séctio: center Jine; THENCE South 524 feet to Twin Falls L

- -Canal- Cb _,pany‘s LaterabR:gh!:Bank ‘Fhérice along said lateral as e B G
fooloot o+ follows: N6th59.degrees 0 minutes West, 18T-feet; North 49 degrees ey L
T sE minuies West, 125 feet; North 33 dEgreés 55 minutes West, 72 feet; ; E 2

(oLt Ty ANorth 22 deigrees 18 minittes West; 148 féet; North 0" degrees 15- B
SEet ol te iiriutes'Eask 154 Teet to the Point of Béginning. o B |

| - ‘A tract:of land in the South One-Half of Section 31, Township 9 South, Y
| Range:15:East of the Boise Meridian, Twin Falls Coumy, Idaho, o
described as follows: G

BEGINNING at a point that is South 89 degrees 21 minutes East, 625.00
feet from the West Quarter corner of Section 31, Township 9 South,
e . Range 15 East-of the Boise Meridian, said point being on the North
1 boundary of Lot 3 in said Section 31; THENCE continuing South 89
- degrees 21 minutes East, 2139.88 feet: THENCE South 0 degrees 14

minutes East, 1452.82 feet; THENCE North 83 degrees 18 minutes Wes?,
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Twin Falls County, Idaho

B along the North boundary of the UPRE. Right-of-Way, 91100 feet §
. THENCE North 17 degrees 02 minutes West, 676.08 fect; THENCE k-
g North 84 -degrees 10 minutes-West 1056.68'Feet; THENCE North 0

mwmmm&swmmrmmsem

Subyu:t to an frrigation ditch maintenance easement, the centerline of’
said: ummtbemgdﬁﬂib&d as follows:

BEGINNING at:a:point 4fat mEoﬁ&:ﬁdegmu&gmms West, 30.00 -

feet from the Northwest cormer: of:said: tract; THENCE extending South
mmnwmpwmmmmmmun&dmﬁ ;
a&sﬂmufﬁ&liﬂfenm-wldﬂtnhﬁdmmtbdngmfuh

E@Frajmﬂﬁhn&mﬁmnpm:ﬁMBand&eﬂﬁlﬂ
ik WI#Mc&m%I,IoMpESuuih,Raﬂﬁtﬁ‘Ea&tbfﬁeﬂnm R
: MmmmﬁﬂsCumgtiﬁahomdbemgmmspmﬁmﬂy

E' "' dﬂmhadsasfohqws* o ;.-*_-'.'

Sy L Cofrlmendin; hatiﬁew&stﬂ!mtﬂr :ﬂmzrufSechunBLTaqu?g <
_' et 'Sﬁﬂm‘ﬂm@ﬁ'&sm{&w&mh{mmamﬂﬁdagmﬁ '

/55 minutes 21 seconds East 93390 fét along the Northerly boundary of =

i Lota ﬁmd%&ﬁﬁnﬂ&n&emmﬁnmmwx‘ :

89 degrees: 55/mintites 21 'Seconds Exst; 322.62 feet; THENCE Scuth0 . g F

A0 8 degredazsmmuf&mmw st 340.26 feet: THENCE North 89 ..,* ; el

mﬁmmmmw;halrﬁmmhmn EE ot R

DT degrees ,za‘maﬁu{es 1‘1 5emnd§ vueatsm.zﬁ feet:m the R..«.awmnt of

. A-portion of the'Southwest Quarter of Sectioni 31, Township ¢ South,
s . Range:15 Est of the Boise’Méridian, described as beginning ata point
(50w, 25 Teeb East :nd,‘ﬂ?n&ﬂdht ‘North/of the Section comer at the Soutinwest
Tt o mnmnf&e:ﬁoﬂfﬁlﬂjow;lﬁhpimmkmgé 15'East of the Boise
ridia ' fsﬁir uf&ueNnrt&hneuf&mDEL
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Twin Falls County, Idaho

thence South 84 degrees 10 minutes East 1650.70 feet to a peint; thence
South 17 degrees 2 minutes East 676.08 feet, more or less, to a point on
the North Right-of-way line of the Oregon Short Line Railroad; thance
in a Westerly direction along said Right-of-way line a distance of 1779
feet, more or less, to the Point of Beginning.

EXCEPT a parcel of land located in Government Lot 3, Section 31,
Township 9 South, Range 15 East of the Boise Meridian, Twin Falls
County, Idaho, more particularly described as follows:

BEGINNING at the Northwest comner of said Government Lot 3;
THENCE South 0 degrees 37 minutes 00 seconds Ezst a distance of
609.65 feet a. .ng the Westerly boundary of sdid Government Lot 3 to
‘e True Point of Begirning: THENCE South 89. degrees 20 minufes 54
seconds East-a distance of 509.73 feet; THENCE South 0- degrep_s 39
minutes 06 seconds West a distance.of 264.50 feet; THENCE Northi. 89
degreass 20 minutes:54 seconds West.a distance of503.67 feet to.z point
on-the Westerly boundary of said Goverriment Lot 3; THENCE ‘North.0-
degrees 37 minutes 00 seconds West a-distance of 26457 feet-along-the
Westerly boundary of said Governmant Lot 3:to the True-Point of

) Begmnmg

SUBJECT TO: The tights of a publicroad which affects. the Westerly
- 25.00 fee l:'therenf.

That:patt of that certain parcel of land wihich lies North of the- Oregon
Shottline Railroad Co.’s Right of Way; 4 part-of the West 1/2 Southeast
1/4-0f-Section 31, Township 9:5outh, Range 15 East of the Boise
Meridian, Twin Falls County, Idaho; more particularly described as
follows:

COMMENCING at a point in the North line of the Southeast Quarter
of Section 31, Township 9 South, Range 15 East of the Boise"Meridian,
530.8 féet East of the Northwest corner of the Southeast Quarter of said
Section 31; THENCE West on the North line of said Southeast Quarter
265.4 feet; THENCE South.on a line parallel to the West line of said
Southeast Quarter of said Section 31 to a point on the South line of said
Section 31; THENCE East on the South lire of said Section 31, 264.57
feet; THENCE North on a straight line to Place of Beginning;
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Twin Falls County, Idaho

ALSQ: That part of the West 1/2 Southeast 1/4 lying North of the
Oregon Shortline Railroad Co.’s Right of Way in Section 31, Township
9 South, Range 15 East of the Boise Meridian, Twin Falls County,
Idaho, more particularly described as follows:

COMMENCING at a point on the North line of the Southeast Quarter
of Section 31, Township 9 South, Range 15 East of the Boise Meridian,
which-said point is-530.8 feet East of the Northwest corner of the
Southeast Quarter- of said Section 31; thence South 1481 feet; thence
East 265 feet, more or less; thence North 1514.5 feet; thence West 265
feet,to the Place of Beginning. -

ALSO: That part.of-the West 1/2 Southeast 1/4 of Section 31, Township
9 South;: Range 15:Edst of thesBoise:Meridian, lying North of the
railroad, in Twin Falls County, Idaho, ‘more particularly described as
follows

BEGINNING-at:a: pomt on.the Nort}uhm ‘of the'Southeast Quarter.of
-Speton 31, Township:9-South, Rm;élsmt of ‘the:Boise- Meridian,
which is South 89. ﬁegrew"S&mn fes East; 1051 £ feebﬁ-om the
Northwist corner-of the Soy yarter of said /Sectipn and runiing
--'thence South 0- degr ' Iast27737 ‘feet toa point which:is
' intof Beg STHENCEouth 0-degrees 36 minutes East
Ni¢ Jot f!me»of f.he Gregon Shiortline

- point; THENCE North D'-degl:eesB'Z smmufes West ‘1135 13 feet toa pomf
whichis-:277:37 feet:South: of«}he \Tor&\ fine of the Southeast Quarter of
said Section; THENCE East265.3 feet to the Point of Beginning.

‘EXCEPT.a'parcel of land located in-the. Northwest 1/4 Southeast 1/4 of
* Section 31, Township 9 South, Range 15 East of the Boise Meridian,
Twin Falls County,’ Tdaho, described as follows:

BEGININDNG at the Northwest corner of the Southeast Quarter of
Section 31, Township: 9 South, Range 15 East of the Boise: Meridian;
thence South 89:degrees 55 minutes East along the North line of the
Southeast.Quarter of said Section 31 for a distance of 265.4 feet to the
true point of beginning; THENCE South on a line parallel to the West
line of said Southeast Quarter of said Section, for a distance of 226.8 feet




vasuL/uD

FKL 19:106 PFAA

Twin Falls County, Idaho

to a point; THENCE South 89 degrees 55 minutes East for a distance of
530.8 feet to a point; THENCE North 0-degrees 37 minutes West for a
distance of 226.8 feet to-a“point.on the North line of the Southeast
Quarter of Section 31; THENCE Noith 89-degrees 55 minutes West
along the North line of said Sontheast-Giiarter, of said Section 31, for a
distance of 530.8 feet to the:True- Pon‘lt of‘Begmn.mg
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Twin Falls County, Idahe
EXHIBIT B
2.10.85

Liens for current taxes hot yet due and payable.

Liens, if any, previoustlfw disclosed in writing to Grantee pursuant to
Disclosure Schedule attached to Asset Purchase Agreement dated
December 8, 1994, as amended.

Liens, if any, imposed by law and incurred in the ordinary course of
Jbusiness, for obligatiorjs not yet due to carriers, warehousemen, S
laborers and materialmen.

Fasements-and other encumbrances, if any, which do'not:materially
adversely affect the manner in which-the improvemients: on-the
propert}' are’operated on the date. hereof

'Enc:oachm‘enls overlaps,. bcmndaxy lmee p‘iihes, if any, and any. other
_imiatters: wauch would'lie msdosed«bym accurate’ “Survey, orinspection.
- ofithe prémises including; but'niot. Tnriited. to, -instiffident orimpadired-
-..__.*access or matters contrémctory 40 aﬁy sﬁrvey;alatshown hy ﬂ\e'pubhc .

'hnes.ronsl:mcted by & thonty .of the Uniitdd: States, 1g:ra.ﬂted o the

-nghts of:way, if any, ﬂ{)r ditches, vinfiels; tefephone aid cistisbution
ptovisions af.Se:tmn 58-604 Tdaho-Code 1947.

. United- Stahes under
** Water rights, claims. of title to water, ﬂ-my.
General taxes for the ypar 1994, as'exterided on the regular tax roll.

Liens and assessments; if any, of the American Falls Irrigation District,
and-the rights and powers of said district as by law provided.

Umecdided,right of way for ditches, canals and coulee of the Twin Falls
Canal Company. ;

Right of Way granted pril 15, 1927, made between Crawford Moore
and Mildred Moore, hiishand and wife, and Clarence S. Peck and
Evelyn M. Peck, husband and wife, ‘to The Sego Milk Products
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Twin Falls County, Idaho

Company, recorded April 30, 1927, as Instrument No. 157199, Official
Records of Twin Falls Ciounty, Idaho.

Right of Way granted April 19, 1927, made between Crawford Moare,
Trustee, and Western Loan and Investment Company, parties of the
first part, and The Sego Milk Products Company, party of the second
part, and recorded as Instrument No. 197200, Offical Records of Twin
Falls County, Idaho. .
i

Easement as granted by F. W. Harder and Ada Harder, husband and
wife, to Idaho Power Company, a corporation, by instrument recorded
September 24, 1934, in Book 90 of Deeds, page 217, of Official Records of

Twin Falls County, Idaho.

B SRy T

Easement-as granted by Green Giant Canning Company, to Idzhe
Power Company, a corporation, by instrument recorded May 10, 1958,
as Instrument No. 472667, of Official Records of Twin Falls County,
Idaho. |

(S

gL el
7]

Ay

|
Easement and Right-of-Way dated April 15, 1963, between Paul:Dana
and Lillian Dana, husband and wife; parties of the first-part, and Green
Giant Land ‘and Development Company, party of the Second part; as
modified pursuant to Amendment to Easement and. Right-of-Way -
dated Junie 19, 1968, between Paul Dana and Lillian Dana, husband and"
wife, and Green Giant,Land and Development Company and Green
Giant Company and recorded as Instrumient No. 589967, Official
Records of Twin Falls County, Idaho.

|
Easement and Right-of-Way dated April 15, 1963, between Paul Dana
and Lillian Dana, husband and wife, parties of the first-part, and Green
Giant Land and Development Company, party of the second part, as
modified pursuant to jAmendment to Easement and Right-of-Way
dated April 19, 1968, between Paul Dana and Lillian Dana, husband and
wife, and Grean Giant Land and Development Company and Green
Giant Company and recorded as Instrument No. 589988, Official
Records of Twin Falls |County, Idaho.

Easement reserved in Warranty Deed by and between The Pillsbury
Company, a Delaware|corporation, and Pet Incorporated, a Delaware
corporation, recorded February 9, 1989, as Instrument No. 551230,
Official Records of Twin Falls County, Idaho.




YA/ULFUD  ral ADI10 ral Wwuis

l . |
/ 344 [T = Ty
13
TARHIA \\-)‘ \U i P
} 3 o ,\" -l
1 N . A g 4 k".
* 1 . 'L
87246 o:a1s4 10 v
t- ‘1 i
\ 372210315900 a angs |
3 W
g N
& priadeodidsm A
—QK'W_""—-—
1.0'-&“_.‘
5
I"
B 124cananis
LoT3
iny' K '
- M
) 812460314930
TAX 306
agn.ge - '/__““354.97.
ﬂ;{u:r;ﬂn r{ \’T:&?NM
— |
o~ —
P AR N
S
Al -]
*1\3;{' pratusniésll ‘- _
N bAS' ;
W
1Y -
N] 1]
AN !
) \2 'h
3
9
';"- 2 31245".3’6‘115 Q 5731\'—0316005
82,
. T Pt
l;- ‘23;’@ 1 TN Suiay
‘,#‘ paurE P 6230 Hoed
5 \ |4 o \A
NI m
N \0 A
N e M
s POy R
(]
Nﬁ‘-“";%- a E E '} ‘s o
g 4 LRI AT ITYYS : :E 'a 1Y, 03" g L TA LT
TN ; Koo o )
5 @ @ 4 g P# of fav1sp . Aot .
ssisliiest ¥ b T34 bodeifst 4 TAR WSO 311 4¢oab000 &
\k‘ e x E\‘ o §
] eol — o 10l B g
2Ry Y- S K3 S8R i vyyop & Y
\ludul 1,14



47UESYD PRL OLI.LE PAL WrLa

OL'_ 1 k5.4’
Q9515E 31450l AL 194
P-13553
A
\\“
r)_\
u— N Y
o1S/3E3 14951
— — ;
__ Gs5.LR R
—_—
N
TAX 13t
~
3 N .
pesiEEItie0r | o
&
=i
]
3
3 § . fi
¥ 3 §-1
E '§ ovs:sEi
,-\E 2 4 su.
[Ty e l - fov™y !
W [ &Q by Iﬁq
TA2633 . v Jrassoeg s tn h;':— ] E )\
¥ & P LI PR REY R
2| otssLaili0 Q? H \&' ‘i ~ L)
o a atr b ﬁ"a % 3
I s o :s."'
Ty a8l —




04701705 FKIL 15:1Y FAL
. | 27y : v\ [ ean'
205.4 165.4 265.4° 165,44 205, 4’
e élp\}” S i
IE' -psie o Prssis .
65515837180 ~ 0%si5€517810 |
1 oasise3lIwoo
| P.13672
- -
TAX 1949
g
N = .
0IMBESNITI0 :
P-rasva
!
\A 1
2\ = vt 2“’\ "i'_'"'
1193
L) TAX |92 TArI™
3 TAX 190
R ..
i
—_— : | )
a E—
- J __--'-'-""-—-.
1\
,‘l\-\"

gur4



U ULAUD rpl l3:1¥ rad WuLd
b, T FLFT]
LGS, ' {
rao
L
-
TAX Ino
-
A

1400

~/3583

MNLN-
OSAST 8/8 120

104, 5 !" 25108°

oY5154317205

LT XL

tmata,




Boise
Idaho Falls
Pocateflo

Moffatt Thomas T Fll

MOFFATT THOMAS BARRETT ROCK & FIELDS, CHTD.

Eugene C. Thomas Robert B. Burns Kimberly D. Evans Ross US Bank Plaza Building
John . Barrect Jasnes C. Dale Jon A. Stenquist 101 § Capito! Bivd 10th Fi
Richard C. Fields Patricia M. Olsson Valerie N. Charles Boise Idaho 83701 0829
Roberr E. Bakes James C. deGlee Bradley J. Dixon
John 8. Simko Bradley ] Williams Jasen G. Murray :
John C, Ward Lee Radford Mazk C. Peterson April 22, 2005 208 345 2000
D. James Manning Michae! O. Roc Andrew J. Waldera 800 422 2889
Gary T. Dance David 5. Jensen Tyler J. Anderson 208 385 5384 Fax
Lacry C. Hunter James L. Martin Ruszell G. Mecealf www.moffatt.com
Randati A. Pererman C. Clayton Gill
Mark S. Prusynski David P. Gardner Morgan W. Richards, of counse!
Stephen R. Thomas John O. Firzgerald, I1 s ;
Glenna M. Christenzen  Julian E. Gabiola z;z;eci_}g:fr{'g;%{_);o}gso
Gerald T. Husch Angela Schaer Kaufmann ' ' Q G
Scoct L. Campbell Michael W. McGreaham s
App ‘v &
Idaho Department of Water Resources-Southern D%% Z & O
Region oy 2005
80,, of%’
1341 Fillmore Street, Suite 200 %Rom%
Twin Falls, ID 83301-3380 o g

Re:  Water Rights 47-02330 and 47-11236
Change of Ownership to Seneca Foods Corporation
MTBR&F File No. 19640.2

Dear Sir or Madam:

I am enclosing one original and one copy of the Notice of Change in Water Right Ownership
for water right numbers 47-02330 and 47-11236, which [ am submitting on behalf of Seneca
Foods Corporation. It appears because these water rights are currently pending in the Snake
River Basin Adjudication, no filing fee is necessary. Please file the original, receive stamp the
copy, and return the copy to me in the enclosed self-addressed, stamped envelope.

Thank you for your assistance in this matter. If you have any questions, please do not hesitate
to contact me.

Very truly yours,

—~Scott L. Campbe;; fj' "'

SLC/tmh
Enclosure
cc: Russell Grubb (w/o encl.)

BOI_MT2:579194.1



Jones, Doug

From: Jones, Doug

Sent: Wednesday, November 16, 2011 10:29 AM
To: ‘Andy Waldera'

Cc: Spencer, Nick; Ridgeway, Renea

Subject: RE: RE:

Attachments: seneca_field_exam.pdf; 9s15e-plat.pdf

My responses are in red below.
Thanks,

Doug

From: Andy Waldera [mailto:AJW@moffatt.com]
Sent: Tuesday, November 15, 2011 5:27 PM
To: Jones, Doug

Cc: Spencer, Nick; Ridgeway, Renea

Subject: RE: RE:

Doug and Nick:

| have a few questions regarding the latest proposed revisions to the Seneca Buhl water rights (right nos. 47-11236 and -
2330).

1. On both...| note that the point of diversion has been revised to the QQQ level (as opposed to QQ), and that Govt Lot 3
has been added. From review of the various backfile materials available online, | am confident and comfortable in
agreeing that the POD is located in the NWSW QQ of Section 31, T09S, R15E. However, | am less confident (and frankly
do not know) whether the POD is actually located in the SE of the NWSW. Based upon various backfile diagrams (which |
know are approximate only), | have seen some locate the POD in the SE of the NWSW, and | have seen others
suggesting that the POD is located in the NE of the NWSW.

We know that we are dealing with the same well for both water rights. The underlying license for water right 2330 simply
lists the POD to the QQ level (i.e., the NWSW). Is there any practical need to describe the POD to the QQQ level and
potentially get it wrong? On the other hand, if IDWR possesses GPS coordinates or other data demonstrating that, without
question, the well is located in the SENWSW, please let me know what that is so that | can satisfy myself that the
proposed QQQ level description is correct. In short, IDWR's QQQ POD description may well be 100% correct, | just do not
have the data to confirm that from my end and the potentially conflicting backfile materials give me pause for concern,

For both above paragraphs see attached field exam map from SRBA review. The well is nowhere near NENWSW. The
10-acre description narrows the focus of finding a well from the legal description only if no map is available.

Regarding the insertion of Govt Lot 3 into the POD location description, this too is something that | would like to be able to
independently verify based upon whatever data IDWR is relying upon. Again, the underlying license for right no. 2330
does not reference Govt Lot 3, nor do any of the backfile materials (applications, permits, or engineer's reports) | quickly
skimmed. If listing Govt Lot 3 is necessary from IDWR's perspective, please provide me with the data supporting the
overlay of Govt Lot 3.

See attached Gov't Lot plat. The true description IS Gov't Lot 3, but the (Q)QQ is 99.9%-included in our data for ease of
searching by POD or POU by our usual data consumers.

2. On water right no. 47-11236...the originally recommended ADV has been adjusted downward from 264.0 AFY to 160.6
AFY. | understand mechanically how the calculation works, and | acknowledge that the 0.44 cfs diversion rate on this
water right when considered alone could not yield 264.0 AFY over the course of the processing season. If IDWR's aim is

1



to impose an ADV on this right that A 2sents its maximum yield (based upon the .44 cfs diversion rate) over the course
of the processing season (i.e., assign an ADV that does not actually limit the water right, rather the ADV merely quantifies
the maximum volume that the right could ever provide), then | am fine with that. However, | would appreciate the
opportunity to review IDWR's calculation of the new 160.6 AFY ADV.

| did indeed make an error counting days. There 169 days between 5/15 and 10/30; therefore the volume should be
0.44 (cfs) X 1.9835 (AcreFt per day per cfs) X 169 {days} = 147.5 AF

3. On both rights... | note that the Season/Period of Use has been extended from the originally recommended 5/15 - 10/25
to the longer 5/15 - 10/30. Obviously, Seneca will not object to an extension of the available processing season, but | am
curious as to why the 10/30 end date was selected. If the point was to make the season more uniform by extending it to
the end of October, then 10/31 would be the last day of the month. Again, | do not disagree with the extension of the
season by 5 days (from 10/25 to 10/30), | am just curious as to why 10/31 was not selected.

Because 5/15 to 10/30 is what was claimed.

4. On both rights...| think the wastewater irrigation application remark could use some work. As it currently stands, the
remark is, in my opinion, too complicated for its own good.

How about: "Industrial process wastewater arising from the prior industrial use of this water right may be land
applied for secondary irrigation purposes as a water quality discharge mitigation measure.”

Waslewater from industrial use, as authorized by this water right, may be applied to lands with a full existing irrigation
water right to address discharge water quality concerns.

Thank you all for your attention to this matter.

--Andy

From: Jones, Doug [mailto:Doug.Jones@idwr.idaho.gov]
Sent: Monday, October 24, 2011 2:25 PM

To: Andy Waldera

Cc: Spencer, Nick; Ridgeway, Renea

Subject: RE:

Andy,

Perhaps an explanation for the volume adjustment would be helpful to you and your client. This is an excerpt
from a client/attorney communication...

“ | adjusted the season longer to the claimed season, but adjusted the volume of the senior right 47-11236
downward to 160.6 AFA (still recommended the combined 264 afa). The recommended flow rate 0.44 cfs could
only produce 160.6 if ran 24/7 for the processing season....”

Our policy has been to be as clear as possible for each right. It is misleading to the water user to have the 264
afa on a right when the rate could not provide that volume except in combination with another right (as in this
case). | hope this explanation helps in understanding the change.

Doug

From: Ridgeway, Renea
Sent: Monday, October 24, 2011 2:14 PM
To: Andy Waldera



Cc: Spencer, Nick; Jones, Dé ‘i
Subject: RE:

Hi Andy,
As promised, I'm following up on the SF5s that were sent over for your signature last Monday. Just want to
make sure we're on task and that you and your client have no problems with them. Thanks!

Renea Ridgeway

Paralegal

Office of the Attorney General

Natural Resources Division

Idaho Department of Water Resources
(208) 287-4814 office

(208) 287-6700 fax

From: Ridgeway, Renea

Sent: Monday, October 17, 2011 2:48 PM
To: 'Andy Waldera'

Cc: Spencer, Nick; Jones, Doug

Subject:

Hi Andy,

Doug revised the attached two water rights to incorporate the refined language for the waste water application
and he lengthened the season but adjusted the volume of the senior right downward. He also added the
government lot number for the NWSW Sec.

Please review the revisions and let me know if they are acceptable and | will shoot over the SFS cover sheets. If
not, then | suggest speaking to Doug directly. | will touch base with you early next week if | have not heard from
you any sooner than that.

Have a great day. Thanks!

Renea Ridgeway

Paralegal

Office of the Attorney General

Natural Resources Division

Idaho Department of Water Resources
(208) 287-4814 office

(208) 287-6700 fax

NOTICE: This e-mail, including attachments, conslitutes a confidential attorney-client communication. it is not intended for transmigsion to, or receipt by, any
unauthorized persons. If you have received this communication in error, do not read it. Please delete it irom your system wilhout copying it, and notify the sender
by reply g-mail or by calling {208) 345-2000, so that our address record can be corrected. Thank you

NOTICE: To comply with certain U S. Treasury regulations, we inform you that, unless expressly staled otherwise, any U.S. federal 1ax advice contained in this e-
mail, Including atlachments, is not inlended or wrillen o be used, and cannot be used, by any person for the purpose of avoiding any penalties that may be
imposed by the Internal Revenue Service
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Jones, Doug

From: Jones, Doug

Sent: Wednesday, November 16, 2011 10:28 AM
To: ‘Andy Waldera'

Cc: Spencer, Nick; Ridgeway, Renea

Subject: RE: RE:

Attachments: seneca_field_exam.pdf; 9s15e-plat.pdf

My responses are in red below.
Thanks,

Doug

From: Andy Waldera [mailto:AJW@moffatt.com]
Sent: Tuesday, November 15, 2011 5:27 PM
To: Jones, Doug

Cc: Spencer, Nick; Ridgeway, Renea

Subject: RE: RE:

Doug and Nick:

| have a few questions regarding the latest proposed revisions to the Seneca Buhl water rights (right nos. 47-11236 and -
2330).

1. On both...I note that the point of diversion has been revised to the QQQ level (as opposed to QQ), and that Govt Lot 3
has been added. From review of the various backfile materials available online, | am confident and comfortable in
agreeing that the POD is located in the NWSW QQ of Section 31, T09S, R15E. However, | am less confident (and frankly
do not know) whether the POD is actually located in the SE of the NWSW. Based upon various backfile diagrams (which i
know are approximate only}, | have seen some locate the POD in the SE of the NWSW, and | have seen others
suggesting that the POD is located in the NE of the NWSW.

We know that we are dealing with the same well for both water rights. The underlying license for water right 2330 simply
lists the POD to the QQ level (i.e., the NWSW). Is there any practical need to describe the POD to the QQQ level and
potentially get it wrong? On the other hand, if IDWR possesses GPS coordinates or other data demonstrating that, without
question, the well is located in the SENWSW, please let me know what that is so that | can satisfy myseif that the
proposed QQQ level description is correct. In short, IDWR's QQQ POD description may well be 100% correct, | just do not
have the data to confirm that from my end and the potentially conflicting backfile materials give me pause for concern.

For both above paragraphs see attached field exam map from SRBA review. The well is nowhere near NENWSW. The
10-acre description narrows the focus of finding a well from the legal description only if no map is available.

Regarding the insertion of Govt Lot 3 into the POD location description, this too is something that | would like to be able to
independently verify based upon whatever data IDWR is relying upon. Again, the underlying license for right no. 2330
does not reference Govt Lot 3, nor do any of the backfile materials (applications, permils, or engineer's reports) | quickly
skimmed. If listing Govt Lot 3 is necessary from IDWR's perspective, please provide me with the data supporting the
overlay of Govt Lot 3.

See attached Gov't Lot plat. The true description IS Gov't Lot 3, but the (Q)QQ is 99.9%-included in our data for ease of
searching by POD or POU by our usual data consumers.

2. On water right no. 47-11236...the originally recommended ADV has been adjusted downward from 264.0 AFY to 160.6
AFY. | understand mechanically how the calculation works, and | acknowledge that the 0.44 cfs diversion rate on this
water right when considered alone could not yield 264.0 AFY over the course of the processing season. If IDWR's aim is

1



{ [ !
to impose an ADV on this right that i asents its maximum yield (based upon the-..44 cfs diversion rate) over the course
of the processing season (i.e., assign an ADV that does not actually limit the water right, rather the ADV merely quantifies
the maximum volume that the right could ever provide), then | am fine with that. However, | would appreciate the
opportunity to review IDWR's calculation of the new 160.6 AFY ADV,

I did indeed make an error counting days. There 169 days between 5/15 and 10/30; therefore the volume should be
0.44 (cfs) X 1.9835 (AcreFt per day per cfs) X 169 (days) = 147.5 AF

3. On both rights... | note that the Season/Period of Use has been extended from the originally recommended 5/15 - 10/25
to the longer 5/15 - 10/30. Obviously, Seneca will not object to an extension of the available processing season, but | am
curious as to why the 10/30 end date was selected. If the point was to make the season more uniform by extending it to
the end of October, then 10/31 would be the last day of the month. Again, | do not disagree with the extension of the
season by 5 days {from 10/25 to 10/30), | am just curious as to why 10/31 was not selected.

Because 5/15 to 10/30 is what was claimed.

4. On both rights...i think the wastewater irrigation application remark could use some work. As it currently stands, the
remark is, in my opinion, too complicated for its own good.

How about: "Industrial process wastewater arising from the prior industrial use of this water right may be land
applied for secondary irrigation purposes as a water quality discharge mitigation measure,"

Wastewater from industrial use, as authorized by this water right, may be applied to lands with a full existing irrigation
water right to address discharge water quality concerns.

Thank you all for your attention to this matter.

--Andy

Sent: Monday, October 24, 2011 2:25 PM
To: Andy Waldera

Cc: Spencer, Nick; Ridgeway, Renea
Subject: RE:

Andy,

Perhaps an explanation for the volume adjustment would be helpful to you and your client. This is an excerpt
from a client/attorney communication...

“ I adjusted the season longer to the claimed season, but adjusted the volume of the senior right 47-11236
downward to 160.6 AFA (still recommended the combined 264 afa). The recommended flow rate 0.44 cfs could
only produce 160.6 if ran 24/7 for the processing season....”

Our policy has been to be as clear as possible for each right. It is misleading to the water user to have the 264
afa on a right when the rate could not provide that volume except in combination with another right (as in this
case). | hope this explanation helps in understanding the change.

Doug

From: Ridgeway, Renea
Sent: Monday, October 24, 2011 2:14 PM
To: Andy Waldera



Cc: Spencer, Nick; Jones, D& 3.
Subject: RE:

Hi Andy,
As promised, I'm following up on the SF5s that were sent over for your signature last Monday. Just want to
make sure we're on task and that you and your client have no problems with them. Thanks!

Renea Ridgeway

Paralegal

Office of the Attorney General

Natural Resources Division

Idaho Department of Water Resources
(208) 287-4814 office

(208) 287-6700 fax

From: Ridgeway, Renea

Sent: Monday, October 17, 2011 2:48 PM
To: 'Andy Waldera'

Cc: Spencer, Nick; Jones, Doug

Subject:

Hi Andy,

Doug revised the attached two water rights to incorporate the refined language for the waste water application
and he lengthened the season but adjusted the volume of the senior right downward. He also added the
government lot number for the NWSW Sec.

Please review the revisions and let me know if they are acceptable and | will shoot over the SFS cover sheets. If
not, then | suggest speaking to Doug directly. | will touch base with you early next week if | have not heard from
you any sooner than that.

Have a great day. Thanks!

Renea Ridgeway

Paralegal

Office of the Attorney General

Natural Resources Division

Idaho Department of Water Resources
(208) 287-4814 office

(208) 287-6700 fax

NOTICE: This e-mail, including attachments, constitutes a confidential attomey-client communication. It is not intended lor transmission to, or receipl by, any
unautharized parsons. if you have received this communication in error, do not read il. Please delete it irom your system without copying it, and notify the sender
by reply e-mail or by calling (208} 345-2000, so that our address record can be comected. Thank you.

NOTICE: To comply with certain U.S. Treasury regulations, we inform you that, uniess expressly stated otherwise, any U.S. federal tax advice conlained in this e-
mail, inciuding atiachmenls, is not intended or written to be used, and cannol be used, by any person for the purpose of avoiling any penalties that may be
imposed by the Internal Revenue Service.



mﬂ\\\-&w‘“’
A E

Pall 1:%1 S
j.‘ﬂ.

¥

ld 5-".'._1_ e 3
Sl s PR L L




el T2

[ — 02 92
os . Qe W 3EN
Y ot
LT12 szsu (82 o
tids | Lt
07 oT H
L?gt ngm HWHE HEME P A B
- T_ L'l‘ i
I L'I'u
ar o7 or o7
LT02 | SEWW ' 3WNE | 3ENE — T
L "’1
iU
o7 07 o8, 0B 10 19 11
(Ha | wBiw | w8 | vE3e | waw | nesw | wae | wae | owae |99, |30 clos | s A3 feter |l | e |
a1 o8 o8 ol o8 e 0% L] [ ] 19 [] |
L%; sggw sa;z 3E3E sww | sEaw | awae $£3¢€ 3 sEAW | IWSE sg:: :\‘nv SEIY :let slgt 3 s&s
18 11 17 17 17 18 [ 18 18 [}
L % 3, m!_?m 18 NENE HENA | NaHE | HEME | Wad .ré_w NwE HEHE n’!mt ’.‘:’5" “,LSE m!.’ut 14 o ;
. 18 17 17 17 11 18 (] [ [
Sl oathw | ovle | sthe | ot | atfw | alie | ofle | siie | oftw | sife | sthe | oliw | stiw | slie | sife | siw | st
k; 18 18 17 17 17 T [ [ 1
civa | uidw | wide | nele | miaw | midw | nige e | w34 Sw | 8 | Wi e | 3w | wiae | o8 | widw | 8
18 8 18 18 17 1 1
LT04 :ésw awsE | 3EE | vaw sésw s'zaz sgs sv;d ségv .lﬂs sgs ;\'.Su :t‘:gv ,l.’.; i; s\'ve‘w sé;
s 1) 13 1] 20 0 [
vior | wiiw | weee | wine | widw | ot | R | 0% | e | 8k | e | odle | o3Ba | WBe | oBRe | Wbl | WREw | R
1 18 13 ] 20 20 20 3 ]
LTOT | 3EHW IWHE :EHE LG 3ENW IWHE SEHE szo'rd :;..-'u s’-l!ts !%P'iE ,E.’.r,; :é:’cw :\z}tz aﬁz :E:N :R
1) 1 19 8 ]
s | widv | w8 | wile | wlw | B0 | WBc | 23 | Bdw | oBdw [ T8 | o2 | A | W80 | e | 033 | BV |
19 » 19 19 20 9 1 1 22 2 3 1
LT04 slsu SWAE | SESE | swaw :§=w 333: :Egs siu :ﬂw az-m: :3.:5 £l |Esu :ﬁ: agt :3“ :2:
20 20 a0 20 29 ] 19 » 8 a 27 T 27 7 2¢ 1
LTO1 | WEHW | WWHE | HERE | NwHW Niw ngus -«3-0: x":e’m : v rr:ec :éns Hubw !é!ﬂ HWE |3.|£ »‘.n
20 2 27 1 21 1 7t 1
LT02 :351 s&u .%'E :E.-es S :Emt SWME sznz W sir
30 a 8 T T 21 1 38 ]
tTo2 :rzﬂu =v nzas .-ész N résv NWSE pin: Haaw ré:
an 27 T 27 1 28 ]
LTes ohe | o820 | 538 { 5% | 2% Iw | o33 | oblc | ofaw | of}
a1 -F 13 24 24 14 4 s 18
LTos QQ oV SEJ\GCCK She | Q4 | Bk | il | wika | viiw | 2% | e NEN
a 22 7] 34 24 34 24 13 19
LToz :—‘.e'fc sE?r.r TaHE SEME | SN | SENW ] SwE | SENE | aWNW | SEr
a & 23 33 23 23 36 34 2 24 25 32
LYol wad | ESY | vz HEIE | we3w | WEAW | MwBE | pESE | HWAW | MEY
13 23 1) 23 14 " 24 24 18 3
¥ 384 | 9554 | e8E SEIE | swad | sraw WSt | sE3E | swaw | E?
L

éaucmw\.m'l\' [ ondd_ @g-‘cz_,

P [ats,



10/12/2006
IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 47-11238

NAME AND ADDRESS: SENECA FQOODS
PO BOX 232
BUHL ID 83316

SOURCE: GROUND WATER TRIBUTARY:
QUANTITY: 0.440 CFSs
264,000 AFY

The rights listed below are limited to a total combined annual diversion
volume of 264 af. Combined Right Nos.: 47-11236 and 47-2330.

PRIORITY DATE: 04/01/1944
POINT OF DIVERSION:

T09s R13E S31 NWSW Within TWIN FALLS County

PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE PERIOD QF USE QUANTITY

INDUSTRIRL 05/15 10/25 0.440 CFs
PLACE OF USE: INDUSTRIAL Within TWIN FALLS County

T093 R15E s31 NWSW

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATCRY MATERIAL: BASIS OF CLAIM - Beneficial Use

Right includes accomplished change in point of diversion pursuant to Section
42-1425, Idaho Code.

6/{5 /o/a.::» -—'/é.ﬁ",!ar

194 <



SRBA Recommendation:

47-11236
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©® Point of Diversion
Place of Use
[] Townships
[] PLS Sections
[ ] Quarter Quarters

Z

Twin Falls County
IDWR Basin 47

Prepared by N. Erickson
On Thursday, October 12, 2006
2004 Aerial Photography




Memo

To: File

From:Nathan Erickson

Date: 10/12/2006

Re: WR 47-11236 and 47-2330, Seneca Foods

The two water rights are owned by Seneca Foods of Buhl, there are two wells on the
property. The main production well was drilled in 1960; it was found that the draw
down rendered the original well inoperable. Because both wells are in the same QQ,
there has been an accomplished transfer of the point of diversion for WR 47-11236 to
the point of diversion for WR 47-2330, pursuant to Idaho Code Section 42-1425.
Since the accomplished transfer has occurred the original well should be abandoned
unless a transfer is filed to add the second well to the water rights.

The information in the adjudication claim file shows that the capacity of the main
production well is capable of producing approximately 1,000 gpm {(2.22 cfs) allowed
by WR 47-11236 and 47-2330.

The season of use was changed to 5/15 - 10/25, to reflect what the Seneca Foods
Lawyer reported (See facsimile in file dated October 6, 2006, from Andrew Waldera).

The determination of the annual diversion volume allowed for both water rights was
based on the 2005 and 2006 production records for Seneca Foods. In 2005 the
production records show that 218 acre feet were pumped from the well. However in
2006 the total volume as of October 2 was 217 acre feet, the 2006 volume was
missing the last 23 days in the season of use. To account for the loss, the diversion
volume for the 23 days in 2005 were applied to 2006 and the annual sum was
calculated, this resulted in the estimated 2006 annual diversion volume of 264 acre
feet. Other methods of applying an average to the 23 days were explored but were
found to over estimate the expected production volume for the end of the season. It
is recommended that the annual diversion volume be 264 acre feet.
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: —_— US Bank Plaza Building
Moffeert T PO Bex 89
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208 345 2000
208 385 5384 Fax
208 385 5444 Direct
From: AndrewWaldera Date: October 6, 2006
Re: Seneca-Buhl Ground Water Use File No.: 19-640.02
Number of pages being transmitted including the covar page: 2
Please call fax operator at (208) 345-2000 If all pages are not recelived.
Name Organlzation Fax No. Voice No.
To: Nathan Erickson Idaho State Department | 208-736-3037
Field Technician of Water Resources
Message:

PLEASE DELIVER IMMEDIATELY

The informatian ¢ontained in this facsimile message is attorney privileged and confidential information intended
only for the use of the individual or entity named above. If you have received this communication In error, please
immediately notify us by telephone to arrange for return of the original document to us. Thank you,
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MOFFATT THOMAS BARRETT ROCK & FIELDS, CHTD.

Bugene C. Thomas Michazl E. Thomas Juson G. Murmay US Bank Plaza Building
John W. Barrert Pateicia M. Olsson Mark C. Peterson 101 S Capitol Bhd 10th Fl
R. B. Rock Bradley ) Williams %ndm]. Waldera PO Box 829
Richard C. Fields Les Radford yler J. Anderson
e Lo Raddicd il t me; Boise Idaho 83701 0829
John €. Ward David 5. Jensen Russell G. Meccal
D. Jumes Manaiog Junes L. Mastin Besjamin C. Rischis Qctober fi' ?006 G
Gary T. Danee C. Clayson Gill Rebecra A. Rainey via Facsimile 208 385 5384 F
Lazry C. Hupter Michael W. McGresham ax
Randsll A, Pecerman~ David P. Gardaer Robert . Bakes, afcounse] 208-736-3037 www.matfatt.com
Mark 5. Prusynski Julian E. Gshiola Mocgan W. Richards, of counse/
Scephen R. Thomas Angels Schaer Kanfmann
Glenns M. Christensen  Kirbedly D, Bvans o Willis € Moffaer, 1907-1980
Genld T. Husch Paul D. McFarlane Kick R. Helvic, 1956-2003
Scorr L. Campbell Jon A i
Robert B. Bums Tylet J. Henderson
Nathan Erickson
Field Technician
Idaho Department of Water Resources
Southern Region Office

1341 Fillmore Street, Suite 200
Twin Falls, [daho 83301-3380

Re: Seneca-Bubl Ground Water Use
MTBR&F File No. 19640.02

Dear Nathan:

As requested at yesterday’s meeting between you, me, Scott Campbell, and Allen Merritt, 1
contacted Doug Thorson at Seneca’s Buhl, Idaho plant and inquired as to the season of use of
the 1960 well (or, more accurately Seneca’s season of use of groundwater). Doug informed me
that the plant used ground water during the entire processing season, covering May 15 through
October 25, annually. Packing activities performed during the slower winter months are
performed with the use of municipal/potable water supplied by the City of Buhl.

If you have any questions, or require any additional information, please let me know.

Vety truly yours,
J. Waldera
AJWAIl

BOI_MT2:620272.1
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Mark S. Prusynski Julian E. Gabiola Morgan W. Richatds, of counse/
Stephen R. Thomas Angela Schaer Kaufmann
Glenna M. Christensen Kimberly D. Evans Ross  Willis C. Moffaee, 1907-1980
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Allen Merritt Nathan Erickson

Water Rights Supervisor Field Technician

Idaho Department of Water Resources Idaho Department of Water Resources

Southern Region Office Southern Region Office

1341 Fillmore Street, Suite 200 1341 Fillmore Street, Suite 200

Twin Falls, ID 83301-3380 Twin Falls, ID 83301-3380

Re:  Seneca Plant, Buhl Idaho Ground Water Rights/Claims
MTBR&F File No. 19640.2

Dear Allen and Nathan:

I am writing you to provide you with information regarding Seneca Foods Corporation’s
("Seneca”) ground water use at its Buhl, Idaho processing facility so that the Department can
make its recommendation concerning Seneca’s beneficial use claim no. 47-11236. As you will
see from the attached documents and Affidavit of Doug Thorson, Seneca completed an
accomplished transfer of the point of diversion for water right claim no. 47-11236 to the point
of diversion for water right license no. 47-2330, pursuant to Idaho Code Section 42-1425. The
1960 well (right no. 47-2330) is not only capable of diverting up to1,000 gallons per minute
(“gpm?”), but the Seneca plant has historically diverted, and currently diverts, up to 1,000 gpm
of ground water on a regular basis to meet its processing season needs.

Seneca Buhl Water Rights

As the Department is aware, Seneca has two ground water rights associated with its Buhl
facility. Beneficial Use Claim No. 47-11236 is a 437 foot deep well drilled in 1944. The well
was driven by a 25 HP Peerless pump, and produced approximately 200 gpm (0.44 cfs) of
ground water. Water was pumped from the well during the processing season up until the late
1970s or very early 1980s, but has not been pumped since for reasons discussed below.
Currently, the well still contains its pump, but its power supply and water hookup into the plant
have been disconnected.

Seneca’s second ground water right is License No. 47-2330, with a priority date of 1960. The
well is 645 feet deep, cased with 18 inch pipe with an eight (8) inch discharge pipe, and
pumped by a 150 HP GE pump. The license permits the diversion of 800 gpm (1.78 cfs), but

BOI_MT2:628850 1



Allen Merritt
Nathan Erickson
October 5, 2006
Page 2

the well is capable of diverting more than this amount (see below). This well has been the
plant’s primary source of ground water since its completion in June 1960, and it is the only well
still in use at the plant.

The second well was drilled in response to a major plant expansion that took place in 1960
during Green Giant’s ownership of the facility. The drilling of the second 1960 well caused
problems for the operation of the smaller 1944 well. Both wells are located within the same
quarter, quarter section (NW 1/4 of the SW 1/4 of Section 31). Because of the wells’
proximity, and their diversion of water from the same subsurface source, the smaller 1944 well
historically went dry after a couple of weeks of operation of the larger 1960 well. For a number
of years, the plant would run both wells until the 1944 well would go dry. The plant would
then increase the production of the 1960 well to cover the absence of water from the 1944 well.
This joint operation of the wells occurred until the late 1970s, or the very early 1980s at the
latest. From that point forward, the 1944 well was retired, and its point of diversion moved
entirely to the 1960 well.

As aresult, the 1960 well then became the plant’s sole ground water diversion point, producing
both the water allocated under water right claim no. 47-11236 (200 gpm), and that allocated
under water right license no. 47-2330 (800 gpm). The 1960 well has historically diverted, and
currently diverts up to 1,000 gpm when plant production requires it.

In addition to the plant’s ground water rights, the plant meets additional water needs through a
connection to the City of Buhl municipal supply. Overall, plant water needs are met through an
approximately 60/40 percent split between ground and city water (60 percent from ground
water and 40 percent from city water). City water is used in the packing/freezing/canning of the
product, as well as for other sanitary purposes. Ground water is used to wash the vegetables,
cook (via steam), and cool the canned product, and reclaimed ground water is used to transport
product through the facility.

1960 Well Diversion/Production Capacity

Records altached to this letter, and to the Affidavit of Doug Thorson, establish that the 1960
well is more than capable of diverting/producing 1,000 gpm. Attached as Exhibit A to the
Thorson Affidavit are Seneca water use records for both its ground water and city water
sources. The records cover the plant’s 2005 processing season, and the 2006 processing season
to date. Unfortunately, Seneca did not track or maintain such data prior to 2005. Regardless,
and as demonstrated by the ground water usage records in 2005 and 2006, the 1960 well is
more than capable of diverting/producing up to 1,000 gpm. For example, the well diverted
1,648,100 gallons of water on September 25, 2005.

BOI_MT2 628880 1



Allen Merritt
Nathan Erickson
October 5, 2006
Page 3

In addition to these flow meter records, pump performance curve records from Andrew Well
Drilling Services (the finn that drilled and maintains the 1960 well) show that the well can
easily divert 1,000 gpm. Again, this “academic” finding is not surprising given the well’s
actual production as measured on September 25, 2005, and again on August 2, 2006.

Other well production capability evidence includes that contained in the Affidavit of Doug
Thorson. For example, there have been times in the past, including roughly five years ago,
when the City of Buhl has had to cut of its delivery of water to the Seneca plant due to
problems the city was having with some of its supply wells and corresponding infrastructure.
When such a situation last arose, in or about processing season 2001, the Seneca plant was
operated exclusively on ground water from the 1960 well. The well was diverting at least 1,000
gpm, and the plant was implementing whatever water conservation measures it could to support
its continued operations. Last, regarding the capability of the 1960 well to divert up to 1,000
gpm, the Well Log and Report on file with the Department demonstrates that the well was test
pumped at a rate of 1,106 gpm for 12.5 hours in 1965.

Plant Processing Water Needs/Use

In addition to Department concerns over the 1960 well’s ability to divert/produce up to 1,000
gpm, Mr. Erickson has expressed concern over whether the plant has historically used up to
1,000 gpm of ground water, thereby confirming the plant’s beneficial use of water right claim
no. 47-11236. While Seneca did not keep detailed ground water use records until 2005, there is
ample evidence that the plant has diverted and beneficially used at least 1,000 gpm of ground
water since 1960.

First, the most recent records evidencing Seneca’s use of ground water up to 1,000 gpm are the
detailed 2005 and 2006 processing season water use records discussed above. During the 2005
processing season, the plant met the 1,000 gpm threshold on at least 14 days. Additionally, the
plant exceeded 950 gpm on at least 17 additional days. In 2006, to date, the plant met the 1,000
gpm threshold once so far, on August 2, 2006, and the plant has exceeded 950 gpmon 11
additional days. The 2006 processing season is still relatively young, and there will likely be
days upcoming where the plant will use up to 1,000 gpm of ground water, or, al the least exceed
the use of 950 gpm from the 1960 well.

In addition to the 2005-06 water use records discussed above, recall that roughly five years ago,
the City of Buhl had to cut its water delivery to the plant due to problems with a couple of the
City’s production wells and piping infrastructure. At that time, the plant operated exclusively
on ground water diverted from the 1960 well.

BOI_MT2 628880 1
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Nathan Erickson
October 5, 2006
Page 4

Further, there is historic use evidence that the plant was diverting and using at least 1,000 gpm
from the 1960 well for at least five packing seasons from 1960 through 1965. When submitting
its Proof of Application of Water to Beneficial Use in 1965, Green Giant Plant Superintendent
Oran C. Scholl testified that the well was capable of diverting 2.57 cfs (1,153.5 gpm). He
further testified that the well had been diverting, and that the plant had been using, between
1,000 gpm and 1,100 gpm since the 1960 processing season—a total of five processing seasons
(the well was completed June 24, 1960 according to the Well Log and Report). Mr. Scholl also
testified that the minimum amount of ground water necessary for plant operation was 1,000
gpm. In addition to Mr. Scholl, Mr. Jesse C. Holmes (Buhl City Superintendent) and Mr. Olin
L. Smith (Power Company Manager), both testified that the 1960 well was capable of, and in
fact had been diverting 2.57 cfs (1,153.5 gpm) for five processing seasons commencing on
August 1, 1960.

Lastly, regarding the plant’s historic use of at least 1,000 gpm of ground water, Seneca has
produced the water supply feasibility report prepared by the geotechnical firm E.G. Crosswaite,
dated November 20, 1980. At the time the report was commissioned, the plant was operating
upon the 1944 priority 200 gpm beneficial use claim and the 1960 priority 800 gpm license.
Yet despite the plant’s diversion and use of 1,000 gpm, Seneca’s predecessor, Green Giant, still
commissioned the report examining the feasibility of securing additional ground water supply.
The existence of the report begs the question, “If the plant was not already maxing out its use of
1,000 gpm of ground water, why would Green Giant be investigating the development of even
more ground water?” The first page of the report answers this question by stating, “The Green
Giant Company needs more water than can be supplied by the existing water system.”
Admittedly, the report addresses anticipated shortcomings of the 1960 well and pump depth,
rather than the outright search for additional water above and beyond 1,000 gpm. The report
questions the 1960 well’s ability to continue producing the desired 1,000 gpm required by the
plant given dropping pumping levels. At a minimum, the report continually establishes the
plant’s need for at least 1,000 gpm of ground water, and that the safest means for ensuring such
a supply, and perhaps securing even more water, would be through the drilling of a new
primary well 1,000 to 1,200 feet deep, three-quarters of a mile from the existing wells. If the
plant did not require at least 1,000 gpm of ground water, the E.G. Crosswaite report would
never have been commissioned.

Conclusion

As you can see, Seneca and/or its predecessors in interest completed an accomplished transfer
of the point of diversion for water right claim no. 47-11236 to the point of diversion for water
right license no. 47-2330. Additionally, the 1960 well (water right license no. 47-2330) is
capable of diverting up to 1,000 gpm. Further, Seneca and its predecessors have historically
diverted and beneficially used up to 1,000 gpm of ground water during the processing season on

BOI_MT2.628880.1
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numerous occasions. Given these materials, the Department has more than enough evidence to
recommend water right claim no. 47-11236 at its full 200 gpm (0.44 cfs) claimed amount.

Very truly yours,
Scott L. Campbell

SLC/di
Enclosure
cc: Client

BOI_MT2:828880 1
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RECEIVED 208 385 3323 Direct
SEP 2 1 2006 FACSIMILE
nEET, OF WATER RESOUR
From: DeborahlL.Long Date: September 21, 2006
Administrative Assistant to Andrew J, Waldera
Re: Water Right Nos. 47-02330 and 47-11236 Flle No.: 19640.2
Number of pages being transmitted including the cover page: 2
Please call fax operator at (208) 345-2000 if all pages are not received.
Name Organization Fax No. Voice No.
To: Nathan Erickson Idaho Department of : (208) 738-3037 | (208) 736-3033
- Water Resources :
; Southemn Region

Message:

Letter dated September 21, 2006, from Andrew Waldera.

PLEASE DELIVER IMMEDIATELY

The information contained in this facsimile message is attomey privileged and confidential information intended
only for the use of the Individual or entity named above. If you have received this communication in error, please
immediately notify us by telephone to arrange for return of the original document to us. Thank you.
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MOFFATT THOMAS
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SEP 2 1 2006

MOFFATT THOMAS BARRETT ROCK ¢ FIELDS, CHTD. DEPT. OF WATER RESOURCES

SOUTHERN RESEION

Eugene C. Thosmas Michael E. Thomas Juson G. Murnay
Joha W. Barrece Patricia M, Olsson Mask C. Peterson
R. B. Rock Bradley ] Williams Andrew ]. Waldera
Richard C. Fields Lee Radfurd Tyler J. Anderson
Jeha S, Simka Michael O. Roe Dylan B. Lawrence
Joha € Wad David 5. Jensen Ruseell G, Mercalf
D, James Maaning James L. Martin Benpunin C Ritchie Sep"embet 21’ 2006
Gacy T. Dance C. Clayton Gill Rebecoa A. Rainey
Larry C. Hunter Michael W, McGreaham
Randall A, Pecerman Dsvid P. Gardner Robert E. Bakes, of counsel
Mask §. Prusynski Juliza E. Gabiola Morgan W. Richerds, of counse/
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Gleans M. Christensen Kimbedy D. Evans Ran  Willis € Moffare, 1907-1980
Gerald T. Husch Paul D. McFatlane Kitk R_ Helvie, 19562003
Scotz L. Campbell Joa A. Seenquite
Roberr B, Bums Tyler J. Hendenson

Nathan Erickson

Idaho Department of Water Resources

Southern Region

1341 Filimore Street, Suite 200
Twin Falls, ID 83301-3380

Re:

Water Right Nos. 47-02330 and 47-11236

MTBR&F File No. 19640.2

Dear Nathan:

@ooz/00p,p

Boise
Idaho Falls
Pocatelio
Twin Falls

US Bank Plaza Building
101 5 Capitol 8ivd 10th Al
PO Box 829

Boise, Idaho 83701 0829

208 345 2000
800 422 2889
208 385 5384 Fax
www.moffatt.com

As you know from our telephone conversation last Friday, I performed a site visit at the Seneca
Bub facility on Monday, September 18, 2006. I understand that yon would like to receive
certain information in order to finalize the Department’s recommendation of the Seneca water
rights (nos. 47-02330 and 47-11236). 1am working on putting that information together. I am
currently reviewing the information/records I received during my visit to the plant, however,
there are other additional records and information that I am procuring from other sources such
as the City of Buhl and Andrews Well Drilling,

In addition to locating/obtaining these additional items, it is also taking me additional time to
keep Scott Campbell (the senior attomey on this matter) informed. My work is subject to Mr.
Campbell’s approval in conjunction with further discussions with Seneca corporate officials.

[ mention the foregoing to illustrate that Seneca is taking this matter seriously, and that we are
working diligently on your request. It is my hope and expectation to provide a full response to
you by the end of next week, and sooner if possible. Unfortunately, however, control over this
process is not entirely in my hands. [ appreciate your ongoing patience and understanding,

Very truly yours,

An

J. Waldera

ATW/dll

BOI_MT2:827680.1
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
THE COUNTY OF TWIN

IN AND FOR

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

FALLS

CIVIL CASE NUMBER: 39576
Ident. Number: A47-11236

Date Received:

Receipt No: SOOI TFTO7

Received By: DA

NOTICE.OF CLAYM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: GREEN GIANT CO. _ 208-543-4322
Address: 430 7TH AVE. SOUTH
BUHL, ID B3316
2. Date of Priority: APR 01, 1944
3. Source: GROUNDWATER | Trib. to:

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
09s 15E 31 NW SW TWIN FALLS
5. Description of diverting works:
WELL WITH 25 H.P. SUBMERSIBLE PUMP TQO PIPELINES
6. Water is used for the following purposes:
Purpose From To C.F.S (or) A.F.A.
INDUSTRIAL 05/15 10/30 0.440
7. Total Quantity Appropriated is:
0.440 C.F.s. {(and/or) A.F.A,
B. Total consumptive use is Acre Feet Per Annum.
9. Non-irrigation uses:
I/FOOD PROCESSING.
10. Place of Use:
Township Range Section 174 of 1/4 Lot Use Acres
09s 15E 31 NW SW INDUST
11. Place of use in counties: TWIN FALLS
A47-11236 Page 1 ' _ Date: 11,/03/88

bl ORI
MAR 121393
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12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
Ad47-02330 & HOOKED TO CITY OF BUHL

14. Remarks:

15. Basis of Claim: BENEFICIAL USE
Water Right Number: 28509

16. Signature(s)

{a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication.' (b.) I /We do do not ¥ wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments: |

For Organizations:

I do solemnly swear or affirm that I am ?ZZ, fé‘é;:’-" 2‘.' m,,%?ﬂ of
« g/ / Tit

/ , that I have signed the foregoing

Orga zation

document in the space below as 2% , :4:4;3 . 7/12:-7% of
YR itle

O /ﬂtéf and that the sta ements contained in the
Organization '
foregoing document are true and correct.

Authorized Agent

s Wopenas - botess frwns )
itle O¥ganization
I 34?@
o Date
Ad47-11236 o Page 2 Date: 11,03/88
.mc,x»w%« il
MAR § 2 1933
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State of Idaho )
— ) 88.
County of fooia FE(LI )

vd
Subscribed and sworn (or affirmed) before me th ~3 day ‘
of A)OLA 19 S%?J

_ Notary Public

. _Seal B . / T/
S e T Residing at g:;bn bo. )4 L‘_i, e
_‘3?3’,s:&;“,Ef#%_ My Commission Expires é»/ifyﬂ?9ﬁ
A47-11236

Page 3

Date: 11/03/88

- MAR 12 1833
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Dick B. Huberty

GréenGiant

Human Resources Represantative

"March 13, 1995 ‘Grand-Metropolitan  ~._
P.C. Box 232

Buhl, Idaho 83316

(208) 543-4322

FAX {208) 543-6015

State 0f Idaho :
Department Of Water Resources, Souther
222 SBhoshone St. East

Twin Fallg, ID 83301

Food Sector B

RE: Evidence Of Priority, No. A47-11236

Please accept this affidavit as our testimony to establish the year
of priority for water rights No. A47-11236.

We were unable to obtain any of the recommended documents that may
establish evidence of the priority date.

Green Giant is a seasonal vegetable procegsor and distributor. The
history of our site is as follows.

1-13-1944, Boseman Canning Company acquired the property and
built a seasonal vegetable processing facility.

10-1946, Name change to Pictsweet.

05-1949, Minnesota Valley Canning Company purchased the
property from Pictsweet,

1950, | Minnesota Valley Canning became Green Giant.

1958, Green Gilant purchased additional land at the site.

1960, A major plant expansion took place and the big

~ well (water license # (G-285098/47-2330) was

drilled. :

Prior to 1960, water during the processing season came from the
little well (No. A47-11236). We feel the year of priority for the
Jlittle well (No. A47-11236) should be 1944. This water source was
used off and on until the early 80’s. The big well is cur main
water source during the procesging season. The little well can be
used as an emergency back-up. '

Our intention is to preserve our rights to the water of the little
well as future expansion of the facility may call for increased
water useage.

Please contact us if additional discussion is necessary.

. ~ RECEIVE[, WMWMtD

Qgﬁjﬁ;w 7 MAR 16 1995 Roger Mandelkow NOV 29 1996

HR Manager Plant Manager
Department of Water Resources

Southern Region - .
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On this 13 day of

> MarY'Chr"' S 18 95 :+ before ge a

Notary Public within and for said County, Perscnally appeared

Roger Mandelkow and Dick Huberty . to me personally known to be

the (QOXKN persons) described in and who executed the within and foregoing

instrument as (alex Jeexxor their) free act and deed.

“/"\\,\j) O .
n)J;\ g ‘r.;"h .
o 4 | _ , A
| L : Nofary Publj

TR o My commission expires __ 9.}§-9%




State of ldaho '
| % PARTMENT OF WATER RES@MJRCES

thermn Region, 222 Shashone St East. Twin Falls, Idoho 1 (208) 736-3033
WO b B 4T BN e R. KEITH HIGGINSON
Govemar PHILIP €. BATT Director

January 10, 1595

A47-112306

GREEN GIANT CO.

430 7IH AVE. SOUTH

BUHL 10 83316

— e ——— ———

ARk k kiR A dkdrhadhrhw

RE: Evidence of Priority * RESPONSE DEADLINE *
* MARCH 15, 1995  *
Dear Claimant: Kkkkkhkk A kA kR hr ki

The Notice of Claim identified with the number shown ahove your
name on the mailing label has been filed in the Snake River Basin
Adjudication (SRBA). The Notice indicates your water usage is based
on "Beneficial Use" or a "Statutory Claim". Water rights of this
type are established by the historical use of water, dating back to
when water was first used for the purpose claimed. The date of first
use, known as the priority date, has not been confirmed by a License,
Decree or Permit. The Department will, at a later date, conduct
reviews &/or field exams for the claims in your area. Since the
priority date of a beneficial use water right can not be confirmed by
field examination, proof must be provided by the claimant supporting
the priority date claimed.

If you no lohger own the property to which the claim is
appurtenant please forward this correspondence to the present owner,
or return it to the department. If you have received this
correspondence from the previous owner of the property it is
recommended that you file a Change of Ownhership form with the
Department in order to receive future mailings and to continue to be
a party in the adjudication.

Please find enclosed a computer printout of your Notice of Claim
and the pamphlet entitled "Evidence of Priority". The pamphlet
descrikes the types of evidence required and suggests which documents
will fulfill this requirement.

BPECTAL NOTE: The Department will not recommend the Notice be decreed
by the court as_cglaimed if no evidence of a priority date is
submitted. It will be to your advantage to provide clear and
convincing evidence. If you choose to submit statements from
individuals as evidence, the statement must be in the form of a
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notarized affidavit.
i i i i the priority date
Please submit the regquired evidence supporting :
by March 15, 19925, referencing all documents with the correspending

Notice number. 1I1f you have any gquestions not cnve;ed by this letter
or the enclosed pamphlet, please contact this office.

Sincerely,

MICROFILMED

Doug

Water Rights Supervisor | | o Nov 29 1996

Enc.




