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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE CF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION _ : CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: 2A47-10870
Date Received: 10/19/1988
Receipt No: 5003068
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Nane: DEAN KOHNTOPP _ 208-543~-5941
Address: RT 3
4100 N 949E
BUHL ID 83316
AND/OR L :
Name: CARQOLYN KOHNTOPP : o 208-543-5941
Address: RT 3
4100 N S949E
BUHL ID : 83316

2. Date of Priority: MAR 15, 1916
3. Source: UNNAMED STREAM (KAES DRAIN) Trib. to: DEEP CREEK
4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 174 Lot County
039S 14E 31 SW SE SE TWIN FALLS

5. Description of diverting works:
TWO CHECK DAMS & DITCHES, GRAVITY IRRIGATION

6. Water is used for the following purposes:

Purpose From To C.F.s {or) A.F.A.
IRRIGATION 03/15 11/15 3.000
STOCKWATER 03/15 11/15 0.020
7. Total Quantity Appropriated is: _ L
3.000 C.F.S. (and/or) 200.50 A.F.A.
8. Total consumptive use is 150.5 Acre Feet Per Annun.

9. Non-irrigation uses:
LIVESTOCK/50 RANGE
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10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres

098 14E 31 NE SE IRR 28.0
SE SE IRR 22.0

Section Acres 50.0

Total Acres 50.0

11. Place of use in counties: TWIN FALLS
12. Do you own the property listed above as place of use? YES

13. oOther Water Rights Used:
CANAIL SHARES

14. Remarks:
CLAIM IS REPRESENTED BY STATUTURY CLAIM 47-4118. DUE TO THE
GRAVELLY NATURE OF THE SOIL IN THIS AREA, BOTH CANAL SHARES &
THIS SEEPAGE/WASTE WATER STREAM ARE NEEDED TO PROPERLY IRRIGATE
THIS GROUND. SINCE THIS USE WAS PREVIOQOUSLY DECREED, THE CLATM IS
BEING FILED UNDER A DIFFERENT NUMBER THAN THAT GIVEN TO THE STAT-
UTORY CLATIM.

15. Basis of Claim: DECﬁEED
Case Number: 5904
Court : ELEVEN
Decree date: 2/ 8/1927

R. BONNICHSEN M., I. MC GUIRE
Decree Plaintiff : vs Decree Defendant

16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication.” (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:
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For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): _ - Date:
Date:
State of Idaho )
) SS.
County of )
Subscribed and sworn (or affirmed) before me this - day
of 19
Notary Public
Seal
Residing at
My Commission Expires
A47~10870 o : Page 3 ' Date: 09/08/94




Form 42-1409 ..
l @ , Ni.+¥ PROPERTY OWNER * ' ,
SN NOTICEYf CHANGE OF WATER RIGHT QNERSHIP
le?‘ o Please print or type
(see instructions on back of page)
DATE OF CLOSING: .

LEGAL DESCRIPTION OF PROPERTY: Township 4.3 Range (4 F

Section 3| , 4L v17Ret 7 2z AJdof_SE __1/4,Govt. Lot ,BM.
Lot ,Block, Subdivision/Townsite .
If you have additional legal descriptions, please attach separate sheet.

[1 Served Only by a Public Scrvice Water Supply (all water is received from a city or company who
maintains water supply system, owns the water right, and bills the customer on a regular basis)

U X’szti;:;%l;tgu‘?g?r(s) Ad7- 10870 AA T~ 04334
[1 Name and Address of Former ? e haseoes

Owner/Claimant(s)(Seller):

-1 New Owner/Claimant : :
(Purchaser): DW Q Cavo ’39"' /Wm
[1 New Mailing Address: R‘f' # 3
Hiso 949 E
Bunt, Tdabo £330

[1 New Telephone Number: (Zo8)_543 - 594/

[l Does the change in ownership result in a splitting of the water right owned/claimed? _ yes  no
If yes, then describe the portion of the water right that is now owned/claimed by the new owner:

(/%Uomz/ QQP}-QJQ__._‘FL'{I‘VE. ‘D‘U—’J bej ,‘_L v[’/r(e

[1 Attach proof of

ownership, describe Copy of  Title Tiswrece. 447_,0 ¢330 ¢
proof attached: : _
rpof of ownership must describe either the pr. 1 or include the claim number. Proof

of ownership is not required if this form is signed by the former owner/claimant )
[1 Signature of New __A%_M Date < Z?/?él

-y

Ones/CWimsnt)) "D 4 wign, Lot Date F-8- G ¥

{1 Signature of Former

Date
Owner/Claimant(s): Date
(Signature of former claimant(s) is not required if proof of
FOR IDWR USE ONLY: ownership is attached.)
Initial Review and Data Entry w DEPARTMENT OF WATER RESOURCES
e Sort ay A | SOUTHERN REGION
rther Action Needed: 222 SHOSHONE ST. EAST .
Further Action Taken . ' TW'N FALLS: D 83301'6105
Final Re Dat:nd D nk o
inal Review
‘ Date; ‘i‘/%u./g fl'y By A p—
Claim Numbers of Split, if any: Original to be mailed to Idaho Department of Water Resources
' Copies to Former Owner and New Owner
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IN THE DiSTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION _ CIVIL CASE NUMBER: 39576
OF RIGHTS T0O THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM. _ :
ldent. Number: A47-10870
Date Received: 10/19,/1988
Receipt No: Spoybes
Received By: )

[/

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: BONNICHSEN FARMS 208-326-4477 l
Addregs: 21103 HWY. 30 ' ' '
FILER, ID 83328
2. Date of Priority: MAR 15, 1916

3. Source: UNNAMED STREAM (KAES DRAIN)} Trib. to: DEEP CREEK
4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot | County
09s 14E 31 SwW SE SE TWIN FALLS

5. Description of diverting works:
TWO CHECK DAMS & DITCHES, GRAVITY IRRIGATION

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.

IRRIGATION - 03715 11/15 3.000 ;
STOCKWATER 03/15 11/15 0.020 ;
7. Total Quantity Appropriated is:
3.000 C.F.5. {and/or) 200,50 A.F.A,
8. Total consumptive use is 150.5 Acre Feet Per Annum,.

9. Non—irrigation uses;:
LIVESTOCK/50 RANGE

10. Place of Use:

Township Range Section | 1/4 of 1/4 Lot Use Acres
098 14E 31 NE SE IRR 28.0
SE SE IRR 22,0
Section Acres 50.0

A47-10870 | Page 1 pate: 10,19/88
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10. Place of Use: Continued
Total Acres 50.0
11. Place of use in counties: TWIN FALLS
12. Do you own the property listed above as place of use? YES
13. Other Water Rights Used:
CANAL SHARES
14. Remarks: ' _
CLAIM IS REPRESENTED BY STATUTURY CLAIM 47-4118. DUE TO THE
GRAVELLY NATURE OF THE SO0OIL IN THIS AREA, BOTH CANAL SHARES &
THIS SEEPAGE/WASTE WATER STREAM ARE NEEDED TO PROPERLY IRRIGATE
THIS GRQUND. SINCE THIS USE WAS PREVIQUSLY DECREED, THE CLAIM IS
BEING FILED UNDER A DIFFERENT NUMBER THAN THAT GIVEN TO THE STAT-
UTORY CLAIM.
15. Basis of Claim: DECREED
Case Number: 5904
Court + ELEVEN
Decree date: 2/08,/1927
R. BONNICHSEN ' M. I. MC GUIRE
Decree Plaintiff vs Decree Defendant
A47-10870 Page 2 . : Date: 10/19/88
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16. Signature(s)

fa.) By signing below, I/We acknowledge that I/We have received, read and

understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication.” (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments: 3

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

signature of Claimant(s): _&Sne it Bowsn, fa Joustz,  Date: _ v/)i4/og
; .

Date:

State of Idaho
County of gi;ik 7516

Subscribed and sworn (or affirmed) before me

of Ot 19 5F

)
) 88,
)

[qw \Qay

Notary Public

:‘\“-\'.-\ e ‘-".J"-;, i ¥ /C.
S Sk Residing at s ‘5—'-—-/';7; 4.
XS aTTAT, AT . . . .
A _"‘"" F- My Commission Expires Q/)q/?ﬂ
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'said waste water in said unnamed coulee anounts to from 15 to 150 1nche for thet

“he Southeast nuartar (Smr} of uection 31 Townghin 9, SOuth Range

14, E.B.M., Twin Talls eoenty, Idaho; | o . ;

C4nd it is further ORDEIRED, 4DJUDGED 44D JECRETD thﬁt:the temporefy

injunction heretofore issued in this cause be, and the'seme'hereby is, in &ll respects

L

;héde permanent &nd perpetuel; and,

-it is furthsr ORDIRID, “DJUDGDD nHD DmCRmED that purCuant %o the terms ,,,,,

of Salﬂ etlpulation the injunction bond heretofore glven by the plaintiff be end the saun

m.hp%‘;.x ul"wl‘.gﬂ‘l-ﬂ-l-l"i“__ﬂ‘-.l

herehy is released and dlecharged and that the Clerk of this court e, and he hereby is

;_authozized and directed to surrender and deliver said bond to the plaintiff herein,v.
;;and that no further injunctlon bond shall e required in thie cause on nehalf of the

4 plaintiff

I"hereby certify the foregomg toha a fuil Trua

EM!

Q3INTH0HO!"

P

[ .

'iFiled Feb Sth 1927 N ) -

A ’

-EEB ered Feb. 8th 1927 S

b ’ ‘ State o ‘daho, - Yo o
j-g‘ A . : : B Counl\/ 5F T\Nm FCI”S } 58, R ." .} E
A '

aboveennﬂed action,

" RICHARD A, PENCE

Clark of 1he Dls:m.t Cowl

o rwntbn el

Danuty
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FrRep D. DECKER, P.A.

ATTORNEY-AT-LAW _
IDAHO FIRST NATIONAL BANK BUILDING
P.O. BOX 66

TWIN FALLS, IDAHO 83301

208/734-2950

June 19, 1979

Mr. Everett Bonnichsen
Route No. 2
Filer, Idaho 83328

Dear Everett,

On June 13, 1979, at 10:30 a.m., I went to the Clerk of
the District Court office here in Twin Falls and read the Court
file on microfilm on the case of Bonnichsen vs. McGuire, Twin
Falls County civil case No. 5904. In the ¢omplaint dated and
filed July 3, 1924, your father alleged that he owned the SE 1/4
of Section 31, Township 9 South, Range 14 East of the Boise
Meridian, and in April of 1916, he began using waste water in a
unnamed coulee flowing across the property of J. H. Barker
described as the W 1/2 of the NE 1/4 of Section 6, Township 10
South, Range 14 East of the Boise Meridian. The complaint
alleged the water volume in the unnamed colulee varied from 15
to 150 inches. The complaint alleged that your father used the
water continuously from 1916 to 1924 for irrigating his farm.

Your father further alleged that on June 24, 1924,
McGuire obstructed the flow of the coulee above your father's
land and diverted the flow to his use. Your father alleged that
he had appropriated the flow of the stream and had rights
superior to the defendant as to the use of the water in the
coulee for irrigation. The complaint prayed for judgement
determining that he had a superior right as to McGuire to use the
water in the coulee for irrigating his land, and asked the Court
for a temporary restraining order and a permanent injunction
restraining McGuire from diverting water in the coulee.

The restraining order, complaint and summons was
served upen on McGuire on July 5, 1924.

On July 27, 1924, McGuire filed an answer essentially

admitting all of the facts alleged by your father, but denying
that your father had need for the water or had a superior

WiCROFILMED
MAR 12 1993
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property interest to use the water in the coulee. The answer
alleged that the defendant owned the SW 1/4 of the sW 1/4 of
Section 32, Township 9 South, Range 14 East of the Boise
Meridian. '

On September 11, 1924, the Court entered an order
extending the temporary restraining order as to McGuire's use of
the water pending final determination of the lawsuit. Nothing
happened in the Court file until January 11, 1927 when a
stipulation was filed agreeing that the temporary restraining
order be made permanent. Subsequently, a judgement was entered
by the Court February 8, 1927, determining that your father had
a superior right as to McGuire to use the water in the unnamed
coulee flowing across Barker's land described in the judgement
as the W 1/2 of the NE 1/4 of Section 6, Township 10 South, Range
14 East of the Boise Meridian. The Court determined that the
water in the coulee to which your father had a right varied from
15 to 150 inches and was used for irrigation on the SE 1/4 of
Section 31, Township 9 South, Range 14 East of the Boise
Meridian.

I checked the tract index at Safeco Title Insurance
Company here in Twin Falls and found that the judgement had been
recorded February 8, 1927. It was recorded in the Miscellaneous
Documents book of Twin Falls County in Volume 12, at Page 107.
There was no instrument number attached to the judgement and no
copies of the judgement were available at the Safeco Title
Insurance Company. A copy of the judgement was obtained by
having the microfilm copy in the Recorder's office file
microfilm reproduced. A copy is enclosed.

Essentially, the recorded or filed judgement has the
effect of determining as against McGuire and his successors in
interest that your father's use of the water on the SE 1/4 of
- Section 31 was superior to rights of McGuire. It does not effect
anybody else using the water in. the coulee for irrigation
purposes. It would be advisable, in my opinion, to file a claim
with the Department of Water Administration based on the
judgement to the effect that the decree establish your father's
right the use the water flowing in the coulee for irrigation
purposes as of April 19, 1916, and it has been so used to date.

Your claim would be good as against all who do not
object to the claim. If anybody wishes to object to the claim or

claim adverse rights they can file their objections to your
claim with the Department of Water Administration.

MICHOFILMED
MAR 1 2 1993.




Page 3

The claim I advise filing would establish your claim
with the Department of Water Administration. If no one elge
files objections to your claim, you would have a water right of

‘record to use the waste water flow1ng in the coulee on your farm

for irrigation purposes.

Please consider what I have outlined in this letter
and let me know what you would like to do on the matter. It is a
simple matter to file a claim with the Department of Water
Administration establishing the claim of record and tying it to
the old 1927 judgement.

FRED D. DECKER

FDD:bb

iCHORILMED
MAR 12 1393




¢ . . INTER-DEPARTMENT MEMO — 1

3 pate 10-25-88
rFrom Jim, Southern

vo Roberta

sussecT  Newly-Discovered Decreed Right, Basin a7

Statutory Claim 47-4118 was filed some time ago to record use of the Kaes Drain for irrig-
ation in the western part of the county. During the Spake River Adjudication, this right

was found to be decreed in 1927 (the claimant brought in a copy of the decree, which we

had no record of). To avoid confusion with the statutory claim, the adjudication claim was
filed as Claim A47-10870 on 10-19-88. On 10-20-88, I got a number from you for the decreed
right, 47-00203. All of these numbers refer to the same use of irrigation/stockwater from

an unnamed stream {(Kaes Drain) trib. to Deep Creek. Hope this isn't too confusing. I assume
the adjudication will straighten it out eventually. A copy of the decree & this memo vig will
be attached to the adjudication & statutory claims in our office.

y

ﬂ SIGNATURE

WiCROFILMED
MAR 1 2 1893




Log for claim 47-10870 Spatial Dynamics BTD 3/2/01
Acres Acres
TR SEC QQ Claimed Found COMMENT
09s14e 31 NESE 28 28
O9s14e 31 SESE 22 21
49

Totals: 50
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AJSBOINP . IDAHO DEPARTMENT OF WATER RESOURCES DATE: 01/30/01
No. A47-10870 ADJUDICATION CLAIM PROFILE REPORT PAGE: 243
OWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM RATE VOLUME
C DEAN KOHNTOPP 03/15/71916 IRRIGATION 03-15 11-15 3.000 CFs
C CAROLYN KOHNTOPP STOCKWATER 03-15 11-15 0.020 CFS
RT3 e eeeeeeescees | mme-—eeoo---
4100 N 949E TOTAL DIVERSION: 3.000 CFS 200.50 AFA
BUHL ID 83316 ) CONSUMPTIVE USE: 150.50 AFA
(20B) 543-5941
Water Source: UNNAMED STREAM (KAES DRAIN) Tributary to: DEEP CREEK Stage: ODECREED
Point{s) of Diversion; T09S R14E 8§31 SWSESE TWIN FALLS County
Place of use Legal Description for; IRRIGATION
NE NW SW SE
NENE NWNE SWNE SENE : NENW NWNW SWNW SENW : NESW NWSW SWsSW SESW NESE NWSE SWSE SESE :
T R & :LtAc Lt Aclt AcLt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : SUM
095 14E 31 : 22 : 50.0
TOTAL ACRES 50.0

Place of use location for STOCKWATER is the same location as described for: IRRIGATION
POU County: TWIN FALLS

Non-Irrigation Uses: LIVESTOCK/50 RANGE

Other Rights: CANAL SHARES

Other Water Rights with Same Point(s) of Diversion with Stage (Includes All Sources):
AL7-04139A AL47-041398

Other Water Rights Listing Overlapping Place(s) of Use:
A01-0020920

Remarks: GEN CLAIM IS REPRESENTED BY STATUTURY CLAIM 47-4118. DUE TD THE
GRAVELLY NATURE QF THE SOEL TN THIS AREA, BOTH CANAL SHARES &
THIS SEEPAGE/WASTE WATER STREAM ARE NEEDED TO PROPERLY IRRIGATE
THIS GROUND. SINCE THIS USE WAS PREVIODUSLY DECREED, THE CLAIM IS
BEING FILED UNDER A DIFFERENT NUMBER THAN THAT GIVEN TO THE STAT-
UTORY CLAIM.

Dates: Examn Made Date: Verified Date:

Misc: Water District Number: Field Inspection Flag:

Presumpticn Flag:

Audit: 10/19/88 STANTON  09/08/94 AMERRITT  03/30/95 POST-STD

Objection Filed Date:




