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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,

IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

NUMBER: 39576

Ident. Number: A29-12058
Date Received: 5/17/1990

Receipt No: E014601
Received By: | Y29
NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW
1. Name: MARSH CENTER JIRRIGATION CO. 208-897-5757
Address: C/0 RICHARD BURMESTER
765 WEST HAWKINS ROAD —
ARIMO, ID 83214 =
==
2. Date of Priority: DEC 19, 1895 ==
— ===
3. Source: COLE SPRING Trib. to: HAWKINS CREEK RB=
HEWITT SPRING HAWKINS CREEK Ul e—us
SHEEP CREEK HAWKINS CREEK =
=
4. Point of Diversion:
Township Range Section 174 of 1/4 of 1/4 Lot County
108 35E 23 NW SE NwW BANNOCK
35 NW SE BANNOCK
36F 26 SE NE SwW BANNOCK
5. Description of diverting works:
HAWKINS RESERVOIR & HASKINS CREEK
6. Water is used for the following purposes:
Purpose From To C.F.S {or) A.FP.A,
IRRIGATION 03/15 11/15 6.680
7. Total Quantity Appropriated is:
6.680 C.F.8. (and/or) A.F.A.
8. Total consumptive use is 7977.5 Acre Feet Per Annum.
9. Non-irrigation uses:
NONE
A29-12058 Page 1 Date: 05/17/90
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10.

Place of Use:
Township Range
108 35E

36E
A29-12058

Section

21

23

36

21

25

26

28

32

Page

1/4 of 1/4
SE NE
SW NW
NE SW
NW SW
SE SW
SW SE
NE sW
SE SW
NW SW
SW SW
SE SW
NE SW
NW SW
SW SW
SE SwW
NE SE
NW SE
SE SE
SW NE
NE NW
SE NW
NE SE
NW SE
5W SE
SwW NE
SW NW

Lot

Section

Section

Section

Section

Section

Section

Section

Use Acres
IRR 20.0
Acres 20.0
IRR 30.0
IRR 5.0
IRR 5.0
Acres 40.0
IRR 18.90
IRR 2.0
Acres 20.0
IRR 40.0
IRR 40.0
Acres 80.0
IRR 15.0
IRR 37.0
IRR 10.0
Acres 62.0
IRR 30.0
IRR 17.0
IRR 40.0
IRR 40.0
IRR 20.0
IRR 30.0
IRR 5.0
Acres 192.0
IRR 40,0
IRR 40.0
IRR 40.0
IRR 40.0
IRR 40.0
IRR 40.0
Acres 240.,0
IRR 25.0
IRR 10.0

Date: 05/17/90
iWilGROFILMED
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10. Place of Use: Continued

Township Range Section 174 of 1/4 Lot Use Acres

Section Acres 35.0

33 NW NE IRR 40.0
SW NE IRR 40.0

NE NW IRR 40.0

NwW NW IRR 15.0

SW NW IRR 37.0

SE NW IRR 40.0

NE SW IRR 37.0

NW SW IRR 36.0

sW SW IRR 22.0

SE SW IRR 15.0

NW SE IRR 40.0

SwW SE IRR 23.0

SE SE IRR 32.0

Section Acres 417.0

34 swW NW IRR 22.0
SE NW IRR 20.0
NE SW IRR 38.0
NW SW IRR 40.0
sSw Sw IRR 30.0
SE SW IRR 28.5
NE SE IRR 15.0
NW SE IRR 1.7
SW SE IRR 27.3
SE SE IRR 26.8

Section Acres 249.3

35 NW NE IRR 40.0
SW NE IRR 40.0
NE NW IRR 40.0
NW NW IRR 20.0
SW NW IRR 27.0
NW SW IRR 16.0

Section Acres 183.0

36 NE NE IRR 20.0

NW NE IRR 18.0

SW NE IRR 38.0

SE NE IRR 40.0

NE NW IRR 30.0

NW NW IRR 20.0

317 NW IRR 5.0

A29-12058 Page 3 pates 051
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1 . .

10, Place of Use: Continued

Township Range Section 1/4 of 1/4 Lot Use Acres
108 36E 36 SE NW IRR 34.0
NE SwW IRR 7.0
SE Sw IRR 10.0
NE SE IRR 40.0
NW SE IRR 40.0
SW SE IRR 20.0

Section Acres 322.0

37E 31 NW NW 1 IRR 15.0
SW NW 2 IRR 10.0

NW S5W 3 IRR 12.0

SW SW 4 IRR 1.0

Section Acres 38.0

11s 35E 2 NW NW IRR 4.0
Section Acres 4.0

36E 3 NE NE 1 IRR 39.4
NW NE 2 IRR 39.1

SW NE IRR 40.0

SE NE IRR 38.3

NE NW 3 IRR 38.2

NW NW 4 IRR 36.1

SW NW IRR 40.0

SE NW IRR 40.0

NE sw IRR 40.0

NW SwW IRR 40.0

sW SwW IRR 38.3

SE SW IRR 36.0

NE SE IRR 39.0

NW SE IRR 40.0

SW SE IRR 37.4

Section Acres 581.8

4 NE NE 1 IRR 38.9
NW NE 2 IRR 33.0
SW NE IRR 33.6
SE NE IRR 40.0
NE SW IRR 10.8
NW SW IRR 5.7
17 SW IRR 36.6
SE SW IRR 34.3
NE SE IRR 33.7
NW SE IRR 34.9
A29-12058 Page 4 bate: 05/17/90
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10.

11.
12.
13,

14,

i .

Place of Use: Continued

Township Range Section 1/4 of 1/4
11s 36E 4 SwW SE
SE SE
5 SwW SE
SE SE
8 NE NE
NW NE
SW NE
SE NE
NE NW
SE NW
9 NE NE
NW NE
SW NE
NE NW
NW NW
SE NW
NE sSw
NW SE
SwW SE
10 NE NW
NW NW
Place of use in counties: BANNOCK

Lot Use
IRR
IRR

Section Acres

IRR
7 IRR

Section Acres

1 IRR
IRR
IRR
2 IRR
IRR
IRR

Section Acres

IRR
IRR
IRR
IRR
IRR
IRR
IRR
IRR
IRR

Section Acres

IRR
IRR

Section Acres

Total Acres

Acres
14.2
29.7

345.4

11.4
6.2

17.6

203.4

29.6
4.0

33.6

3191.0

Do you own the property listed above as place of use? YES

Other Water Rights Used:

29-02239,/02560A/10663/10664/10776,/00430

Remarks:

THIS RIGHT REPRESENTS A CLAIM TO ALL STREAMS AND TRIBUTARIES AND

A29-12058

Page

Date:

65/17/90
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NOV 16 1992
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14. Remarks: Continued
ALI, WATER RUNNING INTO HAWKINS CREEK FOUND IN THE ARTICLES OF
INCORPORATION. SEE ATTACHED COPY.

15, Basis of Claim: BENEFICIAL USE

l16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River

Basin Adjudication." (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Organizations:

I do solemnly swear or affirm that I am VAL L. of
N itle
&nlt, L2 Zéaé (p. , that I have signed the foregoing
Organizati "
document in the space below as JgQ(yuﬁfEZq of
. Title
Qa¢i£i;2272a¢m%§%§; &) and that tﬁzdstatemen_s contained in the
Organizatiof //? / ,
foregoing document are true and correct. L éa»%f

ignature of A thofized Agent
Jgkhﬁama{' /ﬁggéZZQ&% ;ZZLﬁézgﬁvé
TitYé afdd Organization/
ah
/jag;; (1% /970

Date
State of Idaho )
v ) 88.
County of )

Subscribed and sworn (or affirmed) before me this day

77K
of M?{ 19 50 /6224 //O‘W\\

Motary Public ~

Seal |
Residing at BEITY . TRHOMAN, 20100 CURIIC
REGIDNGS 0T T TR
My CommissionuBxRAees, ..io. i -4
A29-12058 Page 6 Date: 05,/17,/90
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Log for claim A29-12058 Spatial Dynamics BTD 7/17/00
Acres Acres
TR SEC QQ Claimed Found COMMENT
10s35e 21 SENE 20 31 Indiscernible
10s35e 23 SWNW 30 29 POD placement?
10835e 23 NESW 5 a1
108356 23 NWSW 5 8.2
10s35¢ 36 SESW 18 12
10s35e 36 SWSE 2 33
10s36e 21 NESW 40 40
10s36e 21 SESW 40 39
10s36e 25 NWSW 15 13
10s36e 25 SWSW a7 37
10s36e 25 SESW 10 10
10s36e 26 NESW 30 29
10s36e 26 NWSW 17 16
10s36e 26 SWSW 40 3g
10836e 26 SESW 40 40
10s38e 26 NESE 30 25
10s36e 26 NWSE 30 33
10s36e 26 SESE 5 52
10s36e 28 SWNE 40 39
10s36e 28 NENW 40 40
10s36e 28 SENW 40 40
10836 28 NESE 40 39
10s36e 28 NWSE 40 38
10s36e 28 SWSE 40 as
10s36e 32 SWNE 25 20
10s36e 32 SWNW 10 97
10s36e 33 NWNE 40. 41
10836e 33 SWNE 40 41
10s3B8e 33 NENW 40 40
10s36e 33 NWNW 15 25
10836e 33 SWNW 37 40
10s36e 33 SENW 40 41
10s36e 33 NESW 37 41
10s36e 33 NWSW 36 39
10s36e 33 SWSW 22 20
10s36e 33 SESW 15 24 Indiscernible
10s36e 33 NWSE 40 40
10s36e 33 SWSE 23 25
10s36e 33 SESE 32 37
10s36e 34 SWNW 22 23
10s36e 34 SENW 20 23
10s36e 34 NESW KT 32
10s36e 34 NWSW 40 39
10s36e 34 SWSW 30 33
10s836e 34 SESW 28 28
10s836e 34 NESE 15 12
10s36e 34 NWSE 1 43
10s36e 34 SWSE 27 27
ey
i PATIAL

YNAMICS



Log for claim A29-12058 Spatial Dynamics BTD 7117/00
Acres Acres
TR SEC QQ (laimed Found COMMENT
10s36e 34 SESE 26 26
108368 35 NWNE 40 419
10s36e 35 SWNE 40 44
108366 35 NENW 40 41
10s36¢ 35 NWNW 20 22
108366 35 SWNW 27 37
10s36a 35 NWSW 16 9
108366 36 NENE 20 16
10836 36 NWNE 18 17
10s36e 36 SWNE 38 25
108386 35 SENE 40 41
10s36e 36 NENW 30 31
10s36¢ 36 NWNW 20 18
10s36e 36 SWNW 5 31
10836e 36 SENW 34 32
10s36e 36 NESW 7 8.2
108380 36 SESW 10 8.7
10s36e 36 NESE 40 41
10s36¢ 36 NWSE 40 39
10s36e 36 SWSE 20 11
10837¢ 31 NWNW 10 15
10837 31 NWNW 15 11
10s37e 31 SWNW 1 0.5
108378 31 SWNW 12. 11
10s37¢ 31 NWSW 0 13
118356 2 NWNW 4 13 Indiscernible
11s36e 3 SENE 38 38
11368 3 NENE 33 42
118368 3 NWNE 39 41
11s36e 3 SWNE 40 40
11s366 3 NENW 38 39
118368 3 NWNW 36 42
11s36e 3 SWNW 40 39
118368 3 SENW 40 39
11536e 3 NESW 40 40
118368 3 NWSW 40 38
118368 3 SWSW 38 38
11s36e 3 SESW 36 39
11s36e 3 NESE 39 39
118368 3 NWSE 40 40
11s36e 3 SWSE 37 3g
11s36e 4 NENE 38 42
11536 4 NWNE 33 35
11s36e 4 SWNE 33 33
11s836e 4 SENE 40 40
11s36e 4 NESW 10 11
11s36e 4 NWSW 5 586
11s36e 4 SWSW 36 as

e L
SPATIAL
YNAMICS



Log for claim A29-12058 Spatial Dynamics BTD 717/00

Acres Acres
TR SEC QQ (laimed Found COMMENT

118386 4 SESW 34 39
11s36e 4 NESE 33 38
11s35e 4 NWSE 34 40
11s38e 4 SWSE 14 19
11838e 4 SESE 29 31
11s36e 5 SESW 0 0.4
19836e 5 SWSE 11 17
11836e 5 SESE 6 37
11836e 8 NENE 33 32
11836e 8 NWNE 36 a8
11s36e 8 SWNE 21 16
11s36e 8 SENE 10 8.1
11s36e 8 NENW 5 8.4
11s36e 8 SENW 1 0.3
11838e 9 NENE 4 51
11836e 9 NWNE 26 32
11836e 9 SWNE 27 29
118388 9 NENW 29 28
11836e 9 NWNW 33 30
11s36e 9 SENW 22 22
11s36e 9 NESW 22 20
11s3Be 9 NWSE 37 36
11836e 9 SWSE 2 1.5
11s836e 10 NENW 29 31
118366 10 NWNW 4 4.9
Totals: 77 3259.3

C “
B SpATIAL
YNAMICS



AJSBOINP ’ IDAHO DEPARTMENT OF WATER RESOURCES DATE: 04/27/00

No. AZ9-12058 ADJUDICATION CLAIM PROFILE REPORT PAGE: 261
OMWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE MAME & ADDRESS DATE WATER USE FROM T0 RATE VOLUME

C MARSH CENTER IRRIGATION CO 1271971895 IRRIGATION 03-15 11-1% 46.680 CFS
C/0 RICHARD BURMESTER eeseesmeeae-
765 W HAWKINS RD TOTAL DIVERSION: 6.5680 CFs
ARIMO 1D B3214 CONSUMPTIVE USE: 7977.50 AFA
(208) 897-5757
Water Source: COLE SPRING Tributary to: HAWKINS CREEK Stage: BENEFICIAL USE
HEWITT SPRING HAWKINS CREEK
SHEEP CREEK HAWKINS CREEK
Point({s) of Diversion: T108 R35E s23 NWSENW BANNOCK County
835 NWSE BANNOCK County
R36E S26 SENESW BANNOCK County

Place of use Legal Description for: IRRIGATION
NE NW W SE
NENE NWNE SWNE SENE : NENW NWNW SWNW SENW NESW NWSW SWSW SESW : NESE MNWSE SWSE SESE :
Lt Ac £t Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : SUM

T R S :LtAcit AcLt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac
10§ 35 21 : 20 : H : H 20.0
108 35 23 : : 30 : o5 05 : : 40.0
105 35 36 : : : 18 02 :  20.0
108 36E 21 : : : 40 40 ¢ :  80.0
108 36 25 - : : 15 37 10 : 62.0
108 36E 26 : . : 30 17 40 40 - 30 30 05 : 192.0
108 36E 28 : 40 H 40 [1) - : 40 40 40 : 240.0
108 36E 32 : 25 . 10 : : :  35.0
108 34t 33 : 40 40 : 40 15 37 40 37 36 22 15 40 23 32 : 417.0
108 36E 34 : : 22 20 - 38 40 30 28 : 15 01 27 26 @ 249.3
108 36E 35 : 40 40 : 40 20 27 : 16 : : 183.0
108 36E 36 : 20 18 38 40 30 20 05 34 07 10 - 40 40 20 : 322.0
108 37 31 : : 041-15 02-10 : 03-12 04-01 : :  38.0
118 35 2 : : 04 H H H 4.0
116 368 3 : 01-39 02-39 40 38 : 03-38 04-36 40 40 40 40 38 3% 9 40 37 : 581.B
118 36E 4 : 01-38 02-33 33 40 : H 10 1) 3% 34 33 34 14 29 : 345.4
118 36E 5 : : : : 11 07-06 :  17.6
118 36E 8 : 01-33 35 21 02-10 : 05 o o : : 106.9
118 36E 9 : 04 26 27 : 29 33 22 : 22 : 37 02 : 203.4
115 36E 10 : : 29 04 : : : 338
TOTAL ACRES 3191.0

POU County: BANNOCK
Non-Irrigation Uses: NONE
Other Rights: 29-02239/02560A/10663/10664/10776/00430

Other Water Rights with Same Point{s) of Diversion with Stage (Includes ALl Sources):



AJSBOONP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 04/27/00
No. A29-12058 ADJUDICATION CLAIM PROFILE REPORT PAGE: 262

Other Water Rights with Same Point{s) of Diversion with Stage (Includes All Sources):
A29-00430 AZ9-10663  AZ29-10664  AZ29-10645

Other Water Rights Listing Overlapping Place{s) of Use:
A29-00430  A29-02239 A29-02560 A29-02560A A29-04013  A29-04054 A29-04302 A29-04463A A29-07153  A29-07271
AZ29-07276 A29-07432 A29-10663  A29-10664  A29-10665 AZ9-11452  AZ9-11465

Conditions of Approval:

RO4 - Use of water under this water right will be regulated by the
- watermaster of State Water District No. 29H.

Remarks: GEN  THIS RIGHT REPRESENTS A CLAIM TO ALL STREAMS AND TRIBUTARIES AND
ALL WATER RUNNING INTO HAWKINS CREEK FOUND IN THE ARTICLES OF
INCORPORATION. SEE ATTACHED COPY.
Dates; Exam Made Date: verified Date: Objection Filed Date:

Misc: Water District Number: 29H Field Inspection Flag:
fresumption Flag:

Audit: 05/18/90 WILSON  09/15/94 JTHOMPSO  03/29/95 POST-STD



State o,ldaho ‘

DEPARTMENT OF WATER RESOURCES

900 N. Skyline Dr., Idaho Falls, Idaho 83402-1718 ~ (208) 525-7161 - FAX: (208) 525-7177

EASTERN REGION CECIL D. ANDRUS
GOVEANOR
R. KEITH HIGGINSON
DIRECTOR

DATE: JAN. 3, 1995

PECEIVE])

MARSH CENTER IRRIGATION C
C/0 RICHARD BURMESTER °

;g;.ug HAWKINS RD I 83214 JAN 09 1995

Department of Water Resourcas
EVIDENCE OF PRIORITY Eastern District Office

Dear Claimant:

The Notice of Claim identified above and or below has been filed in
the Snake River Basin Adjudication(SRBA). The notice indicates a
water usage of irrigation, or other commercial application that is
based on BENEFICIAL USE. Water rights of this type are established
by the historical use of water, dating back to when the water was
first used for the purpose claimed. This date is Xknow as the
PRIORITY DATE, has not been confimed by a license, Decree, or
Permit. For this reason, proof must be provided supporting the
priority date. As the claimant, you are responsible for submitting
the necessary proof to support the PRIORITY DATE.

For your reference, I have provided a printout of your Notice of
claim and the pamphlet EVIDENCE OF PRIORITY. The pamphlet suggests
which documents will fulfill this requirement.

The IDWR can not recommend the notice be decreed by the court if no
evidence of a priority date is submitted.

Please submit the documentation supporting the priority date
by March 31, 1995, referencing the information with the

corresponding Water right number. If you have any questions, please
contact this office.

Dave Carlson
Water Right Agent, Adjudications

MCROFILMED
NOV 1 4 1996



8564
IN THE DISTRICT COURT OF THE FIFIH JUDICIAL PISTRICT

OF THE STATE OF IDAHC, IN AND FOR THE COUNTY
DF BANNOCK. *

MARSH CLNTER IRRIGATION COMPANY,
a corporation,
Flaintifr,
Vs,

)
)
)
HYRUK LUNDGREN, DONA ESTES, NORTH -
AUGRICAN MORTGAGE COMPANY, & corporation, ) DEOCREE
CLAUDE ALLEF, FRANK RIGGS, D. B, WOODLAND,
1EVWIS ALLEN, and CLARA ALLEN, hie wife, )
INTLRNATIONAL MORTGAGE BANK, a ¢orpora-
tion, ALBERT SWINOWOOD, HENRY VAN DYKL, )
and THE FIRST NATIONAL BANK OF POCATELLO,
a corporation, )

Defendants

)

THIS CAUSE eame on regularly Zor trial before the Court without a jury, on the Z4th
day of March, 1930, at Pocatello, Bannoek Gounty, Idaho, Jones, Pomeroy & Jonee, attorneye
at law, appeared foy and on behalt of the plaintiff, Merrill & Merrill, attorneye at law,
sppearcd ¥or and on behalf of the defendanta and croms-complainants, Hyrum Lundgren, Inter-
pational Mortgege Bank, a oorporation, Albert Swingwood, and the defendant, First Natlonal
Bank of Pocatello, a corporation, and ite appearing that the defendants, Dona Estes, North
American Morigage Company, a ¢orporation, Claude Allen, ¥rank Riggs, D. B. Woodland, Lewis
Allen, Clara Allen, and HenTy Van Dyke, and each of them, had been duly and regularly serv-
ed with process in this cause and had falled to appear and answer within the time allowed
by law, or at all, and the defaulte of each of sald defendants so failing to appear had
been entered against said defendanta, and that the gomplaint bad been dismiesedsgainet the
defendant, First National Bank of Pocatelle, whereupon evidence was introduced for and on
behalf of the respective parties upon the ipsuea framed by the complaint of the plaintiff,
and the answers and c¢crosp-complaints of the defendant® mnd oroge~complainants, Hyrum
Lundgren, International Mortgege Bank, and Albert Swingwood, and the anewexs to Bald
cross-¢complainte, After the intrdduction of the evidence said cauee was argued and briefed
by the reepective partiep and submitted to the Court for decision, snd the Court being
fully advised in ithe law and the premises, and having made and flled its findings of fact
and conclusions of law conntituting the decision of the Court in thie cguse;

NOV, THEREFORE, IT I8 HEREBY CRDERED, ADJUIGED AND DECRLEDs That the plaintif{f be and
it 1s hereby adjudged and declared to be the owner of the right and entitled to the per-
petual use of the waters of three certaln rings located and rising naay the c¢enter of
ths following deperibed lands of the cross—compgslnmt. Hyrum Lundgren, to-wit)

Lote 3 and 4 of Section B, the 8E} of WNW{, all of the Sw}, the NWf of
““"‘_'7:,&-} Beotion 9, Township 10, 5. R. 35 k. B. M.

.08
to the extent of four miners inches or 4/50211 of B oubio foot of water per eecond of time
with a priority dating from April, 1891, which sald springs form the headwaters orm
commingle

Lxesk-and flow from said springs through the ochannel of Quigley Creeck down to and
with the waters of Hawkins Creek.

It 1e further ordered, adjudged and deoreed, that the plaintiff be, and it hereby
is adjudged and declared to be the owner of the right to the perpetual uee of the waters of
toat certain spring located in the Southerly portion of the Bouthwest Quarter of the South-
west guarter, Seotion 15, Tommship 10, 5. R. 35, L. B. M. in Banneck Ceunty, Idaho, and
thoss two certain springe looated in the Northerly part of the Northwest Guartexr of the
Northwest Quarter bectlon Z1, same towmship and range, to theextent of the entire flow of
_:'A_%L_uum. consisting of .23 cubio feet of water per second of time, wifh g priority

ating from April 1891, that the plaintiff he declared to be the owner of the right to the
perpetual use of the waters in that certain spring located about the center of the North-
west guarter of the Northweest Quarter Seoticn 21, same township and range, at s point
about 206 feet Worthwesterliy from Yellow Dog. Creek, to the extent of the entire flow of
eald epring, consisting of we miner® inch of water per seconda time, with a priority
dating fram April 1891, which waters are a part of the headwaters of Yellow Dog Creck and
contribute to its supply and ultimately flow into llawkine Creek.

A ey

The waters above described are diverted at a point about forty rods Southwest of
the Hortheast Corneraof the Northeest {uarter of the Southegst Quarter of Section 36, Towm=-
enip 10 5. R. 35, i, B. M,, and also a polint about 30 rode from the Northwest corner of
tie vouthwest Quarter of the Southwest Quarter of Section 33, Townshipld, 5. H. 36 E. B, M.
and aleo at a point about two rode North of the South line of the Northeast Quarter of the
Southemst Quarter of Section 26, Tomship 10 S. R. 36 k. B, M., on to the lande of the
stockholders of the plaintiff company.

It 48 furthexr ordered, adjudged and deoreed, that the dgfendants and/or trosse
complainante have pof. nor haa either ox any ol them, any right to ge of the above
despribed watéTs, or any part thereof, or to the uss of the waters of any of the springs
above mentioned, and that the right to the use of all of sald waters ip hereby

the plaintiflf free from any claim of the defendants, and/or oraoss-complainants, or either
or any of them, whatscever, and that the defendants and/or cross-cowmplainants, their
sarvants and agents, be and they are hereby forever barred and enjoined from aBserting any
right to the uee of said waters or any part thereof, gnd from in any manner obstructing or
interfering with the flow of said waters, and from in any manner interfering with the
free, lawful and complete use of sald waters by sald plaintiff,




10 T DISTRICT COUiT OF Thii FIFEH JUDICLAL IISTRICT
b

,"' of Tit: 47393 OF IDAKO, IN D FOH THI COLNTY © ERWE
HAHSH CENTER IiI7ATING COUPANY, - $ i

a corporation,

)
)
Plaimt iff, )
ve- ') DECAEE. JAN 09 1995
JUIES M. GUNTAL, FRADK OILTL, H -
COHI1Y HAWGS, rnd SETH CLOVER ) - fnam of Water Resources
Defendonte. } Fastonn Disirict Ofice

fhis ceuge cuwo on regulsrly to bs lLexrd thia 7th dry of Movember , lulo, Clerk & dudie
eonasy ing oe attumeye for the plaintify, und no uno eppeuring: for the defendunts or olithor
of then, and it oppearing to tho oovrt thot the veld defswdents were, ind soch of thoo wuu
on the 4th day of Juns, 19135, in Bannock County, Idsho, duly oud reg.lorly sarved witifsuna-
wmons hereln ond thet the anid deferdunte end cach of then failod to mppe.r or to mnewer the
pleintiff’o complalnt within the timo pruecribed by lew, or st all, snd thet the defuull ol
tus opld defendnnte, and each of them, for falling to anewer said coupleint hap bson duly
and rogularly sntered herein, tie court sroceoded ¢ hess the evidence on beha]f of the
pluintiff in gupport of the allogntions ol 1ts &sid conmpleint, snd 1t eppearing to tho
eourt from the svidencveo oo adduved, tihe swao boiny freo and clewr from nll objevtiono uo to
ito relevonoy, competency and waterimlity, tlut the allegitionn of suid complidnt wre Lrue
ond thut the eoid plajntiif is entitled to the rellefl prayed for thorein;

IT IS THERSFORR ORDERID, ADJUDGLD AiD DECERD, that the pleintiff, its greantors end
predsceassors 1n intorest since about the yeer 1870 have been, and the plaintifi now is the
owner and antitled to the right to ths use of 40 ssoond feet or 2000 miper'e incvhed mensur-
od under ¢ four inch prascurs of the wotors of tiwt certuin etroam known os Hawkina Creclk,
which rises about fiftesn (16) milec Laet of the town of Arimo, in Bamwok County, lduho,
and flors in sn oopterly dircotion into what ie known as larsh Valley in whiah sald Valley
the town ol arime is uiuntcd: thot the suld watera so dcereed to the plointiff uro to be
diverisd for dietribution to the shareholders of the plaintiff lor irrigatlon,oulinnry ond
doneptio purposec &t » point on said Cresk about 11 milee scuthwesterly from the suid town
of Arimo by meons of tls reeervoir and divorting worke commonly known o8 the ressrvoir of
the Usrgh Conter Irriguting Compuny situsted At eald point.

IT 18 FURtTIER ORDFRYD, ADJULCGHD AND DECEEXP, tint tho satid defendants Jawes U. Qunter
and Peapk G111, and coch of them, their sopents and servants end all persons sctlng in ald
or sseietenco of them, or claiming by, throupgh or under tiem or either of them, be and they
are hersby peruensntly restrainsd end enjoined from in any wmanner preventing the plaintiff

from clesuning cut tho obannel of what is commonly known &8 Desdwood Creek, the weters of wulch

flow intoc what 18 known n2 Yellow Dog Creek ot a point about threo miles above soid recorvulr
and thenoe into said Hawkine Creek at o point about one mile above esuid ressrvoir, o- from
in any nenner intorfering with the plaintiif in the rowovel of obstructions from the chen-
ne) of puid DPeodwood Creek, or frow in sny mumar interfering with the plaintif{ in clesning
out the springs elong enid chamnel or od Joosnt thereto, which contribute to the flow of
water therelin, And it is farthor Ordersd, Ad judged and Deoyeed that tue suid Fronk Gill o
and he I8 herchy permcnsnily restrained and enjolned from ighny manner preventing the plein
L30T from oleuning out the ohannel of the eforescid Yellow Dog Creek, a tributary of seid
Hewkina Cresk, wiors Llhe sume runs through the lond belonging to or in tiie poesesdion of
#uild Prank Gill, or from In eny manner interflering with the plaintiff in rowowlny obetructi Pna
from the channel of sofd Creek, and from in uny mannor interfering with the pleintiff in
cloaning out the wpringe slong the ohannel of eeld Yellow Dog Creek, o ed jnoent thereto,
whiloh coptribute to the flow of water theareln. It ip furthor Ordered, AdjJudged ond Docroog,
that the snld Connle Hawks and Seth Glover, tiwir ageants end mervcnte, and all personp
eloaiming wwer tiem or aoting in sid or nesistance of then, bte ond they ore, and esoh uf
tuet ie hersby pormansntly rostreined and enjoined frow in any oennsr proventing plaintifil
fron oleanin~ out the chmnnel of ecild Hoawkins Ureck where the emmo runs throngh the lunde
velonging to or in poasoseion of the sald Connie linwke nnd Seth Glover, or cither of thon,
end from 1n ony woamimr interforing with the plaintiff In the removal of ocbetruatliona from
the ohannel of onid Croek and from in ony moaner Anterfering with the plaintiff in olean-
ing vut the eprin ® nlong seld chennel, or adjaoent tioreto which contribute to the flow of
water therein, end particulerly from interfering with the plaintiff in oleuning out what ie
known as Mneon Spring odjeoent to the snld channel of anid lewkins Orenk, amd situosted with
in the bounduriee of the lend in the pochession of tle eald defendent Connle Howke. L4nd it
16 furti.or ordered, adjudged, end deoreed, tint the eald defendonte and each of them, their
ogents ond servente, and nll perscns oleiming by, through or undsr them, or noting in aid
of assistence of them be, and they mre, and each of them 1lm horeby permunently restr:jined
and enjoined from in any manner ohatructing or intorfering with the {ree flow of tle watore
of #8id Jerdwaood Creek, Yellow Dog COreesk, sand Hawkine Crack, or any springs within tho
chonnele of seid creeks, or either of them, or adjacent to the channels thereofl, or which
contribute to the Tlow of wnteoro thersin, wharaby the plasintiif ie prevented from baving o
wators flowm down to 1ie esid point of divereion, or wheraby it 1p disturded or interiered
with the Iree uce and enjoyuent thersol, Ind tpe title and right of sald plaintlilt in nod
to the waters of all of eaid springs hereinbefore roferred to and of the wators of eald
creoks heretoforc named ond dogorlbad to the quentity, of Torty (40) evoond feoet nt pluin-
tiff'es v2id polnt of divoreion, nre heroby culested agegainot sny end all oleimz of sold de-
fendonte or sither of them.  And 1t is hereby ndjudped and dscreed, thet the enid defond-
ants have not nor huno ony or emither ol them uny right, title, interest, or olaim upon suid
springe or ereclks or any or elther of them, or tiw water2 flowing thereirom or theroin, ox-
uep;. auohdu 18 subJect, subserwent mod jnferior to the said ripht of the plaintifl as hero
in decresd.

It is furti.er ordered, adjudged and decreed tlat the plalntiff leve and rogover ite
coptc haroln ifacurrxed amounting to the swm of Thirty five Dollers.

Alfred Budpe
Distriot Judpe.

PEETEY T¥ TF Trrees

STATE OF IDAHO
County of Bannock

| hetgby carMy thal the foregoing s & TuN true and
€orrect copy o an instrumant as the same now renains
00 hie and of racerd 0 my oltice

WITNESS my hand and oicusl sesl hereio aMized

g
mns/_:__._.dnd 0.19
LEHRY W GHAN, CLERK OF THE DISTRIGT
AND RE

EX-OF FICKO AUDIT

By Deputy
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1N THE DISTRICT COURT OF THE FPIFTH JUDICIAL
DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF BANNOCK.

Marah Center Irrigating Company
a oorporation,
Plaintiff,

)
)
vs. ; DECREE.
John Pannell, Sr., 0.C.Hawkins, ;

)

and Frenoie Allen,
Defeondants,

This canse oams o¢n regularly for trisl on the 8rd dsy of June, 1915, Budge & Barnard
of Pooatello, Idsho, appearing as attorneys for plaintiff, and W.H.Wiity. Eeq., appearing
op attorney for defendants. The Court having heerd the evidenos of the respective part-
ies, and being fully advieed in the premimes, ond findings of faot nnd oonclusions of law
bhaving by stipulation of the parties been walved, it im, therefore, Ordered, Adjudged and
Deoreed: 1 ’

That the plaintiff, Merahk Center Irrigating Company, & oorporation, was &t the time
of the commencement of this motion and at all timev &ince has beon, and now is the owner
of the right to use a8 a part of the waters of Hawkine Creek, whioh flows through Seotions
16, BB, 8%. 26, and 36, Townehip 10 south, Range 35 east Boiee Meridian in Banncok Founty,
Idsho, al) the waters of those certnin five epringe arieing upon the land of the defendant
Franole Allen, whioh ies deeoribed ap follows, to-wit: The north half of the northwest
quarter of Section 10, Towuehip 10 eouth, Range 36 east Boise Moridian, from the close of
the irrigution season of esch and every year up to and inoluding the 26th day of May of
the year following, and the plaintiff's yight and title to the watere of esid epringe ae
above dscreed, ip hereby epstablished and quieted sp againet the said defendant Francle
Allen, and sll perpons clainming or to ckaim by, through or under him, and the esld Francie
Allen ie hereby barred and estopped from nsserting any olaim or right to the waters of
said eprings e» ageinst the righte of the sald plzintiff am above decreed.

1I. -

IT 15 FURTHER ORDERED, ADJUDGED AND IECREED that the plaintiff, Marsh Center Irrigat-
ing Company, was at the time of the oommencement of this sction, and at all times pince
has been, and now is the ovner of the right to uee 88 & part of tho wauters of Bald Howking
Creek herestofore deporibed, nll of the waters of these two pgringa gituated in Seotions
20 ond 30 respectively, townehip 10 pouth, Ronge 35 east of Boiso lMeridion, which form
the hesd-waters of what ie known os Dendwood Croek, which flows Lhrough the northeast
quarter of the northeast quarter of Section £9, and the north half of the north half of
Seotlon 28, s8id township end ranpge, from the c¢cloose of osch and every irrigation ceason
up t0 apd inoluding the 16th day of lay of the year following, and the plaintiff's right
and title. to tho waters of Bold oprings op above deorced, is heroby established and quiet-
ed ap ogainst tho enid defendant 0.C.Hawkine ound all persons claiming or to elaim by,
through or under him, and the rald dsfendant O.C.Howkine ip hereby barred and sstopped
from asperting eny right or olaim to the wotors of eaid springs, or either of them, as
ogainet the right and title of tho plaintiff, ae hereinbefore deorsed. Provided, however
thet in the event that the dum and reserveir of the plaintiff situated in section 35,
townehip 10 south, Range 30 eapt Boles lerldisn, shall during any scuson prior to April
Tirut be full and overflowing, the said defondant 0.C.Howkins, ehall hove the right while
,bpid resorvoir 1o overflowing, but under no other ocouditions, snd prior to April Tirset,
but not subsequent to waid date, to store und impound the wutors of sald springs for hie
own ase apd benerfit, ’

I1il.

1T I8 FUHDHER OkDEREL, &WJULGED D DECHERD thut the pleinliff, larsh Uenter Ivri-

. grtlong Compeny, a corporation, waes at the time of tho commenccmont of thip melicn, and
hae been at all timec sinoce, and now i8 the owner of the right to uso as o part of the
waters of soid Hawkins Creck, heretofore dssoribed, all of the wuloerg of thosc oertain
sprioge whigh arise in the east half of the zouthensl quarter of Scotion 33, Tewnechip 10
which form the head wateye of what is known as West Sublett Creek, south, Ronge 36 enst of
Solse Meridian, from the close of ench and overy irrigation pesson up to and inecluding
the 15th dey of Juns of the year following, and the right and title of the esaid 23X plain-
Vi2f to seld eprings, as above deoreed, 18 hereby estublished ona quioted as uwgolnet the
taid defendsnt John Pannel Sr., aud ull persone olaiming or to olaim by, through or under
him, ond the suld defendent John Pannell S5r. is heroby barred ond estopped from asserting
any olaim or right to the wutors of seid springs, or elther of them, ab agoinet the rignt
und title of the plaintlff ws obova decroes. Erovlded, howover, tlei in the evonl that
the dam ond reservoir of the plaintiff situsted in Section 356, Townehip 10 south, Renge
3% enst Delee Lleridiun, shall durlng any season prior tlo April firct bLe full and overflow-
ing, the pajd defendunt John launnell &r., shall have tho right while scid reservolr 1
overflowing, bul under no othor conditions, and pricr to April firet, but not subsuguent
to sald date. to store and impound the watere of gaid springs for his ovun use und bvenofit.

Iv‘

“IT 18 FUKRTHER ORDEKED, ADJULGED ANL DECREED thot the saoid plaiutiff, linrsh Cenler ‘
Irrigeting Compony, has tho right et ony time during the severnl poriocds during which it
ip entitled to the waters of ihe gaid springs mentloned, ond described in tbe preceding
poragrephe of this deoreo to pend its officers and gzoante to oud upon the opeid premises



'

— -

whereon 68id springe sre looated for the purpose of removing eny obstructions from seild

springe, or from the ohkannele thereof Bo ap 1o seoure the full and fres flow of the waters
of said springs, and sooh of them, down to the ssid Hawkine Creek, and the boid defendants,
and esoh of them, their mgents, servanis and employees, snd 8ll persons moting in aid or
applotosnoe of them, are hereby perpetuslly restrained and enjoined from in any menner ob-
struoting or interfering with tge free flow of the watere of sald epringe ae above doscribd-
ed, during the several periods within which the plaintiff is entitled to sald watere ap Bet;
forth in this deoree, &and the anid defendsnts, and each of them, thelr agents, servants end
employese, and all persons soting in aid or eeeistpnce of them, are hereby perpetuslly re-
strailned ond enjoined from in any mammer lnterfering with the plaintiff, or its agents, sand
seyventp in removing obstruotions from sald ppringe, and the ohannels thereof during the
said several periods sbove referred to within whioh, ae aforesaid, the plaintlff ip decreed
the right to the use of the waters thereof.

Y.

end up to the olose of the irrigation sesson in ench and every year the said defondant
Franois idllen shall be entitlsd, and he ie hereby deoreed the right to use all of the wutic
of those certain five opringe desoribed in parsgraph One hersof, and as to sald perioed dur-
ing esoh apd every pesBon hie right snd title to the waters of sald eprings is hersby es-
tablished and quisted a8 sgainst the plaintiff, and all peresons claiming or to claim by,
through or upder 1t, and the plaintiff ie horeby barred and cetopped from epserting any
right or olaim to the waters of said epringe, or either of them, during the saild pericd in
each and every year, and the said plaintiff, ite agente, employeesm, and servants, are, and
esnch of them is perpetually reetrained ppd enjolned from in eny manner interfering with
the maid defendani's use of said water during the porled aforesaid.

VIC
IT 15 FURTHER ORDERED, ADJUDGED AND DECREED that from snd afier the lHth day of May

up to tho olose of the irrigstion season of ench and every year, the gaid defendant 0.C.]Iav
kins shall be entitled, and he is hersby deoreed the right to use all of the woters of thoj

17 IS FURTHER ORDERED, ADJUDGED AND DECREED that from ond after the E6th day of May J

oertsein op & desoribed in parsgroph Two hereof, mnd & to 88ld period during each and
every Botpon his right &nd title to the waters of seid eprings 1e heraby established and
quioted ap againnt the plaintiff, mnd all persone ¢laiming or to olaim by, through or under
it, and the plaintiff is hereby barred and sstopped from asserting any right or claim to
the wotera of seid nprinfs. or sither of them, during the said period in each and every
yoar, and the sald plointiff, its agente, employees, and servanta are, and esoh of them i
per?atually restrained ond enjoined from in sny manner interfering with the said defend-
t's uee of pald water during the period aforesaid.

YIil.

IT I8 FURTHER ORDERED, ADJUDGED AND DECKHEED that the sald defendant John Pannell Sr,
from and after the 16th day of June up to the cloee of the irrigation season of each and
every year shall have, and 1g horoby deoreed the right to upse all of the watere of those
oerteln springs deeoribed in {&rairaph 111 hereof, and aB to sald periocd during eaoh and
every Season him rifht and title to the waters of pald Bpringe i® hereby established and
quisted as aguinst he plaintiff, and &1l persons olaiming or to olaim by, through or un-
dor 1t, and the plaintlff is hereby berred and setopped from asserting any right or olaim
10 the watere of Baid springe, or olther of them, during the Baid pariod in each and every
year, and the said plaintiff, ite agonts, employees and mervante are, apd each of them ip
por?atually restrained and enjoined from in any mapner interfering with the sald defend-
ant’'s use of sald water during the pericd aforessid.

Vill.

IT 18 FURTHER ORDERED, ADJUDGED AND DECREED that the plaintiff raoovoe: thelr costs
borein taxed at___ HNo dollars.

Dated this 10" dny of June, 1916.

F. J. Cowen,
Diptrict Judge.

¥
IN THE DISTRICT COURT OF THE FIFTH JURICIAL

DISTRICT OF THE STATE OF IDAHO,
I AND POR THE COUNTY QF BANNCCK.

J. A. Severnon,

Va.

Plaintisgf,
FINDIEGS OF FACT AND CONCLUSIOHS
of Law,

R.€.0lewein and Antone Relder,
deing business under the fim
nam® and style of Tity leat

kiaxrket.
Detaendants,

e Bt i S S S S g

Thie oause osme on regularly for trial on the 28th dny of Liay, 1915, bofore the Court
without a Jury, & jury having been expresaly walved by parties hereto, S:C.w1ntara, Esg.,
and G.0.Plerae, Esg., appesring ne attorneys for the plaintiZ? and R.K.Terrell, Fegq., ap-
peering ap attorney for the defendants; and from the evidence introduced, the GCourt findae
the faote an follows, to-wit:

1st. Thet on or about the B0 day of June, 1911, the defendants sbove
named were the
owners, in the poaseselon and entitled to the ponaaa&lon of n gertain Mest Market buciness

¥

8

)

ﬁun?ngta& ?t Bo.267 Eabt Center Stroet, in the City of Poontello, Iduho, Jaiown &0 the City
\imRT T =lrat
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STATE OF IDAHO,)
} 55/
BANNOCK COUKTY, )
I, J. 8, Camprteli, Ex-officlo Recorder in ang for

Ssaid County, do hereby certify that the within and foregoin; is a ful-
true and correct copy of the orisinal certificate on flle 1 ny oi*ice’
IN TESTIMONY WHEREOZ, I have hereunto set my hand and =z Ifixed my offi-ia
seal this 2nd day ot August, A, D, 190z

i []

J. o, Caupbell,

Ex-officio RacOrdar
cﬁ Wl '
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In w1tnGSj¢B§eraof, we have hercunto sct our hands

tnhls, the ..;z. day of July, 1902,

akéé?:’é?ﬁgg%???ﬁﬁzZQT%ﬁ.
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Bubscrived and sworn to before ne thisjgﬁf.day 32/21.. Ly 1802,

AT, A iy A P, By e S Py
-

& s 8 8 P N NS4 EE S BeA

Yotary Pubhlic,

STATE OF IDAHO, )

53,

BANNOCK COUNTY,; © - J
t—j\N\-'-““——;—- “"-‘-\..___\“

- I, J. 8, Camptell, Ex-officio Recorder in and for

- [

Sa1d County, do horchy certify that the within and foregoing 1s a full,
true. and correct copy of the original certificate on file in ny oftice,

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my
official seal this 2nd day of August, A, D, 1902,

J. 8, Campbell,

1 4
(fﬁééé}féi ' Ex-officlo Recorder,
sy (H Y IALLY , | ‘

- e e — e

Deputy,

A”‘Jf “‘53 " - M-\NL CeuTor IVvigi“-:;x/f Cm/-"“'/ @



CORPORATION REINSTATEMENT CERTIFICATE

L J. D. (CY) PRICE, Secretary of State of the State of Idaho, and legal ecustodian of the

corpotation records of the State and collector of the ennual corporation taz, do hereby certify

that  BARSY CENTTR IMRIGATINO COMPANY

a corporation orgenized and existing under and by virtue of the laws of the State of Idaho ,

A R ek R T L e T e e e el aa T e e e

SoeBaFaT et 3 FTeI T FAU R T T TOTL - R

! with its principal place of business in Idaho located af Harsh Center , Idaho, for-
i
o feitedonthe £irst  dayof - December ,19 U7 its charter or

authority to do business in the State of Idaho, betause of failureto £ile anmal statement

Bl
IS

due the State of Idgho for the fiscal year ending

ki

a0

T

23
o

& 2N W
A A

June 80th, 1948 | as provided by Section 26-607, Idaho Code, Annotated.

AND I FURTHER CERTIFY, That the said corporation has subsequently and on the
twelfth day of Yarch ,19 48, paid the reguired penalties

and submitted anmal staterent, and the said corporation

s therefore reinstated on the records of this office, and all the corporate rights which it enjoyed

under the Constitution and Laws of the State of Idako prior to the date of said forfeiture, are

hereby restored.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed the

Great Seal of the State. Done at Boise City, the

Capital of Idaho, this twelfth dey

of larch , in the year of our Lord

one thousand nine hundred forty-elght

and of the Independence of the United States of

Americe the One Hundred Seventy-sscond

Secretary of State.

Pl
D e e
* e e R R T TS TN e, o A et T
e e e R T Yo WO S O A A e e e
EZAI-tas ST oSS B ERERS I SR ST T SO S SR e :

Certificate of Reinstatement
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I. IRA H. MASTERS, Secretary of State of the State of Idaho, and legal eusfo’t:ﬁan of the

corporation records of the State and collector of the annual corporation tax, do hereby certify

z
.@pom tion

organized and existing under and by virtue of the laws of the State of IDAID .

that..o .

By | 1daho, forfeited on
the .. M .day of . ... Dectatboy R :9” » its charter or authority to do

business in the State of Idahc, because of failure to pay the uﬂual license tax and penalty due
the State of Idaho for the fiscal year ending June 30th, 13 ™%, as provided by Section 29-607,
Idaho Code, Annotated.

with its principal place of business in Idaho located at... PSRN

AND I FURTHER CERTIFY, That the said corporation has subsequently and on the. ... m

e 1957, paid the annual license tax and penalty assessed against

it and the said. ... . mmﬂ nmmmm"’m e e
iz therefore reinstated on the records of this office, and all the corporate rights which it enjoyed
under the Constitution and Laws of the State of Idaho prior to the date of said forfeiture, are
hereby restored.

dayof... . ..}

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed
the Great Seal of the State. Done at Boise City,

the Capital of Idaho, this a“ .day

of. m, in the year of our Lord
one thousend nine hundred.... W."’“‘ ey

and of the Independence of the United States of

America the One Hundred .. W

" Secretary of State.
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CERTIFICATE OF INCORFPORATION

. DOMESTIC | SER‘ AL N 00.9‘3_ s~a~

DEPARTMENT OF STATE

I, ROBERT LANSDON, Secretary of State, of the State of Idaho, do hereby certify that a certified -

A .
S
T

AIP

CJ

copy of the Articles of Incorporation of

MARSH CENTER IRRIGATING COMPANY

duly certified by the Recorder of... 2 BAUINOCK = ——eemene County, to be a true copy of
the original Articles, was filed in this office on the=—, fSTXTH—-—. ...day of 3 ~JUNE

statement of facts required by law, to-wit:

FIRST, The name of the Corporation as aforesaid; SECOND, The purpose for which it was
framed; THIRD, The place where its principal business is to be transacted; FOURTH, the term for
which it is to exist; FIFTH, The number of its directors, or its trustees, and the names, residences and
term of office of those who are appointed for the first year; SIXTH, The amount of its capital stock
and the number of shares into which it is divided; SEVENTH, The amount of its capital stock a¢tually
subscribed and by whom.

TESTIMONY WHEREOF, I have hereunto set my hand and affixed the Great
Seal, Done at Boise City, the Capital of Idaho, this
s YN T = NINTH day of  mAUGUS T —rmemer
in the year of our Lord one thousand nine hundred
and. X 8 1 —— :1d of the Independence of
the United States of America the One Hundred and

hirayafifthy —

Scére-tm:y of State.
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~~~ I, ROBERT LAMNSDQIN, Secretary of SHtete of the State

of ldsho, do hereby certify that certified ocopies of the
CORPORATICY TAWS of the State of Ydaho, together with ell
the amendments thereto, have heen forwarded to the General

Land Office, of the United Stestes; +that the ssme contain

all the Corporation lawg of the State'of Iéaho, in force
and elfect, and that.there has been ro change made in the

same gince the Sixth day of Mareh, A. D, 1909, the date of

the ad journmant of the lsst Session of the legislature of

vy

tre State of Idaho,
Wt TH TITHESS THEREQF, .J have hereunto set ny hsrd and
affired the Great Seol of the Stete. Done 8t Boise, the Capital

of Idaho, this THIRTY-TIRST day of

AUGUST 4in the year of our Lord. one
—r———— P ———r

thouszand nine hundred ten and ot

the Indenerdence of the United States

of Ameriece the ore hundred thirtz~

£ifth,

| Rhr el

Sacretery of Siste,
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Department

ILPETET. CENARRUSA, Secretary of State of the State of Idaho, hereby certify that
1 am the custodian of the corporation and limited partnership records of this State.

I FURTHER CERTIFY That the annexed is a full, true and complete transcript of
articles of incorportion, including all amendments thereto, of MARSH
CENTER IRRIGATING COMPANY, an Idaho corporation, received and filed in

this office on the 6th day of June, 1896, as appears of record in this

office as of this daFe. ' P{?@E@HWE@

JAN 09 1995

Departrasn of Water Resources
Dated: February 17, 1989, Eastern Distrct Office

SECRETARY OF STATE
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CERTIFICATE OF APPOINTMENT

nrcars o seron ﬁﬂ/@ %)

KNOW ALL MEN BY THESE PRESENTS: .

That Mm/@ C//)’LZ’ZZ) \_‘A A, ML) s

(Name of Corporation) L]

an Idaho corporation, pursuant to SW -1-12, ldaho Code, and by ahthon of its Board of Dlrecmrs,does

hereby appoint // ALl W 0 / = )

{Name ¢ :gnsl._y\ed lgent} / —_— . -
of /2’ /7Z '/ - ~1daho as its

a
{street address) {city) s

*

i -

Registered Agent in the State of Idaho, upon whom process issued by authority of or under Eny law of the State of
Idaho may be served. o

IN WITNESS WHEREOQOF the corporation has caused this certificate to be executed and verifizd by its .
zad 777
President (or Vice-President) on this ;? day of 4’4 C// 9 80
UA’ CZ/'Z% palis )
me o orporatlon)
By Q % é
% rcstde or \-}?: President)

(Title)}

STATE OF MM_/_ §

County of &%ﬂﬁ@

Subscribed and sworn to before me this . ‘ ‘i day of 2 ; 274;'4{: ﬁ / .19 &O

IN WITNESS WHEREOF, 1 have hereunto set my hand and

ged my seal. ;

(Tnle)

ARA 4-79
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STATE OF IDAHO } .
County of Bannock S

| herety certfly thal the foregoing 15 a full true and
carrect copy of an instrument as the same now remains
on file and of record In my oftice

WITNESS my hznd and oficial seal herelo atixed

thls_,lLdayon}Z%A 0 1957

LARRY W GHAN. CLZRK OF THE DISTRICT COURT
EX-OFFICIO AUDITOR AND RECORDER

2
B Deputy %A‘/L | 44712/@—;@_
7T
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JAK 09 1995

Departmen of Water Resouscas
Eastern Distriett Qi

Stete of Idsho, H
: B8

County of Bannock |

Oscar Sonnenkalb being first duly sworn deposes énd says; that
he 18 now and has been oontinuously for several years lest past County
Surveyor in and for Bannock County, Idaho, snd was the surveyor who was
employed to meke the survey by the Marsh Center Irrigeting Company
for its proposed reservolr; that the survey of said ocompany's. res-

ervoir is described as follows:

FATERLINE OF RESERVOIR.

Beginning at the point of the waterline at the N.E. end of the
Reservoir dam designated as Station {-I-F- which bears from the East
Quarter section-corner of Sec. 35 N. 658 W.1223 Ft. distant.

Thence running on & level line as follows:

FPRO STATIOH No. "O", S 16°30' W 453.00 Ft. to point above center of
discharge sluione designat-
ed P,of D.which bears from
East © Sec.Cor.of Stec.85
n.85°20" W.1232.2 fef.Dist.

906.00 Pt. to STATION No.l. &long

the slope of the danm,
thence 5 856° W 276 ¥t.To STATION No. 2.

" S 796 W‘ 155 ”n ” w n
" S 730 'W 211 50 " 11} n
" S 85° W 296 Pt. " w "
1 8 87° W g3 n " n
n H 720 W 97 " ” " n
" K 5°33'W &0 " " Small spring-branch 2 ft. wide
runs l.E,
" S . . " . 75,00 Ft, To STATICN No. 8.

" NY.59°30'" E 141 o0 " " " "

I oo L3

9
" N 11°05' W 162 0O " " n " 10
" n e W 134 00 " " n "1l
n N 18030| ‘v 102 00 n L1} " n 12
" s 89°50' W 262 OO " n " " 13
" N 47° W 173 00 " " " " 14
" S 86°15" W 122 0O " " B " 15
" S 60° W 256 00 " n " " 16

" N B3°25' W 60 QO™ " Smal¥ spring~brench 1 ft.
/ wide runs H.E.

116 0O " " STATION No.l7.
"N 24° W 213 00 " " " T 18
" I 68226 W 1335 00 " " " 19
" N oo B 173 o0 " n n " oon
" u 29° W 311 oo " " " " el
n N 32%° W 124 OO " " " 22

- " Y 43 ¢ W 186 00O " " " " o3 ¢

b N 413° W 182 00 " " o " 24
113 ‘ N 36° t 212 RO N " L B L Y
L] N 70 W 109 00 " " " n og
" ma3e W woo0" v " " 27

" -/ 45°B5' W 99 00 " " " " 28

ey, A e it ¢
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thekce N X3°30' W 233.00 Ft. To STATION No. 29.
" ¥ 29° W 240 00 Fn n " n 30
" N 70°306' E 119 0o n n " " 31
" N 64°15' E 110 00 " " Hawkifis Créek 15 ft.widee
: runs southerly-The cux .
center of the Creek,as
point of Diversion,
bears, S 65930' E.
1556 ft.dist.from the
W corner of Seo0.35,
, 178 00 " ®  STATION No. 32.
" S 19°55' E 131 00 " 0 " " 33
" S 51°30' B 105 00 - " w " o 34
n S 68°45' B 202 50 " M " " 35
n S 70°25' E 20300 ™ S n 26
" S 40°6O" B 271850 n ® " " 37
" S 38°25' E 180 50 " " " 38
" S 42°45' E 136 00 " " " " 739
" S 67°25' B 140 00 M n n " 40
" S 64°30' E 134 00 " n " " 41
" S 64°25' B 128 00 n 0 " " 42
n S b59°30' E 30000 " v " " 43
" S 75°45' E 145 00 " v " " 44
" S 79°25' B 9100 " M u " 45
" S 48°50* E 10100 " v " " 46
" S 64°30' B 29300 " " ™ " 47
" S %5 E 27000 " o n " 48
" S 70°30' Evzsg 00 " M " n 49
" S B81°16' E 161 00 " n " " 50
" S 58°30' E 20000 " M " " 0

the point of borinning containing 756.72 aores.
&n equi-distant 10 ft. contour line wes run which embraces

46 .35 scres.

The wuter line was determined by running & contour with & 20
inch Gurley Level from a point 3 feet below the top level of the dam
and putting stations wherever the bresking of the line was required.

The bearinpgs and distences of the different courses wsre deter-
mined with a W. and L.E.Gurley Light lMountuin Trensit with Solar attach-
ment and a 100 foot tape line. The angles of the bearings were turned
off direotly from the true meridian determined by solar observations.

The project consists of the storage of the Winter flow and of
the surplus water of the Hawkins Creek, a stream running through Town-
gships 10 South, Range 35 and 36 East of the Boise leridian,Idaho, in a
reservoir lying in the North half snd the North half of the Southeast
Quarter of Section 35 Township 10 South, Raﬁge 36 East with a surface
aresa embraced by its'highWater line of 75.72 acres and a capacity of

1500 acre fTeet,



The Company has a rightto 40 second feet of water in said
oreek,en amount vhich as a continuous flow is obtainsble only during a
period of 4 to 6 weeks in the spring flood time of each year.

| The water users of this impounded water are all stookholders of
the company and ovm, besides smell irrigable tracts in the creekbottonm
large tracts of dry—farming.lands on the higher benches along theoreek,
It is for these smsll irrigable tracts in the creek bottom and on the
lowest benches that the storage water shall be used and as the distric +t
lies in a relatively high eltitude and requires therefore not more than
one acre foot of water to the acre, in order to produce fine crops in
intense farming, the above estimated 1500 acre feet of the reservoir
will be sufficient for the use of every settler in the creek botton,

The reservoir will be constructed in the basin through which the
ereclk runs,and the water for irrigetion use will be turned backinto the
naturel ereek bed,which will form the MainIrrigationCanal for the syst em.

The Compsny owng no irripation ditches and the waterusers will
construct their own latersle,diverting the water direct from the creek
into smgll ditches which sltogether run through patented or nroven up
elaims,

The capacity of Hawkins Creel &% the poirt of Diversioninto the
Reservoir was determined by channel measurementis imredlately above
‘the point. The veloclity was determinred by Tloating tubes. ileasurements
were mude in different sessons of the'year by myself and by settlers
claiming the water rights.

The flow of the creek canrot be calleﬂ a well dafined one,var-

AR 0 RN B

mwﬁ continuously according to heavy or 1ight snowfells durinw the win-
g i

Wy i

ter montna, early or late spring floods,early or late fall rains, long
AU s
or short periodB of thunder storms during the surmer months--The ares

[ T Wt
IIIHIH'"m”:é”the v ter-shed is nearly 20 3quare miles, the average of the annual

AN ‘ o
rain-f is about 22 inches.

A AR R (O

il Tha fbllowinn table gives approximoately the average flow at

the point of diversion during the last 5 yesrs;-

-F
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Bamtarmr District Office

APPLICATION FOR RESERVOIR SITE,
- e (Jomm e

1, John 4, Kléinmen 4p Lhereby oceriify that I am the presidont
of the MARSH CENTER IRRIGATING COMPANY, snd on behelf of ssld company
and under its authority dp hereby upply for the reservation of land in
Bannock County, State of Idsho, for the construction and use of a res-
ervoir for furnishing water for the purposes of irrigation under the

provisions of @an aet of Gonbress approved Karch 3rd, 1801 ‘entitled,
lﬁgﬁTﬁgwfmgirepeal Timber Culture Laws and for other pulposes the locu~
| ui%;n of sald reserv01r 81te~~and--1and necesaary f01 1ts use, is as
" foiiows RS A

Iii A e

Deginning et the point of the wuterline at the N.E.end of the
Reservoir dem designated as Station O-I-P- which boars from the Last
querter soctlion-corner of Sec. 35 I. 65: W, 1223 I't. Tistant.

Thence running on a level lino as follows:

FROM STATIOHN No. "O" &. 16“30' Ve 4r3 00 Ft. to point above center
of discharge sluice
designated P.ofD,viich
bears Trom Fast ¢ Seo
nox.o0l Sec.35 1.

{0 STATION NWo. 1. along the slope of the nnnE5 aony 1238.2 ft,dist,
906.00 Fg./

thence S. 85 W. 2%6.00 ro b;ATIOH uo. 2
5. 792 W. 165 00 " 3
"5, 78 W, 21150 " O " "oog
Li [ G._)O Vi 29G 00 " " L1 n 5
1" S 870 “r 93 00 " n " " 6
toW T 2y 9780 Mo " "oy

L ¢ 35’ i 50 00 " " Small sprific-branch

2 4. wide runs IIE
’ ! "5 00 " nOSTATION NO. B
" 0 59, 30' )i 141 co ™ " " " 9

" 0 11 05' % 162 00" v " m10

wooy 2R W 134 00" M " "1l

“ ] 1RNz0' W 10z 00" v " "oo1g

" s 8930 W s62 0O " wn noo13

nooy 47” W 173 go v " no14

nooS 86 15' W 122 00 ™ " Y

" 5 60 W 256 00 " ° m "o 16

v 53R W 60 00 "  "Smell spring-branch
v 1 ft. wide yuns LK
a 116 00 " ™  STATICH MO, 17

N W 213 00 " " " w18

" H 68 Mot w133 00" M " "9

n N 9" E 73 00 "M v " 5O

oo 29° W 211 go " o " "ol

" N 3~ W 124 00T " no oo

=



-_—l

thence N 43 , W 156,00 Ft. To STATION No. 23
"N 4130 W 182 00 " " "o24
" N 36,° W 21250 " " "oo25
" 7, W 109 00 ™ o ® " "o26
" N3 W 10000 "M © " "o g7
. N45.BB' W 99 00 " m ¥ "2
" N 13780' W 233 00 v " , " 29
” N 29 “ 240 00 " n n " 50
" N 70 30' E 119 00 " " " !
" N 64%°16' E 110 00 " " Hawkine CPeek 15 Ft.mide

runs goutherly-the ognter
of the Creek,as point of
Diversion, bears S 65730!
E 1356 ft.dilst.from the
BW corner of See,.35.

178 00 v " STATION o, 32

S 19555' E 131 00 ® n =n n' 33
"  551°30'E 106 00 " n nog4
" 5 68945' E 202 80 " v n o 3p
" gKno°25' E 20300 " M m "B
" S 40060' E 271 5O v v " uo oy
" 5 38035'E 180 50 " v " 38
" 542045 E 13600 " v " 39
11} s 6'? 25' E 140 00 " " " " 40
" 5 64030' L 13400 " v v "4
" s 64 25' E 128 00 n " " " 42
" S B9 30' E 30000 " nm n noo43
" 5 75045' E 14500 " v " no44
m 579851 E 9r o0 m w om " 45
ns 48550' E 10000 ©» " v 46
"8 64930 § 293 gp " m ® "4y
"5 750 270 00 v M m " 48
n 5 70J30'E 268 00 "™ v v m 49
I s 81 15‘ E 161 00 fn 1" 1 ”w 50
m 5 58°30' E 200 00 T m m o0

the point of beginning, contasining 75.72
I, hereby certlf; that to the best of my knowledge and belief

Hv! i

i
ag&m and is not mlneral or ‘reserved and that the reservoir is

Rl

E‘ llt;I V
to be used solely for tha purpose of storlng water for the purposes

of iy “gékion.-”

Tt

'"Tha applicant has filed no other declaratory statement under

ll[;]”it T Gl . .
‘this act. ' R

knd I further certiry that it is the bone fide purpose ond in-
tention of this spplicant to comstruct and complete saild reservoir
in the following manner, fto-witi;
The dam scross the basin will be constructed of earth with a
puddled core on bed rock.

Its dimensions are:

Top length 906 Teet. :

e



Septenber

n 20 "
" 10 L

”" 10 "
" 8 |

October
1]

Hovember
Dooember

January ‘ Maximum Flow 10 Sec. Feet, .
February " 8 " i
M March ' " 50 "
April " 30 "
MBY ' n 30 "
June i " 15 "
July " 30 "
August { " 8 "
|
|
§
|

The irrigation period in the distriet is relatively s very short
one, only embracing 5 months, which will allow a period of 7 months in
the year for the storage of the water. ' |

The dam across the basin will be constructed of earth with a
puddled core on bed rock,

Its dimensions &are:

Top length 906 feét.

Heigh% above creel bottom &0 f£t., with water line level at 38 ft.
Upstream slope 1X2%. Top width- 6 Ft. RipRap covering on inside slope.
Downetream Blope 1X2, Headgate 2 X 1 ft, clear. i '
Waste Sluice on western hill slope, spilling water into ditceh, which
leads back to the oreek.

Survey cormenced lay 1st, 1910, and completed llay 5th, 1910,

That such survey accurately represents the proposed waterline
of said reservolr and that said survey is sccurately represented upon

the map and that no lake or lake-bed stream or stream-bed is used for

sald reservolr excent as ehown upon the accomifpying map.,

Subseribed and sworn to before me this%\ day of August, 1910.

b\w\ \(\m""\

Hoi.@ry Publie,




POOR ORIGINAL

1§ THE DISTRICT COURP OF THE FIFPH JUDICIAL DISTRICT OF THE STATE OF
f | IDAHO, IN AND FOR THE COUNTY OF BANNOCK.

i [ECEIVET

Mergh Center Irrigating Company

; (a corporasion] ' JAN 09 1995

. . [)Bbf')lrm().‘;r of Wster .REISOUI‘((-
Eastern Destact Office

! - Plaintif?,

vse
: Georgs D. Allen, Lars Nelson,
» Harry Hewitt, J. W. Stinger, Al- | |

bert Smearer, Walter Stinger, Geo. ™
Smith, 2. V. Gunter, Mae Gunter,
Lizzie Stinger, John Pannel, Sr.,
K. Pannel, Otto Pruitt, John.Pennel,
Jr., Ulrich Bower, R. E. Cole, John
T. Woodland, James Gunter, :

3 Defendeants.

DECREE.

e .
Y P BN mmmgt A GCE S WSt afmtt gt b e S vy

: _ This ceuse ceming on regularly to be heard this day of June,
- 1910, Geo, E. Gray, Esq., appearing as counsel'for the plaintiff, and
no one appearing for defendemts, {thd defeult of said defendamts and
sach of them heving been repgularly and duly entered eccording to law),
it slso appearing to the Court that due and legal service of summons
in the above entitled sction was made &s required by law upon‘said def-
endants and each of them and thet none of said defendents demurred or
.answered to said complaeint, within the time required by law and befeore
the entry of said default,
WHEREUPON, witnesses were duly sworn and testified on behalf
of pleintiff and from said testimony the Court finds that all of the
materisl allegations of pladntiff's complaint are fully sustaeined;
29~ SoeZn VHLREFORE by reason of said evidence and the law, it is here-

A

|WFW RDERED ADJUDGED and DECREED, that the seid pleintiff is erntitled
uil I o

to fort; saoond feet of thoe water in what is known as Hawkins Creek
e

and the South For? of Havkins Creek in Banmnock County, Idaho. and the
I o



POOR ORIGINAL

right to the uss of spid water datiﬁg from the....day of Mhy, 1870, and

IV TE TRt RN PRI  L EREN St i b L

the points of diversion of said water being at what 1s known as the
reservolr, in Township Nine (9) South Remge Thirty-five (35F E. B. M.,
in Bannock Goﬁnty, Idaho,'and also at a point about three~fourths

(2) of a mile below-said reservoie and kmown as the South Fork of said
Hawkins Creek, |

It is further ORDERED, ADJUDGED and DECREED, thet the title to

ﬂ}l,\ii TR

said forty seconﬁ feet of water as aforesaid as sgainst sald defend-
S s
r“’""h' &nts and each of them be and is hereby QUIETED in the p:l.lintiff.‘

:'Ew’ii:;“%ngwilt s further ORDERED, ADJWGED end DECREED that sail det
"ﬁﬁganff“a?g each of them and their attgrn:g; Oigente or servants be
a%d are pg:eby forever enjoined from in any/mannér 1nterferin" with

w@&g(g%qipfiff's use of the said water of said Bawkins Creek.

e ?a;ﬁ water 80 decreea to be used for the purpose of irrigating
the laﬁﬁi o? the stockholders of said plaintiff corporation situated
mm?ﬁNEQQQdck Eourtg, Idaho,_and Tor domestio and culinary purposes.

m“ Wi e e Vol
Done in open Gourt this

“! lg1| i| ||5 ’il 1|| ! AR ‘. vt .‘,.,,‘ g

.......

!lH""" i

day of June, 1910,

L AL T e

47 District Judge.

FHHHHHF

State of Idaho, i
: 88
gounty of Bannock |
I, E, G, Gellet, Clerk of the District Court of the Fifth Jud-
icial District of the State of Ideho, irn and for the County of Ban-
nock do herchy certify that the foregoing 1s a full, true and correct

cory of the Decree in the above entitled sction now on file in my of?

EGGu ot
7

office,

i e W

C e emra—— m



Heigﬁt ebove oreek Sott6ﬁ 40lft..withwuter line level‘at 8Lt .

Upstream slope 1X2%. Top width 6 2t. Rip Rap covering on in-
side slope, Doﬁnstream-slope 1X2, Headgate 2X 1 f£t. olear.

VWaste Sluice on western hiil slope, spilling water into ditch
which leads back to the creek, L

And {o meintein the same in accordance with the provisioné of

said mot of Congress and such reguletions as are, or mey be prescrib-

- ﬂ% Oy Ao

Prosident.

" ed therounder.

MARSH CENTER IRRIGATING COMPANY.

HHEHH

State of Idslo, |
: 88

County of Bannock JO

John 1. Kléinmen being first'ﬁuly sworn deposes and says;

That he is the president af the llarsh Center Irrigating Company,

that the statements herein made are true to the best of his knowledge

i L)
- o Y -

-l“ &\ \(:.-..,XJ\.I——\
Subecribed snd sworn to before me this!, dey of %ﬁ%nmt, 1910,

DAt N

\-
HWotary Publice.

and beliaf.
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STATE OF IDAROC . ( S D, R
H 88, T V8 Resy,c
COUNTY OF BANNOCK) District Offg

Oscar Sonnenkald, being &uly sworn, says: That hediq:
the engineer who was employed to survey the reservoir of theu
Marsh Center Irrigation Company; that he had marked such survey
by stakes and other marks on the gwound; that such reservoir
wag constructed by said Mersh Center Irrigation Company, and
the execution of the work was found in accordance with the above
survey at a later inspection of the work by the affient in the
summer of 1913, _ .

“That the initial pointAof the highline contour of |
such reservolr, designaeted ss No. 1, bears from the East quarter
section corner of Sec. 35 Township 10, S. R. 28, Bast of Boise .
Meridian, North 65f West 1223 feet distant, that the totsal area
of theiconatruqted reservoir containﬂ b3.55 acres, and that
%;e 1£&¥ia£‘£oigt of the irrigation ditehes, diverted from
Hewkins Creek, being designsted as the diversion gate in the
base of the dem bears from the Zasat quarter section corner of

Seotion 35 Township 10, S. R, 35, East of Boise ideridian, North
85°20' West 1232.2 feet distant.

_ °MMMA(W6\

Subscribed and sworn to before me this aéﬂday

ey, 1923,

GA_n s s—pehry
otary Public, residing
Pocatdl 1o, Idsho.
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v

alt e e T

"- reservoir desoribedlaéwfofiowa.ﬁ_- : : ‘ 7%fp_"_ qﬁugu-
'*'.-- ) . ,. o
.ff‘ . The' initial‘ﬁbint i f

ehf the highline contour of

"; e ek '-7"‘\‘ ".‘-:

.mr..ag.d *‘;&c?_

aéctionrcornerwotangﬁfff

‘AHF"'

- J?wnship 10 s R. ze East 0f Boise

\‘{N

oi tha conatructed reaervoir contains 53.55° acree and that
the 1n1tial point or the 1rrigation ditohas. diverted from
Hawkina Greek being deeignated as tle dirersion gate 1n the

base. of the dam bears from ‘the. East quarter section corner of

North 85°20' West 1232, 2 feet distant. ) o,
was actuselly constructad as aat forth in the affidarit of Oscar
:§3nféf#?}Pn~?P? Enginear employed by the Haﬂah”agnter Irrigation
Company to make said survey and on the exact 1ocation represen-
qﬁfgmon the may by the fiald notea, approved by the Secratary
?gwéﬂe#ihterior that tha company has in all things complied
|m;ithifﬁe acts of Congress of Mgrch 3 1891 granting right of
i R

way for said reservoir on the public lands of the United States.

Pr631dent of Marsh Center
Irrigation Company.

g

Beal of the Company)

Attest: -

Heridian. Horth 65‘ Wea 1225 feet distant ahat the: total ares NE

- 8ection 35, Townehip 10 '8.R. 55 Bast of the Boise Moridian,}f?'rf

1,0l /% W : certify that I am the. <

Preaident of the Marsh. Canter Irrigation COmpany,i that the _a#f L
. e- fad i

ey
L |




STATE &F IDAHO,
COUNTY OF BAWNOCK,

KN0W ALL MEN BY THESE PRESENTS,That we,the undersigned,un-
der and by viriuve of the provisions of the Statute of the State
of ldaho,providing for the formation of corporations,for cer-
tain purposes do hereby certify,agrece and declare each for him-
self and not for another,that we will and by these presents do
form ourselves into a body politic aznd incorporate,under the fol-
lowing provisions and restriotions,to-wit:--

Article I,
The name of said corporation shall be,ilarsh Center Irriga-
ting Company.

Article II. R

The obieet for which this company is formed is to build -

reservoirs,to develope the water supplies also to store up the
water in 7inter to irrigate with when needed.

Article III.

The principal place for a reservoir now under construction
is located on Hawkins Creek,Bannock County,State of Idaho,and
more fully described in this article as in Tp.10 S.,and R.25 East
and will be approximately Sec.26,being unsurveyed.

The dam being now about twenty feet high and sixty fcet
wide on the bottom and fifteen feet wide on top and three hun-
dred feet long costing about two thousand two hundred dollars.

And be it further known that we claim as the site for the -
said reservoir from the dam which is locatcd as specified in
this article and running up the creek in c rortherly direction
to a point about one mile from the dam,also about one-half mile
wide;and be it further known that we have bcern using the above
location to the benefit of this Company for four years,which
sitc has been desiganted by stakes placed prominently;and be it
further known that we claim all strcams and tributarics and alil
water running into Hewkxins Creek as appendages to the interest
of this Company,alsc we deny any other Company a right under
andy other hcad or name or control only as The uarsh Center Irri-
gating Company:and the claims are further confirmed by our by-
laws of an earlier date,which have been approved by the Company.

Article IV,
This Company shall continue its corporate cxistance for the
veriod of nincty-nine years from and after the filing of these
presents in the office of Sec.of State.of Idaho.

Article V.

The No.of its directors,or trustecs,shall be three,and tre
foliowing named persons shall constitute the foard of Trustices
and manage the busincss of the Company:-- V.C.Havkins,?f.L.rlar-
ris,l,A.Gunter,all ol whom reside in Larsh Jenter,County of Ban-
nock,State of {daho,

+

Article VI, Lo
the amount of capital stock shall be Fifty thgusind dollars
subject to be increased or diminished according to law,and said ,
f " ! - A4 T l/.”. .,’ ’ /T-\



capital stock shall be divide into one thousand shares subject
to be enlarzed or diminished according to the judgmernt of the
Comparny.Bach of thc parties to these presents do now own in the
Compary reservoir shares in No.ranging from two to six,

Artiecle VII.

The Board of Trustees of this Company shall meet immediately
after the filing of these presents and adopt by-laws for the
government of the Company and all necessary and proper arrange-
mets for carrying out the object herein expressed and as to thenm
may seem for the best interest of the Company.

¥, C.HAFKINS, Sealg. LEWIS HAWKIMNS, Scal;.
JOHN T.YOODLAND, Seal ). #.L.PARRIS, Seal )
JOSEPH T.WOODALND, Sealg. JOhN Ll ALINUAN, Seal;.
H.A.GUNTER, Seal). HORONT KLEINMAN, Seal),
C.G.HAVKINS, Seal ). YILLIAM BEETON,dr., Sealg.
Z.V.,GUNTER, Seal ). ¥.S.COFFIN, Seal ).

FRANKLIN K.DUSTHAN,(Scal).

STATE OF IDAHO, i s
COUNTY OF BANNOCK, '

On this 14th of Dec.,1895,before me Jas.Henderson,a Notary
Public in and for said Bannock County,duly commissioned and
gsworn,personally appeared V.C.Hawkins,.d.A.Gunter,Lebo Parris,end
-------- and - - -~ - - - to me known to be the individ-~
uale deseribed in and who executed the foregoing instrument as
parties thereto and they sevgrally acknowledged to me that they
exccuted the same freely and”voluntarily and for the uses and
purposes therein mentioned.

In ¥itness Vhereof,I have hereunto set my hand and affixed
nmy officicl sezl the day and year in this certificate above
written.

JALES HENDERSON,liotary Publie.
( Seal ).

Endorsed:~- Articles of Incorporation of The Marsh Jenter Irrica-
tion Company.Recordcd at requsast of V.C Hawkins,Dec,19,1895,a%
30 mirutes past 4 o'clock P.i.in Record of Incoryorations,page
115,records of the ook "1",County of Bannock.John Scott,Courty
Recorder.Theo.Turner,Deputy.Fee 41.40. '

_____ 000 —_————
STATE OF IDAHO, )

Ndonn Scoty BX 0fficio Sounty Recorder in .uund for said
%> nereby certify that tye ahove anduforesoifigis & full,
correot ocopy Of the Artjcles of Ireorpotatiqn of the

— » * /’—N\‘
Mdv)ll eenrel’ lh,/gﬂeng Com'/bd"/ @/!



Marsh Center Irrigation Company,as the same apvears from the

rceord thercof,in Book "1" of the record of Incorporations,at

page 115,0f the records of the said County of Bannock,State of

Idaho. ,

18 Attest my hand and official seal this bth day of June,A.D.,
96,

%'. Mdrsé (‘en?ér -Z-V’!gdf(;réd &'m/dh/ @
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POOR ORIGINAL
FIFTY-FIRST CONGRESS. Sess. II. CHe-560+-604w1801 |

commission shall also examine the said proposed aites, and such others Exsminanss
" a8 the Secretary of the Treasury malr designate, and grant such hear- wearisg.

ings in relation thereto as they shall deemn necessary; and said com-

mission shall, within thirty days after such examination, make to Report

the Secretary of the Treasury written report of their conclusion in : e,
By

" the premises, accompanied by all statements, maps, plats, or docu-
ments taken by or submitted to them, in like manner as hereinbefore
rovided in regard to the proceedings of said agent of the Treasury
epartment; and the Secrotary of the Treasury shall thereupon fin. perermioationot o
catlon,

. - ally determine the location of the building to be erected.

he compensation of said commissionera shall be fixed by the Sec- Compenstion of
retary of the Treasury, but the same shall not exceed six dollars per *™iesen.
day and actoal traveling expenses: Provided, however, That the Provise. .
member of said commission appointed from the Treasury Depart- Treasury member.
ment shall be paid only his actual traveling expenses.

So much of the appropriation herein made 88 may Lo necessary t0  sdverttsing, ste., ox-
defray the expenses of advertising for proposals, actual traveling Pentes. | mum sdiately
expenses of said agent, and the compensation and actual traveling )
expenses of said commissioners, and other expenses incident to the
geloction of the site, and for necessary survey thereof, shall lis imme-
diately available,

S0 much of said appropriation as may be necessary for the prepa- Appropriation for
ration of sketch-plans, drawings, specifications, and detailed estimates Pty ey aradavie
for the building by the Supervising Architect of the Treasury De-

artment shall %e available immediately upon the approval by the
gecret.ary of the Treasury of sauch site.

No money apprc:lpriated by this act shall be available, except as mNoexpenditurauntn
hereinbefore provided, until & valid title to the site for said building Tl title,etc., pasa.
shall be vested in the United States, nor until the State of Michigan
- ghall have ceded to the United States exclusive jurisdiction over the
. same, during the time the United States shall be or remain the owner
thereof, for all purposes except the administration of the criminpatl

... lawa of said State and the service of civil process therein,

. After the said site shall have been paid for and the sketch-plans Bawucstorconstruo.
and detailed estimates for the building shall have been prepared by = ' :

the SBupervising Architect and approved by the Secretary of the

Treasury, the Secretary of the Interior and the Postmaster-Ganeral

the balance of said appropriation shall be available for the erection

and completion of the building, including fire-proof vaults, heating

£ and ventilating a paratus, elevators, and approaches,
) 4 ? P

The building shall he unexposed to danger from fire by an open  Open space,

. space of at least forty feet on each side, including streets and alloys.

Approved, March 8, 1891.

CHAP. 561.—An act to repeal timber-culture laws, and for other purposes. Harch 3, 1894,

Be it enacled by the Senate and House of Representatives of the
United Slates of America in Congress assembled, That an act enti- _Timber culturelaws
tled “An act toamend an act entitled ‘An act to encourage the ™Pe™**
growth of timber on the Western prairies,” approved June four- vu.s0.p 1.
teonth, eighteon hundred and seventy eight, and all laws supple-
mentary therceto or amendatory thereog bo, and thesame are hereby, Provt
repealed: Provided, That this vepeal shall not affect any valid rights  Exiating rights pre-
heretofore acerued or accruing under said laws, but all bonn fide %l
claims lnwfully initiated befory the passage of this act may be per-
fected upon due compliance with law, in the same manuer, upon the

i, sameterms and conditions, and subject to the samelimitations, forfeit-

ures, and contests asif this act had not been passed: Andprovided fur-

ther, That the following words of the last clause of section two of said porimber of trees

TR 2,

\NGHOF
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I . : ) |

1095
one of whom shall be an officer of the Treasury Department, which ' f’ﬂ
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LMED
, 9%

i,
"




T -

" gy —— v, s
ST IR g
.

A,

- ‘-‘-.rp-_-._.__—:m.‘.'::‘.. -
s " S P
bl =g N

]

o .@

POOR ORIGINAL

1102 FIFTY-FIRST CONGRESS. Sgss. 1L Ch. 561, 1801.

Not wiaterferewis N0 such right of way ehall be so located as to interfere with the proper
Goveromeat occup-qneypation by the Government of any such reservation, and all maps
Approval, of location shall be subject to the approval of the Department of the .
Fuovernment having jurisdiction of such reservation, and the privi.«
lege herein granted shall not be construed to interfere with the con-.
trol of water for irrigation and other purposes under authority of
the respective States or Territories,
Mape to be filed. Skc. 10, That any canal or ditch company desiring to secure the
benefits of this act shall, within twelve months after the location o
ten miles of its canal, if the same be upon surveved lands, and i
upon unsurveyed lands, within twelve months after thesurvey thereo
by the United States, file with the register of the land office for th
X district where such land is located n mug of its canal or ditch an
spproval. - reservoir; and upon the approval thersof by the Secretary of the
Interior the same shall bs noted upon the plate in said office, and ;
thereafter all such lands over which such rights of way shall pass’
shall bo disposed of subject to such right of way. Whenever an
person or corporation, in the construction of any canal, ditch, or res-:
Damages. ervoir, injures or damages the possession of any settler on the publio:
domain, the party committing such injury or damage shall ba liabl
to the party injured for such injury or damage. T
Applicatletoali+ SEc, 20, That the provisions of this act shall apply to all canal
canmin. exe. ditches, or reservoirs, heretofore or hereafter constructed, whether:
constructed bi' corporations, individuals, or association of individ
uals, on the filing of the certificates and maps herein provided for::
1f such ditch, canal, or reservoir, has been or shall be constructed by,
an individual or association of individuals, it shall be sufficient for ;¥
such individual or association of individualsto file with the Secretaryy,”
of the Interior, and with the register of the land office whers said’y:-
land is located, a map of the line of such canal, ditch, or reservoir, ¢
as in case of a corporation, with the name of the individual owner opii”
owpers thereof, together with the articles of association, if any ther
be. Plats heretofors filed shall have the benefits of this act from ihe;
Proviwo. date of their filing, as though filed under it: Provided, That if any 31
section of said canal, or ditch, shall not be completed within five years:
: after the location of said section, the rights herein granted shall £
coportelture for voo- forfeited as to any uncompleted section of said canal, ditch, or res.1igh
et ervoir, to the extent that the same is not completed at the date of ;
' the forfeiture. LT
Ussonirtorcansl.  Spe, 21. That nothing in this act shall authorize such canal or}¥
ditch company to oceupy such right of way except: for the purpuse’s
of said canal or ditch, and then only so far as may be necessary for:
the construction, msintenance, and care of said canal or ditch, - vy Je
plismoss of nd of G, 92, That the section of land reserved for the benefit of the s
road Compeny. Dakota Central Railroad Company on the west Lank of the Missourf &
) River, at the mouth of Bad River, as provided by section sixteenitt
Vol.25, p. %8 “‘An act to divide a portion of the reservation of the Sionx Natiga:nys
of Indians in Dakota into separate reservations and to secure the re-7y s
linquishment of the Indian title to the remainder and for other purs::
For Lown aites. poses,” approved March second, eighteen "hnundred and eighty-ning,” /o
shall be subject to entry under the town-site law only.
o Fntres on Osage  Sgc. 23. That in all cases where second entries of land o
' a Osage Indian trust and diminished reserve lands in Kansas, to-w
at the time there were no adverse claims, have been made and the 3K
law complied with as to residence and improvement, said entries.b
and the same are herely, confirmed, and in all cases where [fern
were actual settlers and residing upon their claims upon said Ossge
Indian trust and diminished reserve lands in the State of Kansas.on
the ninth day of May, eighteen hundred and seventy two, and wha
have made subsequent pre-emption entries either upon publicjop
upon said Osage Indian trust and diminished reservs Janfis, upbn
w%ich there were no legal prior adverse claims at the tim‘fﬁ%-t
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