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IN JTHE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,

IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION ’ CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

Ident. Number: A29-10816
Date Received: 3,/28/1990

Receipt No: Wi
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: LAVA IRRIGATION CO. LTD. 208-776-5628
Address: P.0O, BOX 182
LAVA HOT SPRINGS, 1D B3246
2. Date of Priority: JUL 01, 1889
3. Source: PORTNEUF RIVER Trib. to: SNAKE RIVER

4, Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
09s 38E 9 NE SE 6 BANNOCK

5. Description of diverting works:
CONCRETE HEADWORKS WITH WOODEN GATES

6. Water is used for the following purposes:

Purpose From To C.F.S8 (or) A.F.A.
IRRIGATION 09,15 04/15 2.260
STOCKWATER 09/15 04/15 0.120
7. Total Quantity Appropriated is:
2.260 C.F.5. (and/or) A.F.A,
8. Total consumptive use is 2052.5 Acre Feet Per Annum.

9. Non-irrigation uses:
S/500 CATTLE.

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
09s 37E 24 NE SE 1 IRR 17.0
Section Acres 17.0

A29-10816 Page 1 Date: 04/12/90

MICROFILMED
NOV 1 6 1992

-



10, Place of Use: Continued

Township Range Section 1/4 of 1/4 Lot Use Acres
09s 38E 15 NW NW 4 IRR 15.0
SW sW 5 IRR 33.0
SE swW 6 IRR 4.0
Section Acres 52.0
16 1 IRR 1.0
NE NE IRR 11.0
SE NE IRR 17.0
Sw SwW IRR 39.0
SE SW IRR 39.0
NE SE IRR 13.0

Section Acres 120.0

17 SE SW IRR 11.0
SW SE IRR 37.0

SE SE IRR 39.0

Section Acres 87.0

19 NW sw IRR 2.0
SW SW 5 IRR 10.0

SE SwW 6 IRR 11.0

NE SE 4 IRR 6.0

NW SE IRR 4.0

SW SE 7 IRR 2.0

Section Acres 35.0

20 NE NE IRR 36.0
NW NE IRR 38.0

SW NE IRR 29.0

SE NE 5 IRR 29.0

NE NW IRR 28.0

SW NW IRR 9.0

SE NW IRR 36.0

NE SW 7 IRR 24.0

NW sSw IRR 17.0

SW Sw B IRR 20.0

SE SW 9 IRR 14.0

Section Acres 280.0
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10.

11.
12.
13.

14.

15,

Place of Use: Continued
Township Range Section 1/4 of 1/4 Lot Use Acres
09s 38E 21 NW NE IRR 37.0
sw NE IRR 36.0
SE NE IRR 4.0
NE NwW IRR 38.0
NW NW IRR 37.0
17 NW 5 IRR 32.0
SE NW IRR 29,0
NE SwW 6 IRR 2.0
NE SE 8 IRR 2.0
NW SE 7 IRR 13.0
Section Acres 230.0
Total Acres 821.0
Place of use in counties: BANNOCK
Do you own the property listed above as place of use? YES
Other Wwater Rights Used:
A29-00047a, A29-00048, A29-04467
Remarks:
THE CLAIMANTS ADD THE FOLLOWING REMARKS:
"Union Grain and Elevator vs. McCammon Ditch Co. decree
recognized an irrigation season [of] April 15, to Sept 15,
the actual irrigation practice of Lava Irrigation
historically has been to use the water any time needed
during the non irrigation, first come, first sgerve
dwon the river."
"The purpose of this claim is to establish this historical
practice as a legitimate water right as used, dated back
to the beginning of our decreed water rights."
"Refer to appendage and afadavits.”
Basis of Claim: BENEFICIAL USE
A29-10816 Page 3 Date: 04/12/90
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16. Signature(s) . _ .

“{a,) By signing below, 1/We acknowledge that I/We have received, read and-
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b,} I/We do do not wish to receive and pay
a small annual fee for monthly copies of the dockft sheet.

Number of attachments:

Por Organizations:

I do solemnly swear or affirm that I am ;g(?rgghxv\/ of
Title/
&N L ate . /J) , that I have signed the foregoing
Organiza
document in the space below as ﬁgfwrijlaﬂrq of
Title
- \ A4l and that the statements contained in the
Organliza I/
foregoing document are true and correct. 7
ighature © ughiorl Agent
~.. S
i — B4
itle rganizatio (ﬁﬁ,Kfi
2, 1950
Da'te

State of Idaho

)
) 88,
County of Wi )

Subscribed and sworn (or affirmed) beforefme i \e

of &g“ 19 %
Nota¥y Public

Seal <
Residing at A WS UT.Y Egug
My Commission Expires c)*JQLglff
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Log for claim A29-10816 Spatial Dynamics PIM 9/11/00
Acres Acres
TR SEC QQ Claimed Found COMMENT
]

09s37e¢ 24 NESE 17 18
09s38e 15 NWNW 15 23
09s38e 15 SWSW 33 45
09s38e 15 SESW 4 13 Indiscernible
09s37e 16 1 0 No quarter/quarter description
09s38e 16 NENE 1" 13
09s38e 16 SENE 17 22
09s38e 16 SWSW 39 40
09s38e 16 SESW 39 40
09s38e 16 NESE 13 16
08s38e 17 SESW 1 16
09s38e 17 SWSE 37 36
09s38e 17 SESE 39 s
09s38e 19 NWSW 2 2.4
09s38e 19 SWSW 10 13
09s38e 19 SESW 11 18
09s38e¢ 19 NESE 6 9.1
09s38e 19 NWSE 4 46
09s38e 19 SWSE 2 18 Permissible place of use?
09s38e 20 NENE 36 38
09s38e 20 NWNE 38 38
09s38e 20 SWNE 29 37
08s38e 20 SENE 29 45 Indiscernible
09s38e 20 NENW 28 31
09s38e 20 SWNW 8 11
09s3Be 20 SENW 36 36
0983Be 20 NESW 24 18
0983Be 20 NWSW 17 15
09s38e 20 SWSW 20 27
D9s38e 20 SESW 14 18
09s38e 21 NWNE 37 40
00s38e 21 SWNE 36 37
09838¢ 21 SENE 4 7.1
09s38e 21 NENW 38 40
09s38e 21 NWNW 37 37
09s38e 21 SWNW 32 43
09s3Be 21 SENW 29 37
09s38e 21 NESW 2 86
08s38¢ 21 NESE 2 19  Indiscemible
09s38e 21 NWSE 13 34 indiscemible

Totals: 821 1001.8

L
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State of Idaho )

County of Bannock )

7
on this /2 -~ day of )} 19 70, before me personally
appeared [ 5 (

2
person(s) dggfribed in and who efecuted the foregoing instrument,
/‘

A to me known to be the

and acknowledged to me that — executed the same as
free act and deed.

& f

Notary Pu >
F e 23 (=
Term Expires ) el <

JRedein§7£t
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STATE OF IDAHO, COUNTY OF BANNOCK

Grn this Ei day of ADIL[L ) 1‘?% before me, a notary public in

and for said State, personally appeared

L 1es a4 KiDD

Known to me to be the person® whose nameg a‘i subbscribed to the within

1nstrument,ﬁknowle7%j to me that ” executed the came,
Do) 0000 0], :

NGT RY PUBLIC U

“Residing at /\AUA \EOT S«DRJUGS , ldaho
'-Commission Expires A/FE 77/"/5
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TO Wi0M IT MAY CONCFRN:
I, Fred G, Walker, would like to say, I was born and raised on the Walker

Ranch located near Lava Hot Springs, Idaho, and lived there until February 1953,

I was also the Ditch Checker for one summer while living there, There was plenty
of water for all of the ranches in the area before the Chesterfield Dam was
constructed, no one in the area had any water problem until after the construction
of that Dam, Then the situation seemed to change a very great deal, The Sunnyside
Ditch Company had plenty of water for all users at the beginning as well as at the
ending of the season. They all irrigaked and used the water all season until it
froze up in the winter, We had all the water for all the ranchers in the area

a2ll season long, FEveryone had all the water needed te irrigate their land from
early in the spring until it all froze up with the winter. My fokks before me

had plenty and I had plenty for the same acres and the same farm from early spring

until it froze up with the winter.
Signedj_&q{ﬁw, .
Fred G, Walker

Subsecribed and sworn to before ma this 4Lt*9 day of April 1990, at

- Cokeville, Lincoln County, State of Wyoming.
1993 MZD—Q“"LN I

My Commission expires: Zcb. . f} otary Public
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April 3, 1990

TO UHOil IT MAY CONCERN:

This is a statenment concerning the later Rights and the waier that was
available at the time we farmed at Sunnyside, near Lave Hot Springs,
Idaho, ' : -

The land we farmed from the Spring of 1947 through 1930, is presently
owned and farmed by Golden and Vera Avery and their family,

The water in the Sunnyside Canal, was available in the spring, wiaenever
the share holders decided it was needed or as soon as the CGanal could
be cleaned and made ready.

As the growinp scasons hocane hobtler, tnore was less water availsole to
this Canal Corpany, and sometimes, we were cut down to three sireams of
about 50 inches of water each at {he headgates.

In the fall, after the heavy demand for water was over, the water was
kept in the canal as long as anyone wanted it, or until it was frozen.

: The summer of 1950, I was hired by the Canal Compary as Diteh liider,

U I started as soon as I got out of school, about May 20th, and had the

e job until I quit, September 25th, to take another job. At that tine,
: my Dad took the job for the rest of the season.

Phe information in this letter is as cleosc as I can remeser.

Signed & Subscribed ‘ dé?) A
b before me this day 4-3-90 5

A a Notary Pyplic Lester L. laters

y _ 2002 Big Sky St.

b tealding in Caldwel . Caldwell, " Idaho 33605
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State of Idﬁ.o : ‘ ®

DEPARTMENT OF WATER RESOURCES
150 Shoup Ave., Suite 15, Idaho Falls, Idaho 83402 - (208) 525-7161

L=

EASTERN REGION b . CECIL D. ANDRUS
March 30, 1990 GOVERNOR
R KEITH HIGGINSON
DIRECTOR

Golden and Vera Avery
P. O. Box 264
Lava Hot Springs, Idaho B8324§¢" -

RE: Notices of Claim to a Water Right
Dear Mr. and Mrs. Avery,

Enclosed you will find two sets of copies of the Notices of Claim

to a Water Right that Mrs. Avery and I worked on during her visit to
this office, Wednesday, March 28, 1990. One set has been marked
'*State Copies’ and the other has been marked 'Personal Copies’.

Please check over each copy for any errors that may have been
made. Then sign each of the rState Copies’ in front of a notary
and return them to this office with your payment of $110.00.

I have included extra signature pages for your domestic Notice of
Claim from Stephens Springs for your convenience.

Please remember that the filing deadline for your area of Bannock
County is May 1, 1990. Be sure to return your notarized ’State

Copies’ with your payment before then to avoid any late fees.. The
'Personal Copies’ are for your records.

The fees have been calculated as follows:

Claim Fee

A29-04228 (domestic springs) $ 60.00

A29-10816 (overlaps Lava Irr. Co.) 50.00
Total ===> $ 110.00

Again, it would probably be best to return these ‘State Copies’ a
few days after Lava Irrigation Co.’s Notices of Claim are returned
to this office. Please be sure to return both yours and Lava
Irrigation Co.'s claims before May 1, 1990.

1f you have any questions, feel free to give me a call at this
office. The phone number is 525-7161.

incerely,

MICROFILMED-
Paul R. Meyer NOV {0 1992

WR Agent, Senior

enc. R ‘



State of Idaho @
DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 - (208) 334-7900

CECIL D. ANDRUS
GOVENOR
R. KEITI HIGGINSON
DIRECTOR

September 16, 1988

Lyndon Green
105 E 16th Street
McCammon, ID 83250

Re: Water District 29, Portneuf River

Dear Mr. Green:

In your telephone call of September 14, 1988, you stated
that the irrigation season in Water District 29 under the
Portneuf River decree ends on September 15. You asked me what
action, if any, should be taken by the watermaster after that

date.

The historical practice on the Portneuf 1s for the
watermaster to stop delivering water rights under the decree on
September 15. After that date it has been the practice of the
waterusers to divert water as needed irrespective of the
priorities under the decree.

It is the normal duty of a watermaster to delivery water
tights on a stream in accordance with the terms of the applicable
decrees, Consistent with court decree, it has been the long-
standing practice on the Portneuf for the formal irrigation
season to end on September 15 and for the watermaster to
discontinue delivering irrigation water rights after that date.
I do not find it appropriate to order the watermaster to alter
that longstanding practice this year.

Waterusers who have historically diverted water and put it
to beneficial wuse after September 15 each year may have estab-
lished legal rights to continue that practice. The extent of any
such rights will be determined in the pending Snake River basin
water rights adjudication.

I hope this letter has adequately answered your guestion.

cc: Eastetrn Region
Tom Bloxham

MICROFILMED
NOV 15 1992



RENARKS:

Union Gra. and Elevator vs I.:ccarmnon.;.tch Co. decree
recognlzed an irrigation season April 15, to Sept. 15,
the actual irrigation vractice of Lava Irrigation
nistorically has been to use the water any time needed
during the non irrigation season, first comc first serve
down the rivor.

The purpose of this claim is to establish this historical
practice as a legitimate water right as used, dated back
to the beginning of our decreed water rights.

Refer to appendage and affadavits.

MICROFILMED
NOV 16 1992



APPLENDACE T’TT{E PILING OF WATER RIGHT OF
LAVA IRRIGATION CONM:ANY
- Portneuf River district #29 Lava Hot Springs, Idaho 83206

Our present decreed water rights are jeapardized by:

1. Illegal loss free transpertation of storage water in the
river channel. We ask the adjudication correet this
situation by reguiring the users of the storage water to
stand the loss or require all the water users in the river
district to share 1n the loss on a percentage basis according
to the cubic feet of water they have decreed to them.

2. Many years after the established use righta and decreed
rights many wells have been allowed in the upprer basin area,
draining the acquifer. We ask an in depth study be made to
determine the affect these wells have on the river flow
before a decision is made.

Historically the anmount of our water has been cut down during

the irrigaticn season because there is not enough water to f1ll
all the rights. Of necesaity we have uscd the water at any

time during the non irrigation season in any amount needed, first
come first served down the river.

We have filed a clain of use #29-11167 cleiming the right to use
the water in this manner until November 15 each year. This
application was not protested when advertised. We request this
use rignt be recognlzed and established as a legitimate water
righnt as of 190l the szme as our decreed rignt.

SRR o fadr. 1ia Aurirxj - el

MICROFILMED
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rn“ai photo by Bob Jensen
) I‘rngahon pipe has been put to use in parts of this area, as warm temperatures dry
sc_:n durmg.the day. However, freezing temperature at night result in ice forming. Water
will ptaced in many area canal systems this week as farmers begin watering their crops.

g R e

TRt BRI i TS




