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IN THE DISTRICT COURT COF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMBER: 39576

.

-«

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A29--07393
Date Received: 4,/04,/1990
Receipt No: FOV12B808
Received By: gSJ)

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: DEAN DAY =
Address: P.0O. BOX 112 =,§E§§
LAVA HOT SPRINGS, ID 83246 ===
OR ==
Name : ETHEL DAY S3§§§§
Address: P.0. BOX 112 W=
LAVA HOT SPRINGS, ID 83246 (0 ===
w@
2, Date of Priority: MAY 05, 1977 ===
3. Source: GROUNDWATER Trib. to:
4. Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County
09s 38E 20 SE NE SW BANNOCK

5. Description of diverting works:
WELL AND PUMP. MAINLINE TO SPRINKLER SYSTEM

6. Water is used for the following purposes:

From To C.F.S {or) A.F.A.

Purpose .
11/01 2.480

IRRIGATION 04,01

7. Total Quantity Appropriated is:
2.480 C,F,S. (and/or) A.F,A.

8. Total consumptive use is 310.0 Acre Feet Per Annum.

9., Non-irrigation uses:
NONE

A29-07393 Page 1 Date: 04,/04,/90

T T '
SLaﬁkJEik}i“}i}UHﬂf

NOV 13 1992



-

10. Place of Use:

I
Township Range Section 1/4 of 1/4 Lot Use ACTES
09s 38E 20 NE SW Z IRR 8.0 ¥
SE SW IRR 28,0 = -
NW SE Z IRR 20.0 fren gt
SW SE IRR 30.0 s o
. _ A
Section Acres 8§6.0
29 NE NW IRR 38.0 ’ 4
Section Acres 38.0
Total Acres 124.0

11, Place of use in counties: BANNOCK
12. Do you own the property listed above as place of use? YES

13, Other Water Rights Used:
37 SHARES DEMPSEY IRRIGATION CO.

14, Remarks:
SUBJECT TO BENEFICIAL USE FIELD EXAM

15. Basis of Claim: PERMIT

A29-07393 Page 2 Date: 04,/04/90
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16. Signature{s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication.” ({b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments: O

For Individuals:

1/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): g -)-C ‘o g), ) Date: &~ & -~ @D
67%. Date:
State of Idaho )
- } 8s.
County of !

Subscribed and sworn {or affirmed) before me this  J/) day

of %ﬂf‘“Qf 1940 P
Notary Public

Seal 4:ﬁbék;
Residing at 2 -
. :

My Commission Expires 2- 2N (G
Ly
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Log for claim A29-07393 Spatial Dynamics PJM 9/11/00
Acres Acres

TR SEC QQ Claimed Found COMMENT
09s38e 20 NESW 8 32 |ndiscernible
09s3Be 20 SESW 28 a0
05s38e 20 NWSE 20 27  Indiscemible
09s38e 20 SWSE 30 40 Indiscernible
(09s38e 20 NENW 38 3

Totals: 124 160
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MEMO

To: Dave Tuthill
From: Harold Jones
Re: License 29-07393

The field exam for license 29-07393 was done in 1995 by summer temp and Keith
Wilson. When the place of use map was done our agent put the east section line for
Section 20 % mile too far west of the actual section line. This mistake was not noticed
and the ground was licensed with the wrong Y of Y.

In 1999 the City of Lava wanted to buy this right and talked to us about filing a transfer.
We then caught the legal description mistake but the transfer was never pursued,

There are at least 2 parties who own this place of use listed in 29-07393. This is reflected
by claims A29-07393 & A29-07393A.

Dean Day has incorrectly filed on the whole right under A29-07393. He only owns a part
of the ground under the place of use.

The Beenken Family Trust owns approximately 26 acres of the original farm. This was
leased by Mr. Day who farmed the entire entity

We would now like to correct license 29-07393 via the adjudication process or have
water atlocations review our revised map and make said change.
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WRSB08NP

1DAMO DEPARTMENT OF WATER RESOURCES

03702701 09:32:22.

(QD-26) WATER RIGHT PROOF READING REPORT Page 1
Water Right Number - 29-07393 Prefix Translation: WATER RIGHT old (D) Number -
LR R Last Name - - - - - + + - First Nome - - + LI Addresg - - - - - = - - -+ o - - - +
**% ¢ - CURRENT OWNER ***
DAY DEAN 1 - PO BOX 112
2 -
3 -
City- LAVA HOT SPRINGS State- 1D Zip- B3221
Phone - 208-000-0000
DAY ETHEL 1 - PO 8OX 112
2 -
3.
City- LAVA HOT SPRINGS State- ID Zip- 83221
Phonve - 208-000-0000
+ - - Priority Date - - + + = - - Region - - -+ 4 - -~ Stage - - - ¢+ + - - - Status - - - -+
1170471982 15 EASTERN L - LICENSE
AR R B Source = ~ - - - = = =~ - o=~ + L Tributary - - - - - - - - R +
GROUNDWATER
*oemee s m - e R R Point of Diversion - - = = - = - - =~ - - 2 om0 - mel ool +
Twn Rng sSec Tract tot RFlg County Diversion Name Diversion Rate biversion No,
09s 38€ 20 NW SE ( 5) BANNOCK
AR A R T R Water Use - - - = = = = = = = = v = = @ o o - mme o e s e s s e +
Code Description Period From Period To Diversion Rate Diversion Volume
01 - IRRIGATION 04715 10715 1.690
+ - Total Div. Rate - + + - Total Div. Volume - + + - Total Div. Cepacity - + + - Total Consumptive Use - + + - KW Usage - +
1.6%0 1.970 0.0
A R R R R T R Place of Use - - - =~ = - = - = - -« - 0 o0 v v o a e o0 o .- - e +
Tun Rng Sec Tract l,ot’_“/iq bescription County
09s 38 20 NE SW 7 27 3.0 07 IRRIGATION { 5) BANNOCK
09s 38 20 SE SW 3 8.0 01 IRRIGATION ¢ 5) BANNOCK
0es 38E 20 NW SE 2 23.5 01 IRRIGATION ¢ 5) BANNOCK
09s 38 20 SW SE 40.0 01 IRRIGATION { 5 BANNOCK
09s 38E 20 SE SE 6.0 01 IRRIGATION ( 5) BANNOCK
09s 38E 29 NW NE 2.5 01 IRRI 10N { 5) BANNOCK
09s 38E P NE NW 1.5 01 IRRIGATION { 5) BANNOCK
Total Acres: 84.5
+ - - Diversion Means -
+ - - Ron-Irrigation Use -

+ - - Other Rights for Same Use -




WR5B08NP IDAHO DEPARTMENT OF WATER RESOURCES
{0D-26) WATER RIGHT PROOF READING REPORT

Water right number - 29-07393 Prefix Transiation: WATER RIGHT

03702701 09:32:22 .
Page 2

# = =, m e e mw T e www or wwowow o o omeomeomoweww W m m m Remarks = = = = = = = = =« o 2 = = @ = 2 @ = = =@ =« a a a a =a = a a a +

This right when combined with ai! other rights shall provide
no more than .02 cfs per acre nor exceed a combined annual
diversion volume of 295.8 af for the lands above.

A R Old Water Right Numbers - - ~ - ~ = - - - - - - - - - - - - - - +

No Old Water Right Numbers found.

LA R L I L T Conditions of Approval - = -~ - - = » + = = - = = = o 2 o 0 st u ol ol +

This right when combined with all other rights shatti provrde no
mere than 3.5 afa per acre for irrigation of the lands above,
The right holder shall use the full altotment of appurtenant
surface water rights in conjunction with groundwater diverted
under this right and shall only divert groundwater under this
right when water from the appurtenant surface water rights csnnot
be delivered to the right holder.

This right shall not be used if the surface water right(s)
appurtenant to the place of use is soid, transferred, leased or
used on any other place of use.

o7y

[ A I I L I I |

+ - - - - Decree Plaintiff - - - + + - - - - Decree Defendant - - - +

Date: 12/17/1991 User Id: VAULT Subject: Proof of Beneficial Use Rowd
Proof of Beneficial Use Rcwd

+ - - Audit Fields - 04/07/88 05/22/B8 CONVERT 12/17/91 COMMENTS 12/23/91 MILLER 12/31/91 MILLER
04727796 QRTIS 08721795 KWILSON 01/718/96 KWILSOR 03/10/97 SCURTIS 03/17/97 SCURTIS
03/20/97 SCURTIS 06/03/97 SCURTIS

+ - Decree Date - +

00/00,0000

A B R Water Rights Dates and Flags Area - - - - - - - - = - = = - = = = v o o o = = - +

0670171982 Field Exam Made
0672971977 Protested Date
0471171982 Hearing Date
01/19/71996 Yerified Date
00/0070000 Receipt Number
05/20/1997 Appl Received
Name Connector

Proof Due Date
Approved/Denied
Proof Made Date
Exam to $.0. Date
Order Show Cause
Licensed Date
Presumption Flag
SRBA Decreed Flag

0B/15/1995 Field Exam Fee
0970070000 Swan Falis
0070070000 Temporary Right
00700/0000 DLE/Carey Act
Water District
0570571977 Transfer/Amerded

[ T T T R A I |
¢ F F K ¥ b

POU Ownership Flag- Y
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AJSBO9NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 05/22/00

No. A29-07393 ADJUDICATION CLAIM PROFILE REPORT PAGE: 170
OWNER PRIORITY USE PERIOD DIVERSION DIVERSION
coDE NAME & ADDRESS DATE WATER USE fROM TO RATE VOLUME

C DEAN DAY 05/05/1977 IRRIGATION 04-01 11-01 2.489 CFS
€ ETHEL DAY e
PO BOX 112 TOTAL DIVERSION: 2.489 CFs
LAVA HOT SPRINGS ID 83246 CONSUMPTIVE USE: 310.00 AFA
Water Source: GROUNDWATER Tributary to: Stage: PERMIT
Point{s) of Diversion: T09S R38E S20 SENESH BANNOCK County
Place of use Legal Description for: IRRIGATION
NE NW SW SE

NENE NWNE SWNE SENE : NENW NWNW SWNW SENW @ NESW NWSW SWSW SESW : NESE NWSE SWSE SESE
T R S Lt Ac Lt Ac Lt AcEt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : SUM

095 38 20 - : : 08 28 : 20 30 86.0
09s 38E 29 : B 38 : : 38.0
TOTAL ACRES 124.0

POU County: BANNOCK
Nen-Irrigation Uses: NONE
Other Rights: 37 SHARES DEMPSEY IRRIGATICN CO.
Other Water Rights Listing Overlapping Place(s) of Use:
AZ9-00036  A29-00037 A29-00147  A29-00180  AZ9-11773 AZ9-11774
Remarks: GEN SUBJECT TO BENEFICIAL USE FIELD EXAM
Dates: Exam Made Date: Verified Date: Objection Filed Date:

Mige: Water District Number: Field Inspection Flaa:
Presumption Flag:

Audits 04/04/90 VERNER  07/27/94 THOMPSON  03/29/95 POST-STD
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State of ldaho
Department of Water Resources

WATER RIGHT LICENSE

WATER RIGHT NO.

Priority: Hoveawber 4, 1982 Maximum Diversion Rate: 1.9 <cCrFs

This ig to certify, that DEAN DAY
ETHEL DRY

?C BOY 112

- LAVA HOT LOPRINGS ID 83z22: has complied with the terms and conditions
of the permit, lssued pursuant ke Application for Permit dated May 5, 1977; and
has submitted Proof of Beneficial Use on April 11, 1982. An examination indicates
that the worka pave a diversion capacity of 1.970 cfy of water from a GROUNDWATER
sosrca, and a water right hac been established as follows:

BENEFICIAL USE Pgnmn QF USE RATE_OF _DIVERSICH ANNUAL VOLUME
IRRIGATION 04/15 to 10/15 1.69 CFs

NWSE , Sec. 20, Township 098, Range 38E
BANNOCK County

LGCATION OF POINT(S) OF DIVE §IQ

PLACE OF UGE: IRRIGATION

IWN_RAE_SEC z-,p_gg_s_ -2-‘7 : : ACRES ACRES TQTAL
G9S 38 20 Lot 2(NESW) 3 ' Lot ' 3(SESW) 8 Lot 2(NWSE) 23.5
SWSE 40 . # " SESE 6 : 80.5
2% WWNE - 2.5; " NENW .01.5 T 4
it?éial nutber of acres irrigated: 84.5

CONDITIONS OF AEPBQVAL QED REQARK

1. This water right is dpnuxtenantv;o the dascrhbed place cf use.
2. This right is subject: to«ailﬂ'rior water rights and nay be
.or‘eitad bj five yehrs of nou—use.

- within the limits of >eﬂtion 42—*22 Idaho COda, or the
applicable Idaho law.

4. “This right when combired with all other righte shall provide no
more than 3.5 afa per acre for the lands above.

5. The right holder shall uge the full allotment of appurtenant
surface water rights in coniunction with groundwater divertad
undex this cight and shall only divert groundwater under this
right when water from che appurtenant surface water rights cannot
be delivered to tre rignt holder.

6. This right shall rot be used if the surface water right(s)
appurtenant to the place of use is g2ld, transferred, leased or
uced on any other piace of use. .

7. This right when ccmbined with all other rights shall provide - "™ ..
no more than .02 afs per acre nor exceed a combined annual | RS,
diversion vclume of 295.8 af for the lands above. RERPRES G -
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State of Idaho

WATER RIGHT NO.

This license is issued pursuant to the provision
Witness the seal and signature of the Director

day of Mﬂ otl ¢ 19

Iiepartmant of Water Resources

WATER RIGHT LICENSE

29-072393

s of Section 42-~219, Idaho “éﬂ;/

affixed at Boise, this 25ﬁ!7r
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State of Idaho RECEIVED
Department of Water Resocurces MAY { 4 199?

PPLICATI OR AMENDMENT
{For Licenming Purposes)
WATER RIGHT NO. 29-07393

Dspartment of Water Resources

Date of Priority: November 4, 1982 Maximum Diversion Rate: 1.69 CFs
Comes now DEAN DAY
ETHEL DAY
PO BOX 112
LAVA HOT SPRINGS ID 83221 and represente to the Director of the

Idaho Department of Water Resources:

That he is the owner and holder of Permit to Appropriate the Public Waters of the
State of Idaho No. 29-07393, and requests that the permit be changed as follows:

Source: GROUNDWATER

BENEFICIAL USE PERIOD _OF USE RATE OF DIVERSION ANNUAL VOLUME
IRRIGATION 04/15 to 10/15 1.69 CFS
LOCATION OF POINT(S) OF DIVERSYON: NWSE , Sec. 20, Township 098, Range 3BE

BANNOCK County

PLACE OF USE: IRRIGATION

TWN SEC ACRES ACRES ACRES TOTAL
09s 38E 20 Lot 2(NESW) 3 Lot 3(SESW) 8 Lot 2(NWSE) 23.5
SWSE 40 SESE 6 80.5
2% NWNE 2.5 NENW 1.5 4
Total number of acres irrigated: B4.5

Permit holder asserts that no one will be injured by such change and that such change
will be made at permit holder’s own risk.

Signed at _ e (this c; day of ”7}Y] 0°z;,/- , 195?j7.

!’u’ff{_";.ﬂ ~ !
L "*'i--:zggle/ot/m @MJ

LAVER {Signature}

ey N




PAGE 2

State of Idaho
Department of Water Resources

APPLICATION FOR AMENDMENT
(For Licensing Purposes)
WATER RIGHT NO. 29-07393

'Y 222220 2222322323223 223333 X2 X2 2322232222282 R si it s st i dsdd l sl

FOR DEPARTMENT USE ONLY

Preliminary check by wk- Fee =50.2¢ Receipted by(dlu/ # C0355pate S -/ y"??

ACTION OF THE DEPARTMENT OF WATER RESOURCES

I, Karl J. Dreher, of the Department of Water Resocurces hereby approve the

above Application for Amendment for Permit No. 29-07393 with the following;

CONDITIONS OF APPROVAL AND REMARKS

This water right is appurtenant to the described place of use.
This right is subject to all prior water rights and may be
forfeited by five years of non-use.

Modificatione to or variance from this license must be made
within the limits of Section 42-222, Idaho Code, or the
applicable Idaho law.

This right when combined with all other rights shall provide no
more than 3.5 afa per acre for the lands above.

The right holder shall use the full allotment of appurtenant
surface water rights in conjunction with groundwater diverted
under this right and shall only divert groundwater under this
right when water from the appurtenant surface water righte cannot
be delivered to the right holder.

This right shall not be used if the surface water right(s)
appurtenant to the place of use is sold, transferred, leased or
used on any other place of use.

Thie right when combined with all other righte shall provide

no more than .02 ¢fs per acre nor exceed & combined annual
diversion volume of 295.8B af for the lands above.

Witness my hand this zc?_ﬁay of ﬂf/}’ -l . 1977

L
KARL J. DREHEWector /
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF PERMIT
NO. 29-7393 IN THE NAME OF ORDER OF REINSTATEMENT

DEAN &/0R ETHEL DAY

it St N Mt ot i

This matter having come before the Department of Water
Resources (Department) as a result of preparing Permit No. 29-7393
for issuance of a license, the Department finds, concludes
and orders:

FINDINGS OF FACT

1. The Department approved Application for Permit
No. 29-7393 to appropriate the public waters of the State of Idaho
with a proposed priority of MAY 05, 1877.

2. On APRIL 17, 1986 the Department advised the permit holder
that a licenseaexamination fee was reguired before an examination
could be conducted to confirm the extent of use developed under the

permit. The examination fee was due on JUNE 16, 1986,

3. The license examination fee was not paid within one

license examination fee.

F 2.

year of the date, and the permit lapsed for failure to pay the
SO

n
ﬁ@fﬁ?‘ "
- r? . ,,_'4: ,5 3: '.‘;l . ?
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.

4. The”licenée examination fee ﬁas received on

DECEMBER 16, 1991, 2008 day(s) late.

rd

CONCLUSIONS OF LAW
1. The Director may advance the priority date of the permit
one day for each day the license examination fee is late, pursuant

to the provisions of Section 42-217, Idaho Code.

2, The date of priority of Permit No. 29-7393 should be
advanced 2008 day(s).
ORDER
IT IS HEREBY ORDERED that Permit to Appropriate Water No.
29-7393 is reinstated. '

IT IS FURTHER ORDERED that the date of priority of Permit
No. 29-7393 is advanced to NOVEMBER 04, 1982.
Dated this 2; ":g:ay of MJ‘ 1991.

Cﬁief, Water Allocatlion Bureau

2
o .
.
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identification Mo “du idujlj
Application No . ... o

STATE OF OAHO
DEPARTMENT OF WATER REBOURCES

APPLICATION FOR PERMIT  APPRCVED

Te Apprepriaie the Public Woters of the Stote of Idaho
{TYPE OR PRINT IN INK)

Nome of applcant __DeAn Bfor Ethel Doy | pees TTE-SBEG

por? ofre acdress_ LAVE Hot Springs, ID N

Source of warer supply . Ground water which it & irbutary el . .. .. .

4 lotenon of point of diegengn 5 NE _ W S.H o Yo of Secton 20 .. . Township o —
kange 3BE yw Banaock Coynty; additions! points of dwersion if any. . . ..

b Howater o a0t contumed, it will be dichbrged into
of | _wiopfSenon. _ _Township. .. . Mange .. . MM . _._ .

Water will be viad bor the Toliowng purpotm-

Amount £o8B _ ro, APFIGNLION pirnose fiom AP 1y MOV ) uoth dyres inclysive

waly B0 Brs dedt piT prnm

Aunt b pwpetednom_. . va___ _____ (both datm mthaivel
W iy Tgel pie g

Amgunr_ ____ | v POPORR RO o .. (both dater inclusive}

uh‘:&-?’m{;'};;w
12t quaniity 1o be sppropriated
2.“” o Cubit feat por sacond and.'or
—— #tea Fent par arngm,

|- S
Proposed diverting works.

Cesceipton of duchar. fumas. pumps. hesdgates, e .__ell, pusp and sprinkler system

b Haphe of sxorage dam. | fonl, active raservour eapaedy . . aces led), seanl enprvnin

DMy . ecre et materals vid in Vorage den — o
Perod of yrar guting which storage will octwr NN |- U - 7, 11

TR B iy B
#ropored well dameter 1 16 _ inches, proposed depth of weti 150 tept

Vi rrqured for the compianan oF the works and appinaren of the witer 1o the proposed Bersfc ol iy
w B yees
b Eshmamd contruchon cost n 3. 20,000.00 .

P

Desctiprios of protosed vies
4 Howater n ned for trgaton
1) Give Ha place 3 vie of wargr oY%l L L 4 oof Siion . Towmhp |
L S 1
i Amount 3 pawir 10 be pererphed gty .. lewt of haad

(31 4t number of sach kind of liveitorh to be watpred |

4) Nane of Puncips’ly 0 be wered . or nyrnbar of farmdut 0 e

Wpplad with domtt< witer, _ ____ . .
131 W veitir 1 % be wvid hor ather Dt pones devcrie S,

el e e e et o e e At it . o o ot 40— s
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29 7494

Idanvficntioh Ne. ... ..
Application No _, ... . -

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR PERMIT  APPROVED

Yo Approprigte the Publ f the Stote of Waho
° Appre “"\'Piuﬁﬂk”*::.lr': I.NK"". °

Name of sppleenr ._DEAR Blor EDRY Doy . e TP SBS6
Post oMce wddrass_ LOYS Hot Springs, 1D . .
Source of water aypply .. ground witer whith iy # tributery ol . . .. .
+ Laceton of point of diversen 1 NE _ el Sﬂ____ ', of Sacon, 80 o« Township 95
Kangs BE  pam Bannock County; addigns! powts of diartion If amy. . . _
B water 18 not consurmed, i wli be diichirgad into . .. Nt Pointin .
of | . _viofSehen, | _Yewmhip. _ __ Range L BM L el
Warer will Do used fo¢ the following Butposst:

Amount n.‘B for "r‘m'iﬂ“ _purpose Trom Apt. 1 _w ROV, ¥ moth dares inchaive)
.mlwlw Ll
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Form 219

6/92

DEPARTMENT OF WATER RESOURCES
BENEFICIAL USE FIELD REPORT

" A, GENERAL INFORMATION

1. Owner: Z‘Déan or i“{'Le\ ,D:\\.S
Current Address: [Sox 12 /[ cva rtSaronae Tos
rd v L 4 0
2. Accompanled by: ’beaw ’de

STATE OF IDAHO

f"'. - RECEIVED
JAN 2 2 1996 .

ent of Water Resources

Rcmi‘\"‘flﬁé)
Permit No. Z9q- 73Ci3

Phone No. “717L~S35L

Address:

—

EXAM DATE : /S Au, Q5
, N
Phona No.

3. Source:

Relationship to Permit Holder:
GRouNDW ATER

—

tributary to

B. OVERLAP REVIEW

1. Other water rights with the same place of use: Shavs 'D-twmsw Ten . Couy
7 1

2. Other water rights with the same polnt of diversion:__

1. Point(s) of Diverslon:

- C. DIVERSION AND DELIVERY SYSTEM

NA.

g Ident | Gov't .

No. Lot Yo | Y ] % | Sec. | Twp. | Rge. | County | Method of Determination/Remarks

1 Nw |SE 20 ?S 38“6 Bq“mk

T2 Place(s) of Use: 7 7 Indicate Method of Determination

_____ e e R v T -+ o
[ ST Sw ] ¥ T NE_ o | sw TS T T

3 3 aslto & | G0.s

. iy -3 t-2

'+ t

cl e



F. FLOW CALCULATIONS Additional Computation Sheets Attached
Measured Method: Scw.e wn',tw

6/ ATk cxpecty |
f;/ 84-5‘7\(\"3 a) 0‘.0’?.& waakX T LGq'E':: rcv ‘\C«w&.i‘u\s

G. VOLUME CALCULATIONS
1. Volume Calculations for Irrigation:

V.r = (Acres Irrigated} x (Irrigation Requirement) = %%.S'aw., X 3 S - o?‘?S .7
Vor= [Diversion Rate (cfs)] x (Days in Irrigation Season) x 19835 = _ /. ¢9 o x 193 d. x (.98835= G2 o
V = Smaller of V5 and V, = 295.7

2. Volume Caleulations for Other Uses:

|, H.RECOMMENDATIONS

1. Recommended Amounis

Beneficial Use Period of Use Rate of Diversion Annual Yolume
c — From To Q (cfs) V (afa)
"'L‘Tflé Q-\‘\bvx & - r (oS /" ¢9 frj a}ﬁ /
i
Totals: /. &1 fs 235.7
2. Recommended Amendments
7 _;%hange P.D. as reflected above ___ Add P.D. as reflected above ___ None
;. Change P.U. as refiected above  L~"Add P.U. as reflected above ___ Other
.iiE "~ 1. AUTHENTICATION
)“ ‘ . ' Ay {. .
| Fleld Examiner's Name, ey e 44 L Akon Date _&- (5-95

Reviewer <Zj_(_1),,.w Date B-AoTS . SEAL
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,

IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER:
OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM
Ident. Number

Date Recelved:
Receipt No:
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name of Claimant (s}

Name: THE BEENKEN FAMILY REVOCABLE LIVING TRUST UTD 12-11-81
{407) 671~8266

Address: C/C HAROLD BEENKEN
200 5 ANDREWS BLVD APT 1203
WINTER PARK FL USA 32792

2. Date of Priority: 11/04/1982

3. Source: GROUND WATER

4., Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot  County

098 38E 20 NW SE P BANNOCK

5., Description of diverting works:

39576

29-07393A
8/14/00

Phone:

WATER SUFPPLY IS FROM WELL ON NEIGHBCOR’S PARCEL. THE WELL IS LISTED ARD

DESCRIBED ALSO UNDER WATER RIGHT NO, 29-07393.
6. Water is used for the following purposes:
Purpose From To C.F.5,

IRRIGATICN 04/15 10/15 0.53

7. Total Quantity Appropriated is:
0.53 C.F.S8, and/or 66.25 A.F.A.

8. Total consumptive use:

9, Non-irrigation uses:

29-07393A 08/16/2000

*

YEBEL06ZY

I

(or) A.F.A

92.71

|
|

(|

I

|

|

lll



10. Place of use:

Township Range Section 1/4 of 1/4 Lot Use Acres

095 38E 20 SE SW 3 IRRIGATION 25 -~
Section Acres 25

09s 38E 29 NE NW 1 IRRIGATION 1.5 -
Section Acres 1.5
Total Acres 26.5

11. Place of use in counties: BANNOCK

12. Do you own the property listed above as place of use? Yes

13, Other Water Rights Used:
ALSO PART OF 29-07393
14. Remarks:

FOR IDENTIFICATION AT THE BOTTOM: THE BEENKEN FAMILY REVOCABLE LIVINWNG TRUST
WILL BE LISTED AS BEENKEN TRUST.

IDWR HAS IDENTIFIED THE INITIAL DESCRIPTION UNDER WATER RIGHT DENCTEDR AS CLAIM 29-
07393 T0 BE INCORRECT AND IT 1S CURRENTLY BEING REVIEWED BY IDWR FOR A NEW
DETERMINATION,

DATE THAT THIS WATER RIGHT WAS PUT TO BENEFICIAL USE IS BASIS OF CLAIM.

15. Basis of Claim: Beneficial Use

29-07393A 08/16/2000



16, Signature(s)

{a.) By signing below, I/We acknowledge that I/We have received, read and understand
the form entitled "How you will receive notice in the Snake River Basin
Adjudication.”" (b.) I/We do do not wish to receive and pay a small annual

fee for monthly copies of the docket sheet.

Humber of attachments:

For Organizations:

I do solemnly swear or affirm that I am of
Title
, that I have signed the foregoing
Organization
document in the space below as of
Title
and that the statements contained in the
Organization

foregeoing document are true and correct,
Signature of Authorized Agent

Title and Organization

Date
State of Idaho

County of

Subscribed and sworn (or affirmed) before me this

of 20

Notary Public

Residing at

My commission Expires

29-07393A 081672000 3
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Form No. 42-1409 (2) & 1/88 . .

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMEER': ~ 39376
IN RE THE GENERAL ADJUDICATION ident. Number g <

OF RIGHTS TO THE USE OF WATER FROM Date Received R = 1 - D000
THE SNAKE RIVER BASIN WATER SYSTEM Recelpt Number _[= [ DN 20D
NOTICE OF CLAIM
TO A
WATER RIGHT

ACQUIRED UNDER STATE LAW

Please type or print clearly The Beenken Family Revocable

1. Name of Claimant (s) Living Trust UTD 12-11-91 Phone (407 ) &71-826¢

Malling Address  %arold Beenken, Apt 1203, 200 S. Andrews Blvd. Zip 32792

Winter Park, FL
2. Date of Priority (Only one (1) per claim) 11-04-1982

3. Source of water supply (a) _ proundwater
which is tributary to (b)

4. a. Location of existing point of diversion is: Township 095 Range _28E  Section _20 |

1/a0f N 1/40f _SE__ 1/4,Govt. Lot, #2  B.M, Countyof Bannock

Additional points of diversion if any:

b. If instream flow, beginning point of claimed instream flow is:

Township Range _ Section , 1/40f __ 1/4of ______1/4,

Gowt. Lot B.M., County of

ending point is: Township Range Section , 1/4 of 1/4 of
1/4, Govt.Lot _ B.M., County of

5. Description of existing diversion works {Dams, Reservolrs, Ditches, Wells, Pumps, Pipelines, Headgates , Etc),
including the dates of any changes or enlargements in use, the dimensions of the diversion works as

constructed and as enlarged and the depth of each well.

Water supply. dis from.well an neighbor's parcel The well js Jisted_and described
alsa under water right nn. 29-07393

Date that this water right was put to beneficial use is NAXXXXXXXREXX basis for citair




6. Water is claimed for the following purposes:

(both dates are inclusive) (cfs) {acre feet)
For irrigation purposes from _4 /15 to 10/15  amount ), 53 or 92,77
For purposes from to amount or
For purposes from to amount or
For purposes from to amount or
7. Total quantity claimed (a) N.53 (cfs) and/or (b) (acre fest)
8. Total consumptive use claimed Is _ g4, 25 acre fest per annum.

9. Non-irrigation uses; describe fully (eg. Domestic: Give number of households served; Stockwater: Type and number of
livestock Etc.)

10. Description of place of use:
a. If water is for irrigation, Indicate acreage in each subdivision in the tabulation below.
b. If water is used for other purposes, place a symbol of use {(example: D for Domestic)
in the corresponding place of use below. See instructions for standard symbols.

TWP RRG {SEC NE 1/4 NW 1/4 SW1/4 SE 1/4 Totals
NE1/74| NW1/4 SWI/4 [SEV/4|NEY/G (NW1 /4 |SH/4|SE1/4 NE1/4 |NWY/74 BW1/4 SE1/4 NE1/4 |NWI/4 [SW1/4 [SE174
- e
09s | 386 |20 o5 | 25
095 | 386 |29 : lgts 1.5

Total number of acres irrigated  26.5

11. In which county (ies) are lands listed above as place of use located? _ Bannock County

12. Do you own the property listed above as place of use? Yes X No .
If your answer is No, describe in Remarks below the authority you have to claim this water right.

13. Describe any other water rights used at the same place and for the same purposes as described above.
orNone ( )

14. Remarks: .
mFo? identification at the bottom: The Beenken Family Revocable Living Trust

will be listed as Beenken Trust.

IDWR has identified the initiagl decription under water right denoted
as Claim 29-07393 to be incorrect and it is currently being reviewed

by IDWR for a new determination.

Last Name __ Beenken Trust Ident No, Copics: White -State, Yeliow-Claimant




15. Basls of Claim (check one) Be&wial Use__X___ Posted Notice lgnse X Permit
Decree

if applicable provide {DWR Water Right Number _also part of 22-07393
Court Case Number Decree Date

Plaintiff vs Defendant

16. Signature (s)
(a.) By signing below, [/We acknowledge that 1/We have recelved, read, and understand the form entitled
"How you will recelve notice In the Snake River Basin Adjudication.” (b.) |/We do donot _X
wish to recelve and pay a small annual fee for monthly coples of the docket sheet.

Number of attachments
For Individuals: | do solemnly swear or affirm that the statements contained in the foregoing document are true

" and correct.

Signature of Claimant (s) Date

Date

For Organizations: | do solemnly swear or affirm that | am Trustee
Title

of The Beenken Family Revocable Living Trust . that | have signed the foregoing

Organization
document in the space below as Trustee of The Beenken Family Revocable
Tile Organization Living Trust

and that the statements contained in the foregoing document are true and correct.

Signature of Authorized Agent e 1, Lo & o P G

Title and Organization The Beenken Family Revocable Living Trust Date Qug 7, LT

State of Idaho/or )
. ) SS.
County of ED OMW O C/K )
Subscribed and sworn (or affirmed) before me this 7 4 W day of A U\% WS ‘k'_ / 000 49—
) maanney . TR Notary Public—jw~ (7S ) -
f JIMSPINNE ‘ :
3 NOTARY PUBL& 3 Residing at ‘j Pc) ch&\\o{, Ic\ Mo
) STATE OF IDAHO 3
" ! & My Commission Expires .5 | {p - 0107

Please Print Name
17. Notice of Appearance: .-
Notice is hereby given thatl, WA 3@\ WA will be acting as attorney at law on behalf
of the claimant signing above, and that all notices required by law to be mailed by the director to the claimant signing above
should be m Ied tome at the address listed below.

Slgnatur J f:’sf .

Address g faOOc] BCM;L&\(O 0 8330r"é00?
Date /'\U-‘iu..ﬁ'& 7. 9()0()
J ’

Last Name Beenken Trust Ident. Number [ Copies White-State, Yellow-Clainant
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MEMO

To: Dave Tuthill
From: Harold Jones
Re: License 29-07393

The field exam for license 29-07393 was done in 1995 by summer temp and Keith
Wilson. When the place of use map was done our agent put the east section line for
Section 20 ¥ mile too far west of the actual section line. This mistake was not noticed
and the ground was licensed with the wrong % of 4.

In 1999 the City of Lava wanted to buy this right and talked to us about filing a transfer.
We then caught the legal description mistake but the transfer was never pursued.

There are at least 2 parties who own this place of use listed in 29-07393. This is reflected
by claims A29-07393 & A29-07393A,

Dean Day has incorrectly filed on the whole right under A29-07393. He only owns a part
of the ground under the place of use. '

The Beenken Family Trust owns approximately 26 acres of the original farm. This was
leased by Mr. Day who farmed the entire entity

We would now like to correct license 29-07393 via the adjudication process or have
water allocations review our revised map and make said change.

Twe Mot
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WRSB0BNP IDAHO DEPARTMENT OF WATER RESOURCES

03702701 09:32:22

(0D-26) WATER RIGHT PROOF READING REPORT Page 1
Water Right Number - 29-07393 Prefix Translation: WATER RIGHT old (D) Number -
.- - Last Name - - - - - + + - First Name - - + s e e Addresg - - - - - - - - - - - - - - +
*** C - CURRENT OWNER ***
DAY DEAN 1 - PO BOX 112
2 -
3 -
City- LAVA HOT SPRINGS State- 1D Zip- 83221
Phone - 208-00C-0000
DAY ETHEL 1 -~ PO BOX 112
2.
3 -
City- LAVA HOT SPRINGS State- 1D 2ip- 8321
Phone - 208-000-00G0
+ - - Priority Date - - + + = = = Region - - - + *# - - - Stage - - - + + - - - BStatus - - - - +
1170471982 15 EASTERN L - LICENSE
A Source - - - - - - - - - - = - + R BN I Tributary = = = = = = = = = = = = = - - - +
GROUNDWATER
LA R B LR B R BN NN N B Point of Diversion - - - - - - - - - - - - - oo oo oo = mam +
Twn RMg Sec Tract Lot RFlg County Diversion Name Diversion Rate Oiversion No.
09s 38e 20 NW SE { 5) BANNOCK
R e B Water Use - - - - - = = = = = 2 2o oo mmmman o +
Code Description Period From Period To Diversion Rate Diversion Volume
01 - IRRIGATION 04715 10715 1.6%0
+ - Total Div. Rate - + + - Total Div. Volume - + + - Total Div. Capacity - + + - Total Consumptive Use - + + - KW Usage - +
1.690Q 1.970 0.0
L Place of Use = = = = = = = = = = = = = = = 0 o 0 v v v v v mmmoemo +
Tun Rng Sec Tract Lot Acres Code Description County
09s 38E 20 NE SW 2 3.0 01 IRRIGATION ( 5) BANNOCK
09s 38E 20 SE SW 3 8.0 01 [RRIGATION { 3) BANNOCK
09s 38 20 NW SE 2 23.5 01 IRRIGATION { 5) BANNOCK
09s 38t 20 Sw SE 40.0 01 IRRIGATION ¢ 5) BANNOCK
09s 38t 20 SE SE 6.0 01 IRRIGATION { 5) BANNOCK
09s 38E 29 NW NE 2.5 01 IRRIGATION { 3) BANNOCK
09s 38E 29 NE NW 1.5 01 IRRIGATION { 5) BANNOCK
Total Acres: 84.5
+ - - Diversion Means -
+ - - Non-Irrigation Use -

+ - - Qther Rights for Same Use -




WR5B08NP IDAHO DEPARTMENT OF WATER RESOURCES 03/02/01 09:32:22

{0D-26) WATER RIGHT PROOF READING REPDRT Page 2
Water right number - 29-07393 Prefix Translation: WATER RIGHT
SRR A R R B T SR N Remarks - = = = - - - = - = = = - -+ o a0 oo m o mmnee oo *

This right when combined with all other rights shall provide
ro more than .02 cfs per acre nor exceed a combined annual
diversion volume of 295.8 af for the lands above.

A L R R S Old Water Right Numbers - - = = - - - = - - - = - - - - o - == oo +
No Old Water Right Numbers found.
#omme e s R B R Conditions of Approval - - - - - - = = = = -+ = - - = = - oo e o0 +
R25 - This right when combined with all other rights shall provide no

- more than 3.5 afa per acre for irrigation of the lands above.
065 - The right holder shall use the full allotment ¢f appurtenant

- surface water rights in conjunction with groundwater diverted

- under this right and shall only divert grounduater under this
right when water from the appurtenant surface water rights cannot
be delivered to the right holder,

- appurtenant to the place of use is sold, transferred, leased or

079 - This right shall not be used if the surface water right(s)
used on any other place of use.
+ - - ~ - Decree Plaintiff - - - + + - - - = Decree Defendant - - - + + - Decree Date - +
0070070000
L N R R R A L R Commentg- - = = = = = - = = == = o=@ e@rom-rse. - +
Date: 12717/1991 User ld: VAULT Subject: Proof of Beneficial Use Rcvd
Proof of Beneficial Use Revd
+ - - Audit Fields - 04707788 05722788 CONVERT 12/17/91 COMMENTS 12723791 MILLER 12/31/91 MILLER
04/27/94 CURTIS 08721795 KWILSON 01/18/96 KWILSON 03/10/97 SCURTIS 03/17/97 SQURTIS
03720797 SCURTIS D6703/97 SCURTIS
S R R L N Water Rights Dates and Flags Area - - - - = = = = = - = = = = ¢ = = - = = = = « - +
Proof Due Date 06/01/1982 Field Exam Made - 08/15/1995 Field Exam Fee -
Approved/Denied 06/29/1977 Protested Date 0070070000 Swan Falls z
Proof Made Date 04/1171982 Kearing Date 0070070000 Temporary Right P

Exam to $.0. Date
Order Show {ause
Licensed Date

Presumption Fleg
SRBA Decreed Flag

0171971996 Verified Date
0070070000 Receipt Number
05/20/1957 Appl Received

Kame Connector

0070070000 DLE/Carey Act
Water District

0570571977 Tranzsfer/Amended
POU Ownership Flag- ¥

[T T T R T |
LI I R B R I |
[ B B B |



SERVICE GAsse:l? & KERL

ATTORNEYS AND COUNSELORS AT LAW =
2043 EAST CENTER STREET RON KERL

STEVEN V. RICHERT
P.O. BOX 6009 JAMES A. SPINNER

POCATELLO, ID 83205-6009 N .
RE CEI VE D ARCHIE W, SERVICE
TEL: (208) 232-4471 . _ MONTE C. GRAY

FAX: (208) 232-1808 AU(.; ‘g l; ?Uﬂ[l
SENDER'S E-MAIL: JAS@SGKLAW.NET ’ CLARK GASSER
Departmsnt of Wt Hantmte ©OF COUNSEL
Eastorn Mg

DARCY L. TAYLOR
PARALEGAL

August 11, 2000

Harold Jones

IDWR Eastern Region

900 North Skyline Drive, Suite A
Idaho Falls, ID 83402-1718

Re:  Harold Beenken - The Beenken Family Revokable Living Trust
Interest in Water Right License No. 29-07393

Dear Mr. Jones:

Pursuant to our recent phone conversations enclosed please find an original Notice of Claim
to a Water Right Acquired Under State Law to be filed on behalf of the Beenken Family Revokable
Living Trust, together with our check in the amount of $126.50 which equals the $50.00 claim fee,
$50.00 late fee and $1.00 per acre on the claim. 1 appreciate your assistance in getting that filed
pending the redetermination of the acreage by the IDWR. If you have any questions or need
anything further, please let me know. T understand that you may denote the claim as claim number
29-07393 A. Best regards.

Very truly yours,

SERVICEGASSER & KER]
A

JSfjc
Enc.
ce: Harold Beenken



