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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM,
Ident. Number: A29-07386

Date Received; 3/26/1990
Receipt No: RO
Received By: i

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: JAY P. MERKLEY 208-232-4117 =
Address: 5520 BANNOCK HIGHWAY RSEEEE
POCATELLO, ID 83204 uggggg

. S=E==

2. Date of Priority: APR 07, 1977 NE==
W =

3. Source: GROUNDWATER Trib. to: S==
==

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
07s 35E 18 NE NW NE BANNOCK

5. Degcription of diverting works:
WELL, PUMP & SPRINKLERS.

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A,
IRRIGATION 04,01 11,01 0.240 42.00
7. Total Quantity Appropriated is:
0.240 Cc.F.5. {(and/or) 42.00 A.F.A,
8. Total consumptive use is 30.0 Acre Feet Per Annum.

9. Non-irrigation uses:

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use AcCres
078 : 35E 18 NE NE IRR 12.0
Section Acres 12.0
Total Acres 12.0

A29-07386 Page 1 Date: 03/26/90
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11, Place of use in counties: BANNOCK
12. bo you own the property listed above as place of use? YES

13. other Water Rights Used:
MINKR CREEK DECREE

14. Remarks:

15. Basis of Claim: LICENSE

16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you wjill receive notice in the Snake River
Basin Adjudication." (b.) 1I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments: }

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): (fz;) bt Lo pDate: H- L ~ 72

Date:

State of Idaho )

) 8S.
County of _&M )

Subscribed and sworn (or affirmed) before me this é’“\ /
of 2&2%44 19 S0 /LM\
Public
Seal ‘ )
Residing at  Corter Fritschle, Notary Pubiic
E R Iy T Atk
My CommissiQQ“E¥$T¥5%“””“Wﬁmfh?L1991
A29-07386 Page 2 Date: 03/26/90
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IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

04/02/2001

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERICD OF USE:

PLACE OF USE:

29-7386

JAY P MERKLEY
5520 BANNOCK HWY
POCATELLOC, ID 83204

GROUND WATER

0.21 CFS
36 AFY

04/07/1977

T075 R3ISE S18 NENWNE

PURPOSE OF USE PERIOD OF USE UANTITY

IRRIGATION 04-01 11-01 0.21 CFS
36.00 AFY

IRRIGATION Within BANNOCK County
T075 R35E 818 NENE 10.2

10,2 ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITICN OF THE RIGHTS OR FCR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412{6}, IDAHO
CODE .,

EXPLANATORY MATERIAL: BASIS OF CLAIM - License

Water Right 29-7386

Within BANNOCK County



IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommended Right Report

WATER RIGHT NO. 29-7386

Owner Type Mame and Address
Current Owner JAY P MERKLEY
5520 BANNOCK HWY
POCATELLO, ID 83204
(208)232-4117
Priority Date: 04/07/1977
Basis: License
Status: Active
Source Tributary to
GROUND WATER
Beneficial Use From To Diversion Rate Volume Subuse Code
IRRIGATION 04/01 11/01 0.21 CFS 36 AFA
Total Diversion 0.21 CFS 35 AFA
Location of Point(s) of Diversion:
GROUND WATER NENWNE Sec. 18 Township 078 Range 35E BANNOCK County
TRRIGATION Use:
Acre Limit: 10.2
Place(s) of use:
Place of Use Legal Description: IRRIGATION BANNOCK County
Township Range Section Lot  Tract Acres Lot Tract Acres Lot  Tract Acres Lot Tract Acres
078 35E 18 NENE 10.2
Total Acres: 10.2
Conditions of Approval:
1 C18 THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS NECESSARY FOR THE DEFINITION OF THE
RIGHTS OR FOR THE EFFICIENT ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY DETERMINED
BY THE COURT AT A POINT IN TIME NO LATER THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-
1412(6), IDAHO CODE,
Comments:
Author Date Subject Comment
csaxton 4/2101 POU and Diversion POU is only 10.2 acres. Licensed at an inch to the acre so diversion rate nceds to be reduced as well.
Rate
Dates:
Licensed Date: 08/01/1983
Claim Received Date: 03/26/1990

Enlargement Use Priority Date:
Enlargement Statute Priority Date:

Water Right 29-7386

04/02/2001



Decreed Date:

Daste Filed with Court:

Objection Filed Date:

SFS5 Filed:

Special Master Recom Signed Date:

Element Reviewed/Verified Dates:

Element Last Review Date Reviewer
Contacts 4/2/01 4:39:36 FM csaxton
POD 4/2/01 4:40:25 FM ¢saxton
POU 4401 4:42:28 PM csaxton
Pricrity Datc 4/2/01 4:39:56 PM csaxton
Quantity 4/2/01 4:45:41 PM csaxton
Season 4/2/01 4:44:32 PM csaxton
Source 4/2/01 4:41:50 PM csaxton
Summary 4/2/01 4:48:05 PM

Use 4/2/01 4.49:52 PM csaxton

Other Information:

Receipt Number(s): M006359
State or Federal; S

Owner Name Connector:

Water District Number:
Generic Max Rate per Acre:
Generic Max Volume per Acre:
Civil Case Number:

O1d Case Number:

Decree Plantiff:

Decree Defendant:
PresumptionFlag:

Notice of Error Flag:

Swan Falls Trust or Nontrust:
Swan Falls Dismissed:

DLE Act Number:

Cary Act Number:

Mitigation Plan: False

Verification Log:
Element Date Time Stamp Reviewer
Contacts 4/2/01 4:39:35 PM csaxton
POD 4/2/01 4:43:46 PM csaxton
POD 4/2/01 4:40:23 PM csaxton
POU 412/01 4:46:16 PM csaxton
POU 4/2/01 4:45:52 PM csaxton
POU 4/2/01 4:42:26 PM csaxton
Priority Date 4/2/01 4:39:54 PM csaxton
Quantity 4/2/01 4:45:39 PM csaxton

Water Right 29-7386

Last Verified Date Verifier Status
In Process
In Process
In Process
In Process
In Process
in Process
In Process

4/2/01 4:48:05 PM csaxion Complete
In Process

Log Text

1. Appointment has not been scheduled.

Comment for |: Desktop Review

Edited point location

1. (NO) The basis is not beneficial use.

2. (YES) Parent right has a Point of Diversion.

3. {YES) The claimed Point of Diversion can be verified using the water right
file.

8. (NO) Point of Diversion remark was nol required.

9. (NO) Point of Diversion condition was not required.

Edited PLS

Edited shape boundary

1. (YES) The POU is required.

2, (NO) The basis of claim is not beneficial use.

3. (YES) The Parent Right has a POU.

4. (YES) The claimed POU can be verified using the water right file.
12, (NO) POU remark was not required.

13. (NO) POU condition was not required.

1. (NO) There has not been a later court decree of the water right(s) from the
water source.

4. {NO) The basis of claim is not beneficial use.

5. {NO) The basis of claim is not a posted notice.

6. (YES) Parent right has a priority date.

7. (NO) The basis of claim is not an application or permit.

12. (YES) The claim is recommended.

13. (YES) The claim is coded correctly.

14, {NO) Priority remark was not required.

15. (NO) Priority condition was not required.

1. (NO) The basis of claim is not beneficial use.



Scason 4/2/01 4:44:30 PM csaxton
Source 4/2/01 4:41:48 PM csaxton
Summary 4/2/01 4:48:03 PM csaxton
Use 4/2/01 4:49:49 PM csaxton

Water Right 29-7386

2. (NO) The basis of claim is not a posted notice.

3. (YES) The parent right has a diversion rate and/or diversion volume.

4, (YES) The claimed diversion rate and/or volume can be vetified using the
water right file.

7. (YES) The parent right has an annual diversion volume limit.

8. (YES) Irrigation is a purpose of use.

9. (NO) Quantity remark was not required.

10. (NO) Quantity condition was not required.

1. (NO) The basis of claim is not beneficial use.

2. {YES) The parent right has a period of use.

3. {YES) The claimed Period of Use can be verified using the water right file.
12, (YES) Irrigation is the purposed use.

14. (NO) The period of use on the decree, license or transfer is not shorter on
cither the start or end date than allowable under IDWR's current standard.
15. (NO) Period of Use remark was not required.

16. (NO) Period of Use condition was not required.

1. (NO} The basis is not beneficial use.

2. (YES) Parent right has a source.

3. (YES) The claimed source can be verified using the water right file.

10. (NO) Source remark was not required.

11. (NO) Source condition was not required.

1. (NO) The basis of the claim is not beneficial use.

3. (NO) There is no indication that there has been a five year period of
continuous nonuse that could result in a recommendation of forfeiture or
partial forfeiture.

5. (NO) General remark was not required.

6. (NO) Explanatory remark was not required.

7. (YES) Additional condition was required.

8. (YES) Wanted to view the recommended right.

9. (NO) This is not a split right.

10. (NO) This is not a cembined right.

1. (NO) Documents were not linked or attached to this file.

12. (YES) Set the verification date.

1. (NO) The basis of claim is not beneficial use.

2. (YES) The parent right has a purpose of use.

3. (YES) The claimed purpose of Use can be verified using the water right
file.

11. (NO) Purpose of Use remark was not required.

12. (NO) Purpose of Use condition was not required.






Log for claim A29-07386 Spatial Dynamics BTD 9/7/00
Acres Acres
TR SEC QQ Claimed Found COMMENT
07s35¢ 18 NENE 12 10
Totals: 12 10

4 PATIAL
YNAMICS



AJSB0MP IDARO DEPARTMENT OF WATER RESOURCES DATE: 05/18/00
No. A29-07386 ADJUDICATION CLAIM PROFILE REPORT PAGE : 253
OWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM TO RATE VOLUME
C JAY P MERKLEY 0470771977 IRRIGATION 04-01 11-01 0.240 CFS 42.00 AFA
5520 BANNOCK KWWY . eeeemesmeses meemeeeeeea
POCATELLO 1D 83204 TOTAL DIVERSION: 0.240 CFS 42.00 AFA
{208) 232-4117 CONSUMPTIVE USE: 30.00 AFA
Water Source: GROUNDWATER Tributary to: Stage: LICENSE
Peint(s} of Diversion: T075 R35E 818 NENWNE BANNOCK County
Place of use Legal Description for: 1RRIGATION
NE NW SW SE
NENE NWMNE SWNE SENE : NENW NWNW SWNW SENW : NESW NWSW SWSW SESW : NESE NWSE SWSE SESE :
T R S :LtAcLtAclLtAcltAc Lt AcLtAcLt AcLtAc : LtAc Lt AcLt AcLt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : SUM
07s 35E 18 : 12 : : : : 12.0
TOTAL ACRES 12.0

POU County: BANNOCK
Other Righte: MINK CREEK DECREE

Other Water Rights with Same Point{s) of Diversion with Stage (Includes All Sources):
29-10828 20-11416 29-12181  A29-D2336  A29-10828 A29-11416  A29-12181

Other Water Rights Listing Overlapping Place(s) of Use:
A29-02459  A29-02459A A29-024598

Dates: Exam Made Date: Verified Date: Objection Filed Date:
Misc: Water District Number: Field Inspection Flag:

Presumption Flag:
Audit: 03726790 HAUMANN  07/27/94 THOMPSON  037/29/95 POST-STD
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))) State of Idaho

b4

);) Department of Water Resources

).

)

;); WATER RIGHT LICENSE

)

;;; License of Water Right No. _29-7386 Priority April 7, 1977 Amount 0.24 cfs
;;; THIS IS TO CERTIFY, that ___Dr. Jay P. &/or Mary A. Merkley

;); of Pocatello, Idaho , has complied with the terms and conditions of Permit
¥ .

:;: No. 29-7386 issued pursuant to Application for Permit dated ___April 7, 1977

;;l and has submitted proof to the Department of Water Resources on ___May 20, 1981 ,
))) that he has applied waler lo a beneficial use; an examination by the Department indicates that the works have a
;5 capacity for the diversion of 0.29 cfs of water from a groundwater source .
;;; tributary to » and that the permit holder has applied te a beneficial use and

))) established a right to use water as follows:

N Nt N W et Nt it N Vo Tl el Vet Ml W et Nt st Yt Ve’ Vd vwar Ak ik Ve Wt Vet vt rl e Nkt Nt Ml e Bt it et e e W it W’ T e’ ' Nk Vet T T Yaad et

)
)
)
;, Beneficial Use TP of Use Rate of Diversion Annusl Volume
¥ _Irrigation from _Aprij}i 24 ofsand 92,0 acre feet
¥
) -
) from ‘ and
) Pl - i
;’ — o __from __4‘:11;:} tzﬁ SRy 1 fsand™
); 7 (both dates thiclusive) i
S .
:; Subject, however, to the condition ‘that no mm‘eﬂ;; 0.24 cfs of Wi % ny one time, end
;; that the amount of Wllef'-t;:l:,.di\felté‘d. and to ! wh such right is entitled and dgufi r the purpose
;) aforementioned and is Hmited to the amount which can actually be beneficially ud\®d and shil\ not exceed
)’; 42.0 ac¢re feet per year, said waters t‘vﬂivcrted within the NWiNER, Saction s Twp.
7. Rge, 35 f M e countyor Banpbck |
) At v . R
;) Description and location of place of uge: ; / \ £\ /I
) e P
) _ 1. N Y
)) Ywp. | Rangs { See. hﬁ”“ """ﬂ - Lol ’r{, // / Totak
;; . Sl S| NEW] Nvu Sl SEW | NEW] it Sl 5 £
¥ T RS g ’
) : VoL i ! y
9 7s |3se| 18]12 & g rapt gl 12
) Y I L RS R ; /
} ™, & -
) S P <,
’; i A b 4 « (f(
) 1 ) PO e gl B (¢
%) T 1 £ (C
R =t e
5 (&
)
) "y
), Total number of scres trrigated .._...._1 2 (E(
;) ]
) (A
) ;
) (
) (
) (((
" ((
) (
) ((
b Ly
f) ((
) (
) [
;) NOTE: Maodifications te or variance from this license must be made within the limits of Section 42-222, Idaho (E(
]; Code, or the applicable Idaho Law, This right may be forfeited by five years of non-use. ((5
’) The right to the use of the water hereby confirmed is restricted and appurtenant to the lands or place of use :{z
), herein described, and is subject to all prior water rights, as provided by the laws of ldaho. (:(
):’ Witness Lhe seal and signature of the Director, affixed at Boise, ldaho, this ___Z_-Z_ day of :(:
;:; St 1983 (:‘
) (!
)
M (
) , %
,; éctor ‘E(



5 {5) H water s 1o be used for other purposes descnbe: _

Identification MNo. ,,,7,,,;‘,}L94, 7 38 8

Application No.

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR PERMIT “\PP ROVED

To Appropriate the Public Waters of the State of ldoho
(TYPE OR PRINT N INK)

. Name of applicant __Dr. Jay P. &/or.Mary A._Merkley.. ...Phone:__ 232-4117, Res.232-7766 Office

post office address__RY. #3, Box 198-B, Pocatello, ID 83201..

. Saurce of water supply  §round water . which is a tributaey of
a. Location of point of diversion is. NW  Yof NEf‘ _ Vi of Section 18 ... Tawnship 7S
Renge _ 35E _Bm. _ Bannock ~ County; additional points of diversion if any: . .. .. _ ..

b. If water is not consumed, it will be discharged inte _ . ___ _____ . ._ alapointin. e Va
of . ... VaofSection ____ _ Township_ ___ Range B e

Water will be used far the foliowing purposes:

Amount, 0.28__for irrigation purpose from Apr..1____ 1o Nov. 1 {both dates inclusive)
fchy or atre-feet pet annumi

Amount __ _for_ . _ purpose from o {both dates inclusive)
(¢f4 ar acre feet per annum! N

Amopunt_ _ . for . __ purpose from_ __ 10 . .. (both dates inclusive)
{els & acre-fest per annum)

. Total quantity to be appropriated:

a__ 0.28 _ .. ... cubic feet per second and/or
B e e acre feet per annum.,

Proposed diverting works:

a. Description of ditches, Rumes, pumps, headgates, etc.____ Well, pump_and_sprinkler system

b. Height of storage dam _ feet, active reservoir capacity . . .. ... acre feel; tota! reservoir
capacity . ___._.. acre feel, malerials used in storage dam:__ e e
Period of year during which slorage will occur fo o ..___ inclusive.

Mo, Cay) Mo Dayl
<. Proposed well diameter is B inches; proposed depth of well is 90 feer

a Time reguired for the completion of the works and application of the water 1o the proposed beneficial use
is___. 5 __vyears.
b Estimated construction cost is 54 :000-00

Descerption of proposed uses:

a If water is not for irngation

{1} Give the place of use of waler Yaof ... . .. ' of Section Township
Range . B
{2) Amount of power fo be generated . _hpunder . teet of head

{31 List number of each kind of hivestack to be watered

{4) Narme of nunicipality 1o be served , or number of families 10 be

supplicd with domeshz water



b water is for irrigation, indicale acreage in each subdivision tn the tabulation below:
[ NE'4 Ny O sw - L1308 o
Twe. RANGE | SEC. |- -roo- T T ToTals
NE | Nl SWhal SEVA | NEVs NW U] S| SEVe | NEVe | Nwra] swia) sk | NEV Wil swos | s
B e =t el CUCIEY SR SN 3 - =t = EER s e
73 35E (18 |10 4 14
- 14
Total number of acres 1o be irrigated —_
c. Describe any other water rights used for the same purposes as described above._None =
9. 8. Who owns the property at the point of diversion Applicant e e e e
b. Who owns the land to be irrigated or place of use Applicant

c,

If the property is owned by a person other than the applicant, describe the arrangement enabling the

applicant to make this filing

10. Remarks Property located at 5540 Bannock Highway South




1. Map of proposed project: show clearly the proposed point of diversion, place of use, section number, township
and range number.
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BE IT KNOWN that the undersi
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Proposud Moty _4./ . 7/_'7_7._

. . AV oo
Received by {24._” Daie_%...(.’. W Time NI Fad

f s it

Preliminary <heck b Fee $285 7
! -

Receipted by{zir{ _ Date 3’1- i’/ﬂ' ’/"7)

.
fo

e
“eas 8

Publicatian approved",

¢l L 2

’;;;fé"‘"'“" Y Tl leg

- 7Y

Daie,_4,:,t‘.’ 77

Priority reduced to . Reason _ _. . -

Copies of protests forwarded by____ .

Hearing held by

Date__.. __ _ __

Recommended for approval denial b)@(/_ﬁ

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to cerlify that | have examined Application for Permit to appropriate the public walers af the State of
Idaha Nao. f2,9“7_38_6___ ..., and said application is hereby A_PP'_IO,VEDﬁ )

1. Approval of said application s subjrct to the following limitalians and conditions:

a. SUBJECT TO ALL PRIOR WATER RIGHTS,

b. Proof of construction of works and application of water fo beneficial use shall be submitted on or

before .. May 1 . . ,19._82,
c. Other: . _._.. .

2. Denial of said application is for the following reasons:

Witness my hand this J.sj dayof _ _ May . . -

" peputy, Director




Form 219
1279 . .
State of Idaho
DEPARTMENT OF WATER RESOURCES
FIELD REPORT

FHT— 7388

Permit No,

COMTACT WITH PERMIT HOLDER
DATE INITIALS REMARKS

O  Appointment letter mailed:

0  Telephone call made:
(List Tetephone No. used)

O Appointment scheduled for: ~
(Date, time, location)

EXAMINATION
Date _¥-2 0B Accompanied by NA. Total Q measured __ (3.2 c €5

tf source is surface water, estimate total flow of source

Methods of measuremeant Qlioi B AL v Meets Permit requirements? Yrs

Measurement calculations: ‘ﬂ le &5 2 . -y I PN 5
s yhiaade & Seany e aevn 0 = O R
Ve [Qees & $3al = 22."’1 ?" FINA O r =

V7o 2kE g .95 Q{2 : C.18ypm X Abbwls = _Jfaq_? My O'Q?crﬁ\
101. ¥, ! LT Fypim : x

|
l

WNELL/DIVERSION® MOTOR MOTOR PUMP PUMP MEASURING CONDITION OF
HP MAKE SERIAL NO. MAKE SERIAL NO. DEVICE TYPE MEAS DEVY, REMARKS

VT “alacerzn NA Jecuzzy | A

System Description ___S |, md__pmf_ie_mmlm_mmeAlei___ [

*Code with map on reverse sicde, Nisregard code if only ane.

—
RECOMMENDED AMOUNTS Irrigation requirement = ;3 ) AFA/Acre T
USE  (cfs) V (afa) / FROM TO
Total

Remarks !




it AP | Attach Aerial Photo)
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SCHEMATIC DIAGRAM QF SYSTEM
{include distance from pump to measuring device, if applicable.)
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