IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

5.

6.

CIVIL CASE NUMBER: 39576

Ident. Number: A29-07333
bate Received: 5/17,/1990
Receipt No: c016434

Received By: f~

Ll

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

Name : MORRIS LEHMAN

Address: 2174 MICHAUD CREEK RD

POCATELLO, ID
AND/OR
Name: CLAUDRIA LEHMAN

Address: 2174 MICHAUD CREEK RD

POCATELLO, ID
Date of Priority: JUN 24,
Source: GROUNDWATER

Point of Diversion:

Township Range Section 1/4

065 33E 22

Description of diverting works:
WELL, PUMP & PIPELINE.

Water is used for the following

Purpose From

IRRIGATION 04,01

DOMESTIC 01,01

Total Quantity Appropriated is:
0.160 C.F.5. (and/or)

Total consumptive use is

Non-irrigation uses:
D/1 HOME & 2 SETS OF DUPLEXES

A29-07333 Page

208-233-5138

83201
208-233-5138
83201
1976
Trib. to:
of 1/4 of 1/4 Lot County
NW SE POWER
purposes:
To C.F.5 {or) A.F.A,
11,01 0.080 14.00
12/31 0.100 3.60

17.60 A.F.A.

17.6 Acre Feet Per Annum,

S/ 2 CATTLE, 1 HORSE

1 Date: 05/17/90

i GHOFIL iz
NOV 13 1932

~



10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
068 33E 22 NW SE IRR 4.0
Section Acres 4.0
Total Acres 4.0

11. Place of use in counties: POWER
12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
NONE

14. Remarks:

15. Basis of Claim: LICENSE

16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) 1I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I1/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): Date:
Date:
A29-07333 Page 2 Date: 05/17/90

wilGFHOFILIG o
NOV 13 s



.D £ . - ' s rl
© Form No. 421400 (2) a 1/88 . : .

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMBER: 39576
IN RE THE GENERAL ADJUDICATION ident. Number A - L7333
OF RIGHTS TO THE USE OF WATER FROM . DateReceved _ [ Z9[q0
THE SNAKE RIVER BASIN WATER SYSTEM Receipt Number __ (O{ (434

NOTICE OF CLAIM fﬁ;alm‘vf R

gl

I'H H

TO A APR2 0 1990
WATER RIGHT —
ACQUIRED UNDER STATE LAW pepariment of Water n
| ~ Please type or print clearly
1. Name of Claimant (s) /// ORR,S qV Chrgosg LE#AIN Phone (24£) 2 33-57/35
Maling Address /7 </ ﬁéﬁmg Q}fgge Vot Zp F3IRo/

A 2 limeofpnpmy(omymmpardmm)Mf*ﬁé': ’_ﬁ?‘ﬁ
8, Sowce of water supply (8) _GRO 4D HATER =

~ . whichlstributaryto (b) . %
e
.lzhijg,. 4 a. Loeaﬂonofendstlng point of diversion ls: Township _é____ Range »33 & Section elel. _, %
1/40!M Vool SE. 1, Govi.Lot, _____ B.M., County of ?%Ma'ffe \1._......
Addmonal polnts of diversion i any: s ' 8 —_—
...... E———

. -;ﬁﬁﬁde_ _ Sedtion , 1/40f ____1faof ___
'Gmmwau ‘County of _
‘?; onding point is: Township Range Section . 1/40f _______1/40f
o 1/4 Govt.lot_____BM., Countyof

5. Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgates , Etc),
including the dates of any changes or enlargements In use, the dimensions of the diversion works as
oonstructed and as enlarged and the depth of each well. /2 uiqye o2 755 pp Dysm P NV
AN F7 DIAMETER ‘é,_;/fz_z. 2E50 F7m PEELS uil7zt 7ie 50
Ll )
THE PypPLleEXeEs AVD [ HREATIANE FEFES .

FT T an g ] IR APV
wnuriur vl ir

NOV 13 1982




‘V'. ' | . , . .

. 6. Water Is claimed for the following purposes:

(both dates are inclusive) (cfs) (acre feet)
For '&ﬁ/é;}ﬂi/f/ purposesfrom Japy / to gloy / amount ZOF ot /4 pceE Fro
For 70mEs77C purposes from J4A / to ZEz 3/ amoumJ. /L or F £ F7,
For purposes from to amount or
For ' purposes from to amount or
7. Total quantity claimed (a) 2. /6 {cts) and/or (b) {acre feet)
8. Total consumptive use claimed is /7. & acre.feet per annum.

9. Non-lrrigation uses; describe fully (eg. Domestic: Give number of households served; Stockwater: Type and number of
livestock Ete.) E//f  HOUSEHILTZS - 2 cow's - [/ HOXSE

10. Description of place of use:
a. Ifwater is for irrigation, Indicate acreage in each subdivision in the tabulation below.
b. If water is used for other purposes, place a symbol of use (example: D for Domestic)
in the corresponding place of use below. See instructions for standard symbols.

TWP | RNG |SEC NE 1/4 NW 1/4 SW1/4 SE 1/4 Totals
NE1/4] NW1/4 [SWY/4 |SE1 /4 [NE124 |NW174 |SH1/4 | SET 74 (NE1Z4 | NWAZA BW174 [SE1/76 [NE1/4 [NWA 74 Jsw1/76 ISE1/74
Total number of acres irrigated 4/

11. In which county (ies) are lands listed above as place of use located? FOHER.

12. Do you own the property listed above as place of use? Yes _ X  No
If your answer Is No, describe in Remarks below the authority you have to claim this water right.

13. Describe any other water rights used at the same place and for the same purposes as described above. x
or None (X )

WIHRE WELr  AN) HOME AND 2 DUPLEXES ALl anzse.
SINELE.  pualEw Sie gt THE FOXT LAl

Zuwviay KEidrion. DPEEPED EXOUND

Last Name L £ // i A A/ Ident No. Wj Copies: White -Stare, Yellfow-Claimant




, place of use, section number, township, and range number.

Map of Project: show clearly the point of diversion

Scale: 2 inches equals 1 mile
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ldent No. é é é - /“2 Z = i % Copies: White-State, Yellow-Claimant

Last Name / g//ﬂ )‘?’A/



. 15. Basis of Claim {check one) Beneficial Use ense
Decree
If applicable provide IDWR Water Right Number ‘# 2?47333
Court Case Number Decree Date

Plaintiff vs Defendant

16. Signature (s)
{a.) By signing below, |/We acknowledge that | /We have received, read, and understand the form entitled
“How you will recelve notice in the Snake River Basin Adjudication.” (b.) 1/We do do not
wish to recelve and pay a small annual fee for monthly copies of the docket sheet.
Number of attachments
For Individuals: | do solemnly swear or affirm that the statements contained in the foregoing document are true
and correct.

Signature of Claimant (s) ' Date // -5~
~ . pate 4 - (§- 90
For Organizations: | do solemnly swear or affirm that | am
Title
of ., that | have signed the foregoing
Organization
document in the space below as of
Title Organization
and that the statements contained In the foregoing document are true and correct.
Signature of Authorized Agent
Title and Organization Date
State of Idaho/or )
) SS.
County of _W )
vh : 7
Subscribed and sworn {or affirmed) before me this /E day of 19 90

SEAL Notary Public ﬂa«,ézu F\m
Residing at / ,Z \Z/

My Commission Explres J 2/ - 9§Z

Please Print Name

17. Notice of Appearance:

Notice is hereby given that |, will be acting as attorney at law on behalf
of the claimant signing above, and that all notices required by law to be mailed by the director to the claimant signing above
should be malled to ma at the address listed below.

Signature

Address

Date

mI{JJ E(Ji L Vii_iJ

NOV 13 1592
Last Name Z £ // /)7'4/1/ Ident. Number Zi ‘-’2 g - é Z-?"-z-g Copies White-State, Yellow-Claimant




Log for claim A29-07333 Spatial Dynamics AMH 7/18/00
Acres Acres
TR SEC QQ Claimed Found COMMENT
06s33e 22 NWSE 4 7.8
Totals: 4 7.8

TR
iy PATIAL
YNAMICS



IDAHO DEPARTMERT OF WATER RESOURCES

DATE: 05/23/00

ADJUDICATION CLAIM PROFILE REPORT PAGE: 62
OWNER PRIORETY USE PERIOD DIVERSION DIVERSICN
CODE NAME & ADDRESS DATE WATER USE FROM TO RATE VOLUME
C MORRIS LEHMAN 056/24/1976 IRRIGATION 04-01 11-01 0.080 CFS 14.00 AFA
C CLAUDIA LEHMAN DOMESTIC 01-01 12-31 0.100 CFS 3.60 AFA
2174 MICHAUD CREEK RD  ereieeen eeeeeereees
POCATELLO ID 83201 TOTAL DIVERSION: 0.160 CFS 17.60 AFA
(208) 233-5138 CONSUMPTIVE USE: 17.60 AFA
Weter Source: GROUNDWATER Tributary to: Stage: LICENSE
Point{s) of Diversion: T068 R33E s22 NWSE POWER County
Ptace of use Legal Description for: [IRRIGATION
NE NW SW SE
NENE NWNE SWNE SENE NENW NWNW SWNW SENW = NESW NWSW SWSW SESW NESE NWSE SWSE SESE :
T R S :LtAcLtAclt Aclt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : SUM
065 33E 22 - : : 04 s 4.0
TOTAL ACRES 4.0

Place of use location for DOMESTIC is the same location as described for:

POU County: POWER

Non-Irrigation Uses: D/1 HOME & 2 SETS OF DUPLEXES S/ 2 CATTLE, 1 HORSE

Other Rights:

NONE

IRRIGATION

Other Water Rights with Same Point(s) of Diversion with Stage (Includes ALl Sources):

29-11229 29-12012 A29-11229
Dates: Exam Made Date:

Misc: Water District Number:
Audit: 05/17/90 DCARLSON

A29-12012

Verified Date:

Field Inspection Flag:
Presumption Flag:

03/29/95 POST-STD

0570671985

Objection Filed Date:
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State of ldaho

Department of Water Resources

WATER RIGHT LICENSE
License of Water Right No. _ 29-7333 Priority June 24, 1976 Amount 0.16 cfs
THIS IS TO CERTIFY, that __Morris Lehman
of Pocatello, Idaho , has complied with the terms and conditions of Permit
No, 29-7333 issued pursuant to Apphication for Permit dated June 24, 1976 .

and has submitted proof to the Department of Water Resources on __NOvember 6, 1980

that he has applied water to a beneficial use; an examinalion by the Depariment indicates that the works have a
capacity for the diversion of 0.16 cfs of water from ___2 gmundwa'ter' source

tributary o _ , and that the permit holder has applied to a beneficial use and

established a right to use water as follows:

Beneficial Use PETTAE of Use Rate of Diversion Annual Volume

Irrigation from _Aprij
r
Domestic from _Ja

08 clzand 14.0 acre feet

y and 3.6 acre feet

fro - L3 . _ fs

/"’f ,ﬁ otk dates inclusive) T

P X 3 " 9 "
Subject, however, 1o ﬂlﬁp@r?itibh’iha‘t no more than _ 0,16 cfs of wiihbe ny one time, and

4 !'. ty, A \ r N ‘.'"\ 1
that the amoiint of ‘Witef 4o divertéd and to which such right is entitled and donfy 1 the purpose
Lor L] .
‘ ]

aforementionad and is ’;)lmited‘{ to thé amount which can actually be beneficially u and shif\ not exceed

r

17.6 ' irt feet pe'liygar, said waters to be diverted within the NWLSEY, ction 22, Twp.
65, Rge. 33E / ; . in the County of PO
Description and lociaorl plao?-éf uge: ooy A
d o . Wi wal ¢
Tep. mmt‘ ~soe.'*1-ﬂ.— \\\é‘at‘ - N - 3 _z, / / Totals
. ucdﬂwﬂlm SE%| NEW| Nl S SEw | HEW| Nvig Svwed SEW .4€ (N
i wtj e = = /
REAP R et
65 133k | 221."lM - I A P e 1 P 4
i TS
\\Z\" [ A Ak <
~1: At WA N Ve
i «*‘f(
It
“®

Total namber of acres irrigated _..4_._,..,._._

Domestic use is one house and two sets of duplexes.

NOTE: Modifications to or variance from this license must be made within the limits of Section 42-222, Idaho
Code, or the applicable Idaho Law. This right may be lorfeited by five years of non-use.
The tight to the use of the water hereby confirmed is restricted and appurtenant to the lands or place of use
herein described, as provided by the laws of Idaho.
Witness the seal and signature of the Director, affixed at Boise, 1daho, thig é E day of
January




 ommbat IETSEP P GO

. Name of applicant

post office address

. . ) .

Identification No.

29 7333

Application No. .

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES APP_QOVE D

APPLICATION FOR PERMIT

To Appropriate the Public Waters of the State of ldaho
{TYPE QR PRINT IN INK)

Morris Lehman Phone: __233-5138
Box 55, Star Route, Pocatello, Idaho 83201

a.

. Source of water supply ground water which is a tributary of e e e e
. 8. Location of point of diversion is__ NW Ya of SE Y of Section 22 Township __ 68
Range_ J3E BM. __Power County; additional points of diversion if any:
..
b. If water is not consumed, it will be discharged into at a point in____ Ya
of . __ % of Section ___Township Renge BM
. Water will be used for the following purposes:
Amount 8,10 for _Domestic purpose from Jan. 1 to___Dec, 31  (both dates inclusive)
{cF or acre-fant per snaum}
Amount 0.10  for _Irrigation purpose from Apr. 1 to__ Nov, 1 {both dates inclusive)
{tF4 of scee-fes! per wnum)
Amount for purpose from to (both dates inclusive)
B {cfr or acra-fes) car pnnum)
- Total quantity to be appropriated:
LB 0.20 cubic feet per second and/or
b. acre feet per annum,
. Proposed diverting works: )
a. Description of ditches, flumes, pumps, headgates, etc,_well, 7 Hp. and pressure
system
b. Height of storage dam____________feet, active reservoir capacity . ____ acre feet; total reservoir
capacity___________ acre fee), materials used in storage dam:
Period of year during which storage will occur to inclusive,
1Mo, Day) Me, Dey
¢. Proposed well diameter is_ B inches; proposed depth of well is_ 230 feet.
. a. Time required for the completion of the works and application of the water 1o the proposed beneficial use
s _ 5 years.
b. Estimated construction cost is $_6,000,00

. Description of proposed uses:

It water is net for irrigation:

(1} Give the place of use of water: . WW_ Y of BE___ Vi of Section_22 Township. 68
Range __ 33E B

{2) Amount of power 1o be generated . _______hpunder_________ __feetof head.

{3) List number of each kind of livestack to be watered __ 2 cows, 1 horse

(4) Name ol munwipality 1o be served . . . . . ... i oo 0r number of famihies 1o be
supplied with domestic wateg__... .5 .____ .

(5) H water 15 to be used for other purposes describe: ——




b. I waler is for irrigation, indicate acreage in each subdivision in 1the tabulation below:

NE, N‘V‘t"/. ) SWis
TWP, RANGE SEC. I ARGt RS St Atiinih Gt ’T"' R P S A TOTALS
NEve [ MW swva) SEve | MEve Nwva| Swral SEva | NEba | Nwa | swoad sev | Mo | Hwad swia| sEu
65 33E] 22 5 2
|
Total number of acres to be irrigated,m_.s_____
¢. Describe any other water rights used for the same purposes as described above None -

9. 8. Who owns the property at the point of diversion Applicant
Applicant

b. Who owns the land to be irrigated or place of use

c. If the property is owned by a person other than the applicant, describe the srrangement enabling the

applicant to make this filing

10. Remarks




Map of proposed project: show clearly the propased point of diversion, place of use, section number, fownship

and range number.
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Seale: 2 inches equal 1 mile

BE IT KNOWN tha! the undersigned hereby makes application tor permit 1o appropriate the public

waters of the State of Idaho as berein set forth,
L]
{Applicarg)



Proposcd Prlori\y,ﬁ;gﬁ’f_'zﬁ__—-

Received by Thie. Date_b— 24 -7C Time il 2N &,
Preliminary check Iﬂ?i‘% Fee SBOOO. —
Receipted by*yhe. Date G- 4% w 2440

Publication pregaged by_%s) Date ¢
Published in

Publication dates
Publication approvedss2te, Date_7:- /3

Y £ CO

Priority reduced to____Reason____

Protests filed by:

Copies of protests forwarded by,

Hearing held by Date

Recommended for {approval ) denial by DY __

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESQURCES

This is to cerify that | have examined Application for Permit to appropriate the public waters of the Stale of
tdaho No. __ 29-7333 , and said application is hereby __APPROVED .

1. Approval of said applicstion is subject to the following limitations and conditions:

a. SUBJECT TO ALL PRIOR WATER RIGHTS.
b. Proof of construction of works and application of water 1o beneficial use shall be submitted on or

before __July 1. 19 81 .
. ¢ Other;

2. Denial of said application is for the following reasons:

Witnass. my hand this_ 23 day of July 19.76




Form219

12/79 . , .
’ State of idaho

DEPARTMENT OF WATER RESOURCES
FIELD REPORT

Permit No.
CONTACT WITH PERMIT HOLDER
DATE INITIALS REMARKS

] Apbdintment letter mailed: B
0O  Telephone call made:

{L.ist Telephone No. used)
0O  Appointment scheduled for: e e et e

(Date, time, location) I
EXAMINATION
Date _mm__ Accompanied by _ AAevnis Lok v Total Qmeasured _
If source is surface water, estimate total fiow of source
Methods of measurement __ Throx Meets Permit requirements? _

Measurement calculations: Thm&.n.\ TS hea BB x T e
o cmall a5 P RE +.(3$l... #2.30%)
Bo pomps 0.16 fs ﬁc_n.pﬁcﬂa_
1 Q = Mlow .02 dslac dacr.02 = .08 s
TR N= Aaex 3.5-1.07 o .CBLIOSE5K 2N~ 310
WELL/DIVERSION® MOTO MOTOR PLMP PUMP MEASURING | CONDITION OF
NO, Hp Make | sERIAL NO. MAKE | SERIALNQ.| DEVICE TYPE | MEAS DEV. REMARKS
1, [Perebunkr Fotrbonkr
772 vacrse Movie . .
System Description _w_g[L/ e (2) Soscll. Seal e Brecswretemks with lnes 4o R Dupbers
A«J—._MLML&#_M‘M_&LL\L&!JMMI:MQL(; — -
*Code with map on reverse side. lisregard code if only one.
RECOMMENDED AMOUNTS Irrigation requirement = 3 5 . AFA/Acre
USE Q (cfs) v {afal / FROM TO
e Domeshic . 0LlO . Demi_ Deedl
— :L"'rv\%cx"'\cn O.0% VJ 8 J‘:L v ﬂ,an[_# Mow |
Total .l é _ 17. 6

Remarks_ emestic AfA  basd en 3 dubuck haddungs crifh  fawn quen
_______D_cadnﬂi\_c___cﬁ_hgd_n_n_iﬁimlm_iy_q - Ju,u;ﬁu_\L_Sm,,[Lf;mLmet. R

t.s

?Sij" .




MAP (Attach Aerial Photo)

|
!
]

int(s) of diversion:

e\ house

SCHEMATIC DIAGRAM OF SYSTEM
{Include distance from pump to measuring device, if applicable.}

N 7L 68 Sechon 22 T¢S pMF

PI}{(SF of Use

v NE% NWk WX SEX
e, | moe. | sec TOTALS
NEx [ e swx | sex | nex] nwx]swi [ sex ] nex ] swe]swi [ sex [ nex [aw| swi ] sex
Recgmmbended Amendments:
[} q e P.D, as reflected above O Add P.D. as reflected abo
O CR2Wge P.U, as refiected above O Add P.U. as reflected above G Other
Examiner’s Signature _ Date _ /7~ RG~$1

Checked by
Approved by

-—

Date Sl el 4
Da |







‘:G. , . Al S

/80 $320/ - AL ITE fros SR ,
M@Eﬂ@?@i State of Idaho (= B \j R J

Department of Water Resources | APR2 D 199D
MAY 14 1990 REQUEST FOR EXTENSION OF TIME

Bere TO FILE ADJUDICATION CLAIM(S) pepartmant of Water Resources
rtment of Water Resourong

The ldaHisvepRitvie ater Resources will consider this form as a request by the claimant for an additional
period of time in which to file claim(s) beyond the 90 days allowed by Section 42-1409(10}); Idaho Code.

prm 42-1409(1 D) 1 Date R ed

CRKY é LAY L2/ Z EAYAN o8 233-5/38
ame of Claimant Phone Number
%/ z% My et g o Qfée o0 FocaTELlo  TppgHr £330/
ailing ress Clty State Z2ip
Fouer ¢-5 -9
County(s} where place of use is located Date claim originally due
LI CEASE

[dentify water right(s) for which extension is requested

State why an extension of time Is requested explalning how a diligent effort has been made to meat the deadline:
WE _WERE 7.0 77 FiE__BY Arere /572

VE  pUR  H@ll v APPRESS tvds F320/
0L  §£3304 5P copE,IN FocATELLS,

Claimant requests aﬁn extensionto, AP/ /T z L 19 F O
%@%& o T~ FL 9 FO
igngture Date of request

Title
| ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

The above request for extension of time is hereby | k - granted] | denied] for the following reasons:

and if granted the filing deadiine is extended to 4}0{'{ ! / ‘f ., 2
Signed this 2 2 day of 7-}%{1 f—,/{ p ._ / ., 19 ?D

Director of Big’ es:gnated agent

D
Mail to: Idaho v “partment of W ‘ter Resources AVID B, SHM’\{L '».Ji )»;;.‘i' Livii s
1301 N. Orchard St, IR0 | R

Boise, ID 83706 . NOV 1 3 192




SD-56 ' ° IDAS!!DEPARTMENT OF WATER RESO s DATE: 04,/20/90
ADJUDYCATION MAILING DATA ENTRY WPREEN TIME: 16:23:31

COUNTY NO: 77 COUNTY NAME: POWER

LAST: LEHMAN FIRST: MORRIS E. ET UX
ADDRESS: 2174 § MICHAUD CREEK ROAD

CITY: POCATELLO STATE: ID ZIP CODE: 83201 SOURCE CT
Y COMMENCEMENT _ DOCKET SHEET _ MONTHLY STATUS REPORT
WATER USER HANDBOOK ~  WATER LAW HANDBOOK ~—  LONG CLAIM FORM
SHORT CLAIM FORM ~ FEDERAL CLAIM FORM ~  MISCELLANEOUS
APPLICATION
EXPIRED YEAR: FORM MAIL DATE: _ / / MAIL AGAIN: _
ROUND #1 MAIL DATE: 12/15/89 ROUND #2 MAIL DATE:

CERTIFIED NUMBER:

(ENTER=CONTINUE) (GOLD2=UPDATE) (GOLD3=DELETE) (GOLD7=NAME SEARCH) (GOLD8=EXIT)
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. RECEIPT . :
For Monies Paid .
to the
IDAHO DEPARTMENT OF WATER RESOURCES

Receipt No: C0 15434

Date: 04/ 20/ S0
Time: 09:446: 13

Received
From: | EH1AN APARTMENTE
Type of Payment Program Acct Class Amount
ADJUDICATION FEE 0410162 F337 4490 £54., 00
- Total
Lop o S : 54,00
S :
e L ool ;‘_ﬁ" - .‘-.:I
’ . i

CHECE o0OlBZ

Idaho Department of Water Resources

Regior: STATE Signature:gi;?- a;&12/ﬂfjf7§ﬂlaf}[\




Morris Lehman

Star Route, Box 55
Michaud Creek Road
Pocatello, Idaho 83201
Telephone: 208-233-5138

Representing myself bepartment of Viater Resources

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

IDAHO POWER COMPANY, a
corporation,

Plaintiff, ANSWER AND DEFENSE TO SECOND
AMENDED COMPLAINT
vs,

IDAHO DEPARTMENT OF WATER
RESOURCES, an executive agency

of the State of Idaho and others, Case No. 81375

Defendants.
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I, Morris Lehman Bereby appear by and for myself with this

Answer in defense of my water rights which are being attacked by
Idaho Power Company in their Second Amended Complaint and Summons
which was served on me on May 1, 1984, by an Idaho Power employee at
my residence on Michaud Creek Road, Fort Hall Indian Reéervation,
Pocatelle, Idaho.

In this Amended Complaint, Idaho Power is claiming senior
water rights over my water rights which I hold to irrigate within
the Fort Hall Indian Reservation. These lands which I now own were
formerly Indian owned lands and my water rights date back to 1868,
the date of the Shoshone-Bannock Treaty and the creation of the

Indian Reservation.



® o |

I also object to the high-handed tactics used by Idaho
Power in serving this summons on the Reservation, which is out of
their jurisdiction, and by publishing my name in all the papersrin
the state. This is damaging to my reputation and business and I
feel that damages should be awarded.

As to the water rights, Idaho Power asks the court to say
their water right at Swan Falls Power Plant (priority date 1900),
Bliss Power Plant (priority date 1947), Lower Salmon Power Plant
(priority date 1908), and Upper Salmon Power Plant (priority date
1929) are senior and superior to mine. That my water rights are
contrary to and in violation of Idaho Power's superior rights and
that I should be stopped from exercising my water right if it would
interfere with their water rights at these dams. E%Qm?

I reject their claim as they state it in their Compla}wi
and defend my water rights based on the following law. | €ﬂ |

1. Colville Confederated Tribe v. Walton, 647 F.28 42 E
(9th Cir,) cert. denied, 454 U.S. 1092 (1981). .

™

"Upon careful consideration, we conclude this /
principle supports the proposition that an Indian %
allottee may sell his right to reserved water". )
(page 710). ”

*A non-Indian purchaser cannot acquire more exten-
sive rights to reserved water than were held by L
the Indian seller" (page 711).

"Second, the Indian allottee's right has a priority . |
as of the date the Reservation was created" (page P
711).

"Third, the non-Indian successor acguires a right e
to water being appropriated by the Indian allottees L
at the time title passes. The non-Indian also
acquires a right, with a date-of-Reservation prior-
ity date, to water that he or she appropriate with
reasonable diligence after the passage of title.

If the full measure of the Indian's reserved right
is not acquired by this means and maintained by con-
tinuous use, it is lost to the non-Indian successor"
(page 711).



2. Ray v. Hibner, 27 F.2d 909 (D. Idaho 1928).

3. United States v, Ahtanum Irrigation District, 236 F.24 321
{1956).

I believe the above law protects my water rights in this
case. My land is former Indian allottee land. The Reservation was
created in 1868 by the Treaty with the Shoshone and Bannocks making
my priority date the same as the Indians; 1868. This priority date
preceeds any of Idaho Power's priority dates in their complaint,

thereby giving me the superior water right.
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By: ///{;53?/L649{E‘%éjfi%;®44,4¢;//

(\ MORRIS LEHMAN—_
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