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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,

IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

Ident. Number:
Date Received:

Receipt No:

Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1, Name: CITY OF POCATELLO
Address: P.O. BOX 4169
POCATELLC, ID

83205
2. Date of Priority: APR 11, 1973
3. Source: GROUNDWATER Trib. to:
4., Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot
068 33E 16 NW SW

5. Description of diverting works:
WELL (AIRPORT), PUMP & PIPELINE

6. Water is used for the following purposes:
Purpose From To C.F.S (or
IRRIGATION 04,01 11,01 4.010

7.

8. Total consumptive use is

Total Quantity Appropriated is:

4.010 C.F.8. (and/or) A.F.A.

9, Non-irrigation uses:

Place of Use:
Township Range Section 1/4 of 1/4 Lot Use
0es 33E 16 5w NW IRR
SE NW IRR
NE SW IRR
NW SW IRR
A29-07118 Page 1

NUMBER:

39576

A29-07118

wﬁ%% 4\\0\\ 40

County
POWER

) A.F.,A,

975.00

697.5 Acre Feet Per Annum.

Acres
40.0
32.0
32.0
40.0

Date: 04/16,/90
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10._ Plaqe of Use: Cont.ed

Towﬁship Range Section

068 33E 16 SW

SE

17 SE

NE

SE

20 NE
11, Place of use in counties: POWER

1/4 of 1/4 Lot Use

SW IRR
SW IRR

Section Acres

NE IRR
SE IRR
SE IRR

Section Acres
NE IRR
Section Acres

Total Acres

Acres -

279.

12. Do you own the property listed above as place of use? YES

13, Other Water Rights Used:
NONE

14, Remarks:
AC. IRR.,=278.5.

P/U WITHIN CITY LIMITS OF POCATELLO.

15, Basis of Claim: LICENSE

A29-07118 Page

Date:
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| 16. Signature(s) . .

(a.) By signing below, I/We acknowledge that I/We have received, read and -
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For QOrganizations:

I do solemnly swear or affirm that I am Ahﬁ?ﬁﬁ of
Title
7y oF Peqreiio , that I have signed the foregoing
Organization
document in the space below as M ayveoe of
Title
Crry oF fBeAarecce and that the statements cemtained in the

Organization
foregoing document are true and correct,

Authorize

,&anf,/Qﬂry 0F fhoAaTELLe

Title and Organization

o -r7- %0
Date

Signature o Agent

State of Idaho
) SS.
County of ’ )

Subscribed and sworn (or affirmed) before me this /f%4 day

of Q@_‘uﬁﬁ 19 Qo Mﬁ@éﬂ%i
B Notary Public

Seal
Residing at bogtel Lo
My Commission Expires & (-7
A29-07118 Page 3 Date: 04/16/90
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' 17. Notice of Appearam’ .
) Notice is hereby given that I, will he

Print Name .
acting as attorney at law on behalf of the claimant signing above, and that
all notices required by law to be mailed by the director to the claimant

signing abjzgéggpzéj/zf mailed to me at the address listed below.
Signature /;E::>C::3,

address 775 [, ?‘”" 6');5@3 b ?3759)
Date Lf'/f(p/qo

A29-07118 Page 4 Date: 04/16/90
wilGCROFILMED
NOV 13 1992



REMARKS

The Claimant’'s water supply system for distribution of all of its
ground water and surface water supplies includes various reservoir
and tank storage facilities, which are capable of being fully
recharged by the guantity of water available in a 24-hour period
from all of the city’s sources of water. Right to use such storage
facilities is therefore claimed as a part of the surface or ground

water claim asserted herein.

iitCROFILMED
NOV 13 1992



Log for claim A29-07118 Spatial Dynamics AMH 7/17/00
Acres Acres
TR SEC QQ Claimed Found COMMENT
06s33e 16 SWNW 40 40
06s33e 16 SENW 32 26
06s33e 18 NESW 32 27
08833e 16 NWSW 40 40
06s33e 16 SWSW 28 28
06s33e 16 SESW 12 15
065338 17 SENE 32 40
06s33e 17 NESE 32 40
06s33e 17 SESE 30 30
06s33e 20 NENE 1 23
Totals: 279 207.3
F"L;
B SpATIAL

YNAMICS



AJSBO9NP IDAHQ DEPARTMENT CF WATER RESOURCES DATE: 05/23/00

ADJUDICATION CLAIM PROFILE REPGRT PAGE: 51
OWNER PRICRITY USE PERICD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM TO RATE VOLUME
C CITY OF POCATELLO 0471171973 IRRIGATION 04-01 11-01 4.010 CFS 975.00 AFA
POBOX 4169  mmeema—aaaaa
POCATELLO ID 832054169 TOTAL DIVERSION: 4.010 CFs
CONSUMPTIVE USE: 697.50 AFA
Water Source: GROUNDWATER Tributary to: Stage: LICENSE
Point(s) of Diversion: T068 R33E 516 NWSW POWER County
Place of use Legal Description for: [RRIGATION
NE NW W SE
NENE NWNE SWNE SENE : WNENW NWNW SWNW SENW :  NESW NWSW SWSW SESW : NESE NWSE SWSE SESE
T R S : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : SUM
065 33E 16 : : 40 32 : 32 40 28 12 : : 184.0
06s 33E 17 : 32 : : 32 30 : 940
065 33E 20 : 01 : : : : 1.0
TOTAL ACRES 279.0

POU County: POWER
Other Rights: NONE

Other Water Rights with Same Point(s) of Diversion with Stage (Includes All Sources):
A29-11609  A29-12877

Other Water Rights Listing Overlapping Place(s) of Use:
A29-04104  A29-07403  A29-07480

Conditions of Approval:
001 - A measuring device of a type approved by the Department shall
- be permanently installed and maintained as part of the diverting
- works.
016 - See remarks for additional conditions of approval.

Remarks: GEN  AC. IRR.=278.5,
P/U WITHIN CITY LIMITS OF POCATELLO.
NOTICE OF CHANGE OF FIRM AND ADDRESS REC’D 12/21/1993 SAS.
CONFORMED ATTORNEY ADDRESS DMS
NOTICE OF CHNAGE OF FIRM AND ADDRESS REC'D 7/7/95 DMS.

Dates: Exam Made Date: verified Date: Objection Filed Date:

Misc: Water District Number: Field Ingpection Flag:
Presumption Flag:

Audit: 04/23/90 HARRINGT  04/16/92 CAN-SHAF  05/26/94 SSHERMAN  07/25/94 THOMPSON



AJSBO9NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 05/23/00
No. A29-07118 ADJUDICATION CLAIM PROFILE REPORT PAGE: 52

Audit: 03/29/95 DSMITH  03/29/95 POST-STD  08/01/95 DSMITH  04/12/00 CVANDERM
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) - B
): State of ldaho
W
);) Department of Water Resources
e
b4}
3 WATER RIGHT LICENSE
) .
;;; License of Water Right No, 29-7118 Priority _ April 11, 1978  Amount _ 4,01 cfs
;;; THIS IS TO CERTIFY, that CITY OF POCATELLO
;)) of Pocatello, Kaho , has complied with the terms and conditions of Permit
)
;); No.__ 29-7118 issued pursuant to Apphication for Permit dated April 11, 1973
))) and has submitted proof to the Department of Water Resources on May 29, 1974
) '
))) that he has applied water to a beneficial use; an examination by the Department indicates that the works have a
;;; capacity for the diversion of 4,01 cfs of water from ___8 ground water source ,
))J tributasy to , and that the permit holder has applied 10 a beneficial use and
)))
;;; established a right 10 use water as follows:
)
)
;;, Beneficial Use rrufiqq of Use Rate of Diversion Annual Volume
;); Irrigation  fom __ Aprll1 { to- Novi 4.01 cfsand 976 acre feet or
¥ e TR - 3.5 af per acre
;); from o pe
ke e
;); . T' gbmh dates inclusive) ; \
AHY o . .
;g Subject, however, to the eonditignthat no more than __ 4,01 cfs of wh\bew@d"l ny one time, and
. : e [ L s,
;>; that the amount of wnte:;"‘soidivertod; and to \which such right is entitled and bonfi ‘\fo_r the purpose
);) aforementioned and 1s limited. 10 the amount widch can actumally be beneficially uk}"\l and shlall il exceed
]
))) 976 ___ acre feet per year, said waters 1o be diverted within the__ NEJ_%S_\_V_%\OLSB@._I[S, N
))) —_— X 3 ‘
;J; Twp. 65, Rge, 33 E,B. M, , L in the County of er WL
) ; : = +
) 9) % H .
)} s : : '
)W) Description and location of place 6f use:
b) p -
n " ke y =
);) Twe. Rlnn\‘ s-e A ““_\af‘N“ I Tatals
;); ] NER] NN Sw| SEw| NEY] Nww
) e
4 65 |33E |16 B 184
)
;;; 17 | = |22 94
it 20 o.5| 0.5
)
),i
)
i
);: Total number of acres irtigated — 28,5
i))
)
;’, A measuring device of a type approved by the Department shall be permanently
)) maintained as part of the diverting works.
)
)
)
)
)
) NOTE: Meodifications to or variance from this license must be made within the limits of Section 42-222, Idahe
)))
:) Code, or the applicable Idaho Law, This right may be forfeited by five years of non-use,
))) The right to the nse of the water hereby confirmed is restricted and appurtenant to the lands or place of use
)
) hereln described, as provided by the laws of Idaho.

Witness the seal and signature of the Director, affixed at Boise, ldaho, this Z _ day of




. ~
Y 29 7118

Idantification Ne.

Applicatien No.

STATE OF IDAHO
DEPARTMENT OF WATER ADMINISTRATION APPROVE ¥

APPLICATION FOR PERMIT

To Appropriate the Public Waters of the State of Idaho
(TYPE OR PRINT IN INK)

1. Neme of applicant __CLTY OF POCATELLO, IDAHO c/o AntonRSmit-th
post office address Clty Hall, Pocatello, IdahMiM_m;;m{dm
2. Source of water supply groundwater which is a tributary of
3. a. Location of point of diversion is__ NWY% . Y of __SWk % of Section__ 16 Township__ 68
Range 33E. B.M. Power County; additional points of diversion if any: __
None
b. If water is not consumed, it will be discharged into N/A atapointir____ Y
of Y of Section Township_____ Range B.M.
4. Water will be used for the following purposes:
Amount_ 6. 0c £30r Arrigationpurpose from _April 1 to__Nov 1 {both dates inclusive)
Amount :::::::E:;E:::: :::::: purpose from fo {both dates inclusive)
Amount for purpose from to {bath dates inclusive)

{cls or scre-fuet par annum)

5. Total quantity to be appropriated.

cubic feet per second and/or

b. acre feet per annum,

6. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, erc__Pump, Diesel Engine w/ 14" bowls
"
20" casing (150 hp U.S. Electric Motor w/. 100 hp.booster){Peexless pump)

b. Height of storage dam _ . feet, active reservoir capacity_—.__...____ acre feet; 1olal reservoir

capacity..______ acre feet, materisls used in storage dam:

Period of year during which storage will occur to inclusive.
(Mo, Day) Mo, Day)
¢. Proposed well diameter is___ 20 inches; proposed depth of well is_284  feet.
7. 8. Time required Tor the completion of the works and application of the water fo the proposed beneficial use
is 1 yeﬁ’;rs.
b. Estimated construchion cost is § 20 000.-m00 .

8. Description of proposed uses:

8. tF water is not for irrigation:

(1) Give the place of use of water; Y of . ___ Y of Section — Township______ .
Range_..._______BM

(2} Amount of power to be generated:___ . _hpunder._____ feet of head.

(3) List number of each kind of livestock to be watered _ [

(4) Name of municipality tlo be served ... ... .., or number of families to be

supplied with domestic water____

{5} If water is to be used for other purposes describe:

<9 Y11m



<3 11y

b. If water is for irrigation, indicate acreage in each subdivision in the fabulalion below:

KREVL NWy WL SEVy
TWP. RANGE SEC, - —— TOTALS
NEV [NWYG| SWlAl SEVa | NEVG | NWa| SWik| SEV. NE'/.[NWV. SWUYL! SEve | NEVel NWVa| SwWis | e
65 | 33E | 16 40|32 |32 | 40|38 |16 198
65 | 33E | 17 32 32 32] %
65| 33E | 20 |5 e _ R
65 | 33E | 21 1 1 1

300

Total number of acres to be irrigated

¢. Describe any other water rights used for the same purposes as described above .

2. a. Who owns the properly st the point of diversion City of PDCE_@_]-_I,_Q_,__I_‘“;ihO .
b. Who owns the land to be irrigated or place of use.____ same._as above

¢. I the property is owned by a person other than the applicant, describe the arrangement enabling the

applicant to make this filing__ 1 am the Lessee of the above property witha
long term lease from the City of Pocatello. My lease provides that
I am to make application for this water right in the name of the

City of Pocutello,

10. Remarks I018 well was drilled and tested December 28, 1963 and has _
been in constant use during the summers since that date. I inadvertantly

gia not Tilte on this watrer Tight uncil fiow,




11. Map of proposed project show clearly the propased point of diversion, place of use, section number, township

and range number.
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Scale: 2 inches equal 1 mile

BE IT KNOWN that the undersigned hereby makes application for permit jo appropriate the public

waters of the State of ldaho as herein set forth.

catello, F. W Roskelley, Mayor

<9 7118



Propused Priority_4=11-1973 1) 93 g 30 4
J, s g )

Received by, . Daieﬁ'}/ézxz‘i Time 9- OL{ <d '?‘1 13
Preliminary chietk by_'dﬁij_: Fee §__7 34 < i
Receipted by < f Date_ -4 - 25 Kt cié_ 7o sv
Publication prepa;ed by./?' Date "//4
Published in_¥/deges e’ ticnZ _“,Ef&w”i_
Publication dates /'(
Publication approvedmoaie ( ?/73
Priority reduced to 4/~ 78 Reason_.‘.!&.._i__g ""204‘

Af ot

Protests filed by:

Coples of prolests forwarded by

Hearing held by, Date

Recommended for approval denial bym_‘i.

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER ADMINISTRATION

This is fo centify that | have examined Application for Permit to appropriate the public waters of the State of
idsho No. _29-7118 | and said application is hereby__ APPROVED

1. Approval of said application is subject to the following limitalions and conditions:

a. SUBJECT TO ALL PRIOR WATER RIGHTS.

b. Proof of construction of works and application of water to beneficial use shall be submitted on or
before June 1 19 74

¢. Other: A measuring device of a type a approved by thi2 Department shall
be permanently installed and maintained as part of the diverting works.

2. Denial of said applicalion is for the following reasons:

Witness my hand this _11 _ day of May 19 7“'_,‘
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L2 A

..MENT OF WATER ADMINIS). . T . , L
FIELD REPORT N . { l§ gy wE I

)
Ir
4

Narme of permit holder _ O 1! City of Pocatello. Idaho

Post office address c/o Anton Smith, Star Route, Pocatello, ID Phone Ul ]974

Anton Smith , [Ieagnrrwm of Wates Adminish sty
e S - hsterm o Oty —

Parsan to contoct

Source of water supply: Groundwater B Surfoce water []

(name spring, siream, et}

Tributary to ..

Water will be used for the following purposes:

Amoum _L c.fis. for __:I;rurfl‘._g_ation —
e AFAnnum {natyre of use)
Period of Use: from Apr, 1 o . Nov, 1 g‘ ¢
{mo -day) inctusive (mo.-day} g ES
8 z
Amount ... ._efs for ... . L. N g ®
.. AFlAnRUM {nature of use) &
Pericd of Use: from - to >4
{mo.-day) inclusive (mo.-day) \f:
2
Amount cfs for _ . — N
e __ AFAnnum {nature of use)

Period of Use: from R e MO

{ma.-day) indusive (mo.-day)

Other uses:  _

Total amount 1o be approprialed:
Mox Rate of Diversion 6.0 cubic feet per second and onnual volume . AFfAnnum.
Location of Paint{s) of Diversion:

Township 65 __N/S, Range_33E E/W, B.M., Section_16 __ Subdivision. NW___ 14 SH.___va, Power.
County
oV Va

Coumy

Township_._.. NS, Range_.______EMW, B.M., Section.._..__, Subdivision

Township___.___N/S, Ronge ——EMW, B.M., Section _____, Subdivision Va

Other Points of Diversions:

Description of dwer;mg worksFeerless turbine pump, 150 hp elec. motor, 20" casing, 370' deep,

pumping level

Measuring device required: * yes B no []

6. Llands to be irrigated or place of use.
NEva HWYs W SEVs
TWP. [RANGE! SEC. TOTALS
= | e v lsw sk | e Inw |swa | sE | M INwy swoveseve fovena Iuwua s [sEvel
68 33 | 16 o). 1 40|32 132 40 38116} | . 1 | 198
17 3z| | 132 32| 9%
. 20| 5 _ B e N s
21} 1 1

0RO ) S S U SO S S A W“ 2

TOTAL ACREAGE . _ . .
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DATE OF EXAM ﬁML‘?J‘/

ACREAGE
Found

755

Recommended ___ o2 7 g5

<
Irrigation Requirement 2.5 e AT FtfAC
USE .
Irrigation Q=iﬁ1____c.f.s, V=JZL AF{Ann. from ,Mlﬂ to M
Domestic Q= cf.s. V=__ . AFAnn, from to
Livestock Q= cfs. V= AF/Ann. from o
Is water co-mingled? yes____  no v
Name source:
twp. NIS, Rge__ EfW, B.M., Sec Sub Va b
County
Exchonge? vyes no.m_!/__
Nome source exchanged with: ’Vé
twp. NfS, Rge. EMW, B.M., Sec‘( Sub. Va Va
County
Point of injection:
twp, N/S, Rge E/W, B.M., Sec Sub Va Va
County
Paint of exchange:
twp. N/S, Rge EMW, B.M., Sec Sub. Ya Va
County
Total Q measured $0/ CFES Method of measurement _M

Total Q recommended 22/ &S Meter No 212 142 Tvpemondiiion %

275" AF ol

Total ¥ recommended

Recommended Amendments:

P.D.

Ploceof Use . .

Crher__ e

None &~

MEASUREMENT CALCULATION:

Qng/Mﬁfﬂiﬁf.ﬂ_cﬁs_w_"__

Ve R7B(35) =918 (40000 983Y (Ris) 720%

SYSTEM DESCRIPTJON: jf
ISOHP M L e, T MNITNOTL

2otaTen it 100 H P14 5. WoTar woith
Y. ) »

REMARKS:

Approved by ..

R, 1974
Date LT 2%, 274 .

~ Date

. Date
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B O-S C-H
DAW ~
BOCK L7

chartered

Attorneys
Josephine P, Beaman
Les Bock

Allan R. Bosch

C. A. Daw

Les B. Dillion

Robert Wreggelsworth

Fidelity Building
242 N._ Bth St.
Suite 200

Boise, ID 83702

tel {208) 344-8990
fax (208) 344-9140

Internat E-mail t0:
dbdb@micron.net

 DILLION | A290.0% &

8{! & S,,Lp [~~~ Department
8 J‘W%N

lLag (L

AUG v« 995 [e

of Water Resourca

lestani Distiict Offica

July 7, 1995

Diana Delaney, Chief Deputy Clerk
Snake River Basin Adjudication

253 3rd Ave. N,

P.O. Box 2707

Twin Falls, ID 83303-2707

Re:  Case No. 39576 and Subcases mailing lists

Dear Diana:

- ) ek

doks bee”
C]at C“'L{
c/*' RECEIVED

JUL 17 1985

OFFICE OF THE
ATTORNEY GENERAL

JUL 18 1395

Mment of Water

Adjudicatisn BM.RW%

Please revise all court certificates of mailing, labels and service lists which include
Josephine P. Beeman to reflect the following address change:

Josephine P. Beeman

Dillion, Bosch, Daw & Bock, Chtd.

Fidelity Building

243 N. 8th St.,

Suite 200

Boise, ID 83702

This change reflects a change in the law firm Ms. Beeman is associated with, but she

remains legal counsel for all clients previously represented in SRBA matters.

By copy of this letter, I request counsel to similarly modify their service lists and

labels.

Sincerely,

Dillion, Bosch, Daw & Bock

Chartered

(pvz&/:& 5/ Clne

Debra L. Cline, Administrative Assistant
to Josephine P. Beeman

cC: May 3, 1995 Court Certificate of Mailing for Expedited Hearings
:Ni‘r 1\;- !LI‘JH.Q‘

NOV 13 13b

9

:/ 7
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Eugene C. Thomas
John W. Barrett

E. B. Rock

Richard C. Fields
Robert E. Bakes

Paul 8. Street

Larry C. Hunter
Glenna M. Christensen
Mark S. Prusynski
Morgan W. Richards, JIr.
Michael G. McPeck
Stephen R. Thomas
Jon S. Gorski

Gary T. Dance

Gerald T. Husch
Thomas V, Munson
Kirk R. Helvie

V72 B

LAW OFFICE

HEULUEIY LW

FEB 2 8 1994
Deparinant of Wetar Fasousces

MOYFATT, THOMAS, BARRETT, ROCK & FIELDS

CHARTERED

FIRST SECURITY BUILDING
911 WEST IDAHO
POST OFFICE BOX 82%
BOISE, IDAHO 83701

Telephone (208) 345-2000
Facsimile (208) 385-5384

Thomas C. Morris
Michae] E. Thomas
James C. deGlee
Christine E. Nicholas
Patricia M. Olsson
Grant T. Burgoyne
Stephen J. Olson
Patrick J. Kole
Andrew P. Doman
David §. Jensen

Ray E. Smith

Allen K. Davis
Bradley J. Williams
Mark A. Ellison
James L. Martin
Alan D, Malone
Josephine P. Beeman

February 25, 1994

Witlis C. Moffart
{1907-198¢)

LT T

E. Renn Yorgason
Office Admintstrator

Gary T. Dance
Partner in Charge
Eastern Idaho Offices

IDAHO FALLS, IDAHO
525 Park Avenue, Suite 2D
Post Qffice Box 1367
83403

Telephone (208) 522-6700
Facsimile (208) 522-51t1

POCATELLO, IDARO
825 West Center, Suite C

Post Office Box 4941
83201

Telephone (208) 233-2001

Idaho WATS: | (800) 422-2889
ABA Net 010

Shelley Keen

Idaho Department of Water Resources
1301 N. Orchard Street

Boise, ID 83706

City of Pocatello Reservoir List
MTBR&F File No. 15863.0000

Re:

Dear Shelley:

Enclosed is a copy of the City of Pocatello's reservoir list.
Carter Fritschle reviewed the City's SRBA claims last summer and
requested the reservoir list to confirm that the City's reservoir
and tank storage facilities are capable of being fully recharged
by the quantity of water available in a 24 hour period from all
of the City's sources of water.

If you have any questions, do not hesitate to call.
Yours very truly,

A

Jédsephine P. Beeman

JPB/1s

Enclosure

c¢c: Dean Tranmer
Fred Ostler
Tom Dekker

MICROFILMEL
APR 12 198
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DAVIS WRIGHT TREMAINE

iaw Ornces

702 West lpaiio Seeer - Sutte vo ¢ Bogse, [bano 83707

(208) 338-8z00
JoserHINE BeeMan
(z08) 338-8313 -
October 20, 1593
v P. ;
503-231-6791 ATTENTION: Mr. Robasrt Fenton

Mr. Lynn Collins
Intermountain Regional Solicitor
United States Department of the Interior

Re: City of Pocatello Contracte for Water From the Fort Hall
Irrigation Project

Dear Mr. Collins:

We represent the City of Pocatello in the Snake River
Basin Adjudication (SRBA)}. Earlier this month, the City Attorney
for Pocatello forwarded to us letters which describe city acreage
to be deleted from the SRBA claim for the Fort Hall Irrigation
Project (Project). The letters explain that non-Indian land within
the Project must have been irrigated between 1983 and 1987 in order
to be included in the state law portion of the Project water right.
The City of Pocatello’s letters 1list 102.97 acres currently
assessed by the Project. Based on actual irrigation between 1983
and 1987, the acreage would be reduced to 47.68 acres.

As a result of receiving these letters, the City of
Pocatello has asked us to determine how many acres the City has
under contract with the Fort Hall Irrigation Project and whether
the amount of water under those contracts might be preserved for
the City’s use because of the unique status of municipal water
rights under Idaho law. Generally, when a city acquires a water
right, it can "grow into" the full amount of the water right and
the water right is not subject to forfeiture.

In our efforts to understand the nature of the water
right that the City of Pocatello holds within the Project (in
direct contracts or assigned contracts), we have examined City
records and we have asked for help from the Project (Alan Oliver),
the Bureau of Indian Affairs (Robert Fenton), and the Idaho State
law library to obtain historical documents regarding Pr
contracts held by Pocatello. We have also talked with) E%hsﬂ
at the Idaho Department of Water Resources who dxrected ﬁ.‘lﬁ to you.

3 Lot

SORAO006S LTR
Boisc

Fax: {208) 338-Bagg
ArCHORAGE, ALaSKA - Betrevue, WasnpsTon - Los Anceres. Carmatane - Proescos Moo
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Mr. Lynn Collins
October 20, 19%3
Page 2

The City of Pocatello has records which indicate that
some Project contracts were deeded to the City by individuals in
exchange for municipal water when structural problems made Project
wvater difficult to deliver within the city. The City has always
understood that it would have a right to use the Project water,
particularly since its own municipal supplies were used as a
replacement for Project water.

We also have in our possession a 1936 contract between
the City of Pocatelle and the project engineer for the Port Hall
Irrigation Project which identifies 602.42 Project acraes within the
corporate limits of the City of Pocatelle. The contract is a
supplenental repayment contract and identifies earlier repayment
contracte from 1907 and 1922 for the eame land. We have obtained
copies of the 1907 and 1922 Acts of Congress, but have not been
able to obtain any of the rules, regulations, or contracts under
those earlier Acts. The 1907 Act does state, "any town or city
embraced within the project may acquire water rights sufficient for
its needs on such terms and condition as the Secretary of the
Interior may impose." Senator Dubois of Idahc provided a letter
(to the Senate Committee on Indian Affairs) to accompany the 1907
bill which states that "the city of Pocatello, with a population
now of 8,000, will be supplied with watar at a price to be fixed by
the Secretary of the Interior." The letter also explains that the
City’s price is different from the price for water to supply the
agricultural lands of the Project. _

We do not know if the 102.97 acres in the recent Project
letters represent all of the Pocatello contracts, or whether the
1936 contract, which describes 602.42 acres may be one of a series
of contracts representing assignments to the City when individual
users switched from Project water to City water. Mr. Oliver is
checking Project billing records to determine current Project
acreage for Pocatello and to determine past assignment of contract
rights to or from the City.

Pocatello would use the Project water within the city
limits for existing and future needs, just as the City uses its
other municipal water rights. The Project water is particularly
suited for uses which do not require potable water.

I understand that you will arrive in Boise this evening
for meetings Thursday and Friday related to the Fort Hall reserved

right and the Fort Hall state-based water right. D "
travel schedule, Mr. Fenton offered to deliver this?ﬂmmwm‘“
NOV 13 130

EN2MA00045 LTR
Boise
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Mr. Lynn Collins
october 20, 1993
Page 3

The City of Pocatelloc would like me to discuss their contract
rights with you. I would welcome the opportunity tc meet with you
and can meet at your convenience. My office is across the street
from the Attorney General’s office and I can be reached at 338~

8233.
Sincerely yours,
DAVIS WRIGHT TREMAINE
Jgsephine P. Beeman
JPB:ma

cc: Dean Tranmer, Esq., City Attorney for Pocatello
Jack Hockberger, Esq.
Mr. Alan Oliver
Clive Strong, Esq.
Mr. David Shaw
Mr. Jeff Peppersack
Mr. Brent Spronk

MICROFILvi...
NOV 13

17022400045 LTR



CITY OF POCATELLO
WATER STORAGE CAPACITY

RECEIVED

FEB 2 8 1934
Depariment of Watpr Retaurae

Date:

8-30-93

The following is a summary of storage reservoirs:

fie, LOCATICA DATE CAPACITY (GAL) 2TAT08
f1 Remarveir Yard (HNE} SHY, 2-75-34E) 1891 1,500,000 Abandoned
? 2 Reservoir Yard (HE} MWi, 2-~78-24E) 1892 865,000 Abandoned
k3 Resarvoir Yard (HE} HW§, 2-75-14E) 1905 2,000,000 Abandoned
¥4 Rasarvoir Yard (HWE HEL, 2-75-34E) 1935 11,500,000 Abandoned
rS S End Valleyview (SE4 HEX, 33-65-34E) 1950 300,000 In Use
%6 Canter & I-15 (SE] SW4, 24-63-34E) 1953 300,000 In Use
"7 End E Cedar (S5W4 HEL, 24-65-34E) 1953 500,000 In Use
8 Reservoir Yard (SE§ SWY, 35-65-34E) 1961 2,000,000 In Use
"9 5 End Vallayview (SEJ NE}, 3)-65-34E) 1964 20,000 In Usa
¥10 Satterfield & Terrace {SW4 SEf, 7-65-35E) 1964 1,000,000 In Usa
#11 Canter & Apex (SW4 SE4{, 19-65-35E) 1973 2,000,000 In Use
#12 Birdie & Silverwood (SEY WWY, 30-65-35E) 197} 3,000,000 In Use
#12 Reservoir Yard (NEY NW§, 2-75-34E) 1975 5,000,000 in Use
#i4 W End Juniper Hill (NW{ HEL, 13-7S-34E) 1978 500,000 In Use
815 S End City Creek (NE §, 3-78~34E) 1978 3,000,000 In Use
#16 Satterfield & Terrace (SHi SEY, 7-65-35E) 1985 3,000,000 In Uae
#17 Airport - 10th Ave. & "B" 5t, 1989 150,000 In Use

-
—

f

oAU
APR 12 139
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CITY

oF

oF

oF

oF

POCATELLO

POCATELLO

POCATELLD

POCATELLO

DEPARTM

OF WATER RESQURCES
WATEL ..IGHTS NAME INDEX

0 WATER RIGHT STG

<

c

<

ad

NUMBER
29-00282
29-00271
29-00272
29-00273
29-02274
29-02338
29-02401
29-024935
29-~-04221

2904222

29-04223
219-04224
29-04225
29-04226
29-07106
29-07118
29-0711%
29-07322
25-07375
25-07431
29-07450
29-67700
29-07770

29-07782

STA
o/
b/
B/
o/
L/
L/
L/
v/
s/

s/

s/
5/
s/
S/
L/
L/
L/
L/
L/
L/
L/
LV
Lv4

1 94

PRIORITY
DATE

SOURCE OF WATER

DATEZ: 08/16/38
PAGE: 1

TRIBUTARY TO

06/03/,1907
02/26/1869%
10/01,/1901
10,01/1917
06/15/1948
095,01/1553
10,16/1958
12,10/1364
06/01,/1943

06/16/18538

10/01/1962
0%/15/1853%
08,15/1956
10/01/1955
11/05/1972
04/11/1973
04,/11/1973
04/25/1876
02/24/1977
12/29/1977
06/23/1978
04,27/1583
05/21/1984

01/18/1985

SOUTH SPRINGS

MINK CREEX

HINX CREEX

MINK CREEK

GROUNDWATER

GROUNDWATER

GROUNDWATER

GROUNDWATER

GROUNDWATER

- st e, S S e R e o e ot B et ot

PORTNEUF RIVER
PORTNEUF RIVER

PORTNEUF RIVER

GIBSOR JACK CREEK, SOUTH FORX GIBSON JACK CREEX

GIBSON JACK CREEK
GROUNDWATER
GROUNDWATER
GROUNDWATER
GROUNDWATER
GROUNDWATER
GROUNDWATER
GROUNDWATER
GROUNDWATER
GROUNDWATER
WASTE WATER
GROUNDWATER
GROUNDWATER
GROUNDWATER

GROUNDWATER

PORTNEUF RIVER

RECEIVED

8-(8-88

LaTE

StoNED

=HET

—— A

POCATELLD WATER DEPT,

PORTNEUF RIVER
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%4 . State ol Ldaho .

Deparument of Water Resources

WATER RIGHT LICENSE

Leose of Water Rigit Soo - 29-7118  prjority _ April 11, 1873  Amount _4.01cfs
THIS IS TO CLRTIFY, that Ly or pocaATELIO o o
Pocatelle, ldaho ) , has complied with the wis and conditions of Permit
C29-7T118 el puntant o Appheation Tor Pernit dated _7‘7__4{}}:_,_];;_1__1_1\'_2_._]_'973 y

wad s subnestbed ool 1o tie Department ol Water Resowees on May 29, 1974 ,

b By apphied swader wooa benetival wse; an exsmination by the Pepartment indicates that the works have a

ety Lor the diversion ot 4,01 cfs . of water [rom H__ﬂ_gl‘ound water source

Ll

Gy o —oand that the permit holder has apphed to a beneticial use and

-

Tt B TS N F DU VY FRRE I PR TR
Uil U Forod of Use Rate of Divzrsiun Annual Velume
lrrigation o Aprii 1 o Nove & g 4,010 vang 975 acre feet or
3.5 af per acre
home T T R | B o cisand —
om0 e oat e etsand o
(buth Llutus?juclu_sivg) . R s . q- i

subpect, lowever, 1o the condition that no more than™~ 4,01 ef8  of water be diverted at any oue time, and

that the amount of water so diverted und to which such right s entitled und confirmed is for the purpose

dorementioned and 13 hted 1o the wmount which can actually be beneficialiy used and shall{ not exceed .
L . P R R LT

\
975 ke Teet per yvar, said witers to be diverted within e NWASWE of Sec., 186,
o Twpe 65, Rge. 33 K, BM, _in the County of _ Power :" -
Description and location af place ol use: &
_— — Ll ".‘_T“_.—t:.:‘"‘ R e =
N Y NWY SWik ' - SEly
Twa. | Range | Sec. - - Totals
NE Wl N S SEV| NEW| NWl| SWil SEW | NEW| NWil SWik| SEW| NEW| NWu| SWik| SEw
6S | 33E | 16 40132 |32 402812 | | 184
B 17 32 320" 30| 94
— 20 10,5 0.5
| L.

Totul number of acres irrigated ..___gl.g'_s__.

A measuring device of a type approved by the Department shall be permanently
maintained as part of ithe diverting works. ‘

. SNy

NOTE: Moditicutions to v vatiance from this license must be made within the limits of Section 42-222, 1daho
vude, o1 the applicable ldaho Law. Vs right may be forfeited by five years of non-use.

The right to the wise of the water hereby confirmed is restricted and appurtenant to the lands or place of use

lervin deseribed, as novided by the laws of 1dgho.
Witness tie scal and signature of the Director, affixed at Boise, Idaho, this 2 day of
, 19 75

_ dJapuary
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