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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE CQUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE

NUMBER: 39515.(?(7

Ident., Number: A29-04434 :
Date Received: 4,03/1990 40 4

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: EATHRYN CAPELL
Address: P.0O. BOX 146
ARIMO, ID
2. Date of Priority: DEC 27,

3. Source: SPRINGS

4, Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot

10s 37E 18 NwW

5. Description of diverting works:

Receipt No: oo ( ¥58 =

Received By: Il X

75 |42 1§
208-254-3596 ===
| ——
83214 » ==
%%
1944 L==
h =
Trib. to: MARSH CREEK 3%
¢==5===

County

SE SE BANNOCK

DAM, POND & DITCHES, OR A PUMP AND SPRINKLERS ARE SOMETIMES USED

6. Water is used for the following purposes:

Purpose From
IRRIGATION 04,01
IRRIGATION STORAGE 01,01

IRRIGATION FROM STORAGE 04,01

7. Total Quantity Appropriated is:
0.800 C.F.S. {and/or)

8. Total consumptive use is

9. Non-irrigation uses:

THE POND IS ALSO USED AS A PRIVATE FISHERY.

10. Place of Use:

Township Range Section 1/4
10s 37E 17 NwW

A29-04434 Page

To C.F.S (
11/01 0.800
12731
11/01

A.F.A.
100.0 Acre Feet Per
of 1/4 Lot Use
SwW IRR
Section Acres
1 Date:

or) A.F.A.

2.00
2.00

Annum.

Acres
10.0

10.0
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10. Place of Use: Continued

Township Range Section 1/4 of 1/4 Lot Use Acres
108 37E 18 NE SE IRR 20.0
SE SE 1RR 10.0
Section Acres 30.0
Total Acres 40.0

11. Place of use in counties: BANNOCE
12. Do you own the property listed above as place of use? YES

13, Other Water Rights Used:
DELIVERED THROUGH ARIMO DITCH CO.

14. Remarks:

15, Basis of Claim: STATUTORY CLAIM

A29-04434 Page 2 Date: 04,03/90
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16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not «~ wish to receive and pay
a small annual fee for monthly copies of the docket sheet,

Number of attachments: —/ =

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): Zzé = . >y ,_rs%( '5;{:; ﬁ:éz Date:{;%c 4ol i [ G/

Date:

State of Idaho )
) S8S.

County of Y ﬂﬁ&é )

Subscribed and sworn (or affirmed) before me this Q? —— day

ot (Lol 19 F0 ( W

U Notaky Public

Seal " Carter Fritschle, Notary Public
Residing at Residing at Eagle, |daho
My commission Expires March 21, 1993
My Commission Expires

A29-04434 Page 3 Date: 04,/03/90
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PAGE: 1 23
POINT OF DIVERSION REVIEW SHEET CLAIM NUMBER: A29-04434
A. AJ CLAIM PGINT OF DIVERSION AND SOURCE:
POD
RIGHT TWP. RGE. SEC. 176 /4 Yk LOT  FLAG COUNTY DIVERSION NAME DIVERSION NUMBER
A2P-D4434 105 37E 18 N SE SE BANNCCK
QTHER AJ CLAIMS WITH SAME AJ POD WR RECORDS IN SAME 40 ACRE TRACT

A PREFIX R PREFIX

A29-046201 29-11093 29-04201

A29-11093
SOURCE: SPRINGS TRIB: MARSH CREEK
B. WR POINT OF DIVERSION AND SOURCE:

POD
RIGHT TWP. RGE. SEC. 176 /4 Y4 LOT  FLAG COUNTY DIVERSION NAME DIVERSICON NUMBER
29-04434 105 37E 18 SE SE BANNOCK
OTHER WR RECORDS WITH SAME WR POD AJ CLAEMS IN SAME 40 ACRE TRACT
A PREFIX R PREFIX
29-04201 A29-04201 29-11093
AZ9-11093

SOURCE: SPRING TRIB: MARSH CREEX

C. IS THE CLAIMED POD WITHIN THE SAME 40 ACRE TRACT THAT IS DESCRIBED IN THE WATER RIGHT FILE?  N/AC__ ) Y(__ ) N¢ )

* IF NQ, AND If THE CHANGE IS VERIFIED AS AN ACCOMPLISHED CHANGE IN POD, DESCRIBE THE INJURY
ANALYSIS PERFORMED AND ENTER FLAG "C" WITH THE APPROPRIATE EXPLANATORY CODE.

D. CAN THE CLAIMED POD BE VERIFIED USING THE WATER RIGHMT FILE OR GPS DATA? NARC__ ) Y(__ )Y N(__ >
E. SHDULD THE CLAIMED POD BE VERIFIED BY FIELD EXAM? Y IYN(_ )
F. IS THE CLAIMED SOURCE THE SAME AS DESCRIBED IN THE WATER RIGHT FILE? NAAC__ ) Y(___ Y N(__ >

* IF NO, AND IFf THE CHANGE IS VERIFIED AS AN ACCOMPLISHED CHANGE IN SOURCE, DESCRIBE THE INJURY

ANALYSIS PERFORMED AND ENTER FLAG "C" WITH THE APPROPRIATE EXPLANATORY CQDE.

G. CAN THE CLAIMED SOURCE BE VERIFIED USING THE WATER RIGHT FILE? Y(__ ) N )
H. SHOULD THE CLAIMED SOURCE BE VERIFIED BY FIELD EXAM? Y{__ ) NC__ )
1. HOW WAS THE POD AND SOURCE VERIFIED?

LICENSING FIELD EXAM (DATE OF FIELD EXAM ) YO___ Y NC_ )

AJ FIELD EXAM (DATE OF FIELD EXAM NAME OF EXAMINER YOY(__ )N}

OTHER (DESCRIBE IN NOTES BELOW)
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POINT OF DIVERSION REVIEW SHEET CONTINUED CLAIM NUMBER: A29-04434
NOTES:

RECOMMENDED POINT(S) OF DIVERSION AND SQURCE: CHECK HERE [F RECOMMENDED AS CLAIMED ()

POD
TWP. RGE. SEC. 144 1/4 1/4 Lot FLAG COUNTY DIVERSION NAME DIVERSION NBR
108 37E i1 Nw 5E SE BANNOCK
SOURCE: TRIB:
REVIEWED BY: DATE:

SYSTEM DESCRIPTION:  DESCRIBED BELOW (__ ), SEE LICENSE FILE (__ ), OR SEE ATTACHMENT (_ )
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PLACE OF USE REVIEW SHEEY CLAIM NUMBER: A29-04434

A. ROOT WATER RIGHT NUMBERS: A29- 04434

B. POU LISTING

AJ WR LANDSAT FI1ELD RECOMM .

TWP RNG SEC 174 174 LOT MNAME #/ACRES #/ACRES DATA EXAM. ACRES
108 37 17 NW SW CAPELL, KATHRYN A29-D4434 / 10.0 29-04434 / 10.0 35.0

NW  SW PORTNEUF MARSH VALLEY CANAL COA29-04060 / 16.0 - /

NW  SW PORTNEUF MARSH VALLEY CANAL COA29-00053 / 16.0 - /

NW  SW PORTNEUF IRRIGATION CO A29-11277 [ 35.5 - /

NW  SW CITY OF ARIMO A29-07334 / - /

N4 SW PORTNEUF IRRIGATING CO A29-00051 s 35.5 29-00051 7/

NW  SW PORTNEUF MARSH VALLEY CANAL COA29-00052 / 16.0 - /

NW  SW PORTNEUF MARSH VALLEY CANAL COAZ29-00589 / 16.0 - /

NW  SW CITY OF ARIMO A29-04148 29-04148 /

NW  SHW EVANS, ALEXANDER JENKINS 29-08112 / 15.0
105 37 18 NE SE CAPELL, KATHRYN A29-04434 7 20.0 29-04434 7 20.0 34.0

NE SE PORTNEUF IRRIGATING CO A29-00051 s 40.0 29-00051 7

NE SE PORTMEUF IRRIGATION CO A29-11277 [ 40.0 - /

NE  SE CITY OF ARIMC A29-07334 / - /

NE SE CAPELL, KATHRYN A29-10977 / - /

NE SE CITY OF ARIMC A29-04148 / 29-04148

NE  SE CAPELL, KATHRYN 29-10977 7 - /

NE SE HENDERSON RANCHES INC. 29-04200 / 30.0
108 378 18 SE  SE CAPELL, KATHRYN AZ29-04434 / 10.0 29-04434 7 10.0 31.0

SE SE LANCE, MARTHA W A29-12890 - /

SE  SE HENDERSON RANCHES INC 29-11093 - /

SE SE PORTNEUF IRRIGATING CO A29-00051 7 35.0 29-00051 /

SE St PORTNEUF IRRIGATION CO AZ29-11277 f 35.0 - /

SE SE HENDERSON RANCHES INC A29-11093 7/ - /

$E SE LANCE, MARTHA W A29-02456 s 8.0 29-02456 s 8.0

$E SE LANCE, MARTHA W 29-12890 - /

SE SE HEMDERSON RANCHES INC. 29-04200 s 30.0

SE SE HENDERSON RANCHES INC. 29-04201 s 40.0

SE SE HENDERSON RANCHES INC. 29-04203 s 10.0

ADDITIONAL POU FOUND

TOTAL ACRES AZ9-04434 40.00 40.00 100.00
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PLACE OF USE REVIEW SHEET CONTINUED

26
CLAIM NUMBER: A29-04434

c.

b.

POU COUNTY: BANNOCK

18 WATER USAGE FOQUND IN TRACTS QTHER THAN THOSE CLAIMED? Y(__)N(_
* IF YES, ARE THESE TRACTS LISTED ABOVE (___ ), OR ARE THEY LISTED ON AN ATTACHED SHEET (__}
LIST OF ALL RIGHTS WITR A SAME POU AND IRRIGATION USAGE
DIV. DIV,

CLAIM NO. SOURCE NAME DIV. RATE RATE/ACRE DIV. VOL.  VOL./ACRE
AZ9-04434 SPRINGS CAPELL, KATHRYN 0.800 0.020

AZ9-00051 PORTNEUF RIVER PORTNEUF IRRIGATING CO 55.000 0.016

A29-00052 PORTNEUF RIVER PORTNEUF MARSH VALLEY CANAL CO 176.850 0.0%%

A29-00053 TOPONCE CREEK PORTNEUF MARSH VALLEY CANAL CO 164.430 0.032

AZ29-00589 PORTNEUF RIVER PORTNEUF MARSH WALLEY CANAL CO 16410.00 3.23

TOPONCE CREEK
A29-02456 SPRING LANCE, MARTHA W 0.800 0.020 139.30 3.48
A29-04060 PORTNEUF RIVER PORTNEUF MARSH VALLEY CANAL CD 21834.00 4.30
A29-11277 PORTNEUF RIVER PORTNEUF IRRIGATION CO 55.000 0.016
LIST ALL RIGHTS WITH SAME POU BUT NOT USED FOR IRRIGATION.

CLALIM NO. PURPOSES NAME MONTH/DAY RATE VOLUME
A29-07334 MUNICIPAL CITY OF ARIMO FROM 01-01 7O 12-31 0.74) CFS
A29-04148 MUNICIPAL CITY OF ARIMO FROM (1-01 TO 12-31 0.330 CFS
A29-10977 DOMESTIC CAPELL, KATHRYN FROM (01-01 TO 12-31 0.040 CFS
A29-10977 STOCKWATER CAPELL, KATHRYN fROM 01-0% 710 12-31 0.020 CfS

29-10977 DOMESTIC CAPELL, KATHRYN FROM 01-01 710 12-31 0.040 CFS

29-10977 STOCKWATER CAPELL, KATHRYN FROM 01-01 70 12-31 0.020 CFS

A29-12890 DOMESTIC LANCE, MARTHA W FROM 01-01 71O 12-31 0.04D CFS

A29- 12890 STOCKMATER LANCE, MARTHA W FROM 01-01 TO 12-31 0.020 CFS

29-11093 DOMESTIC HENDERSON RANCHES INC FRoM 01-01 TD 12-31 D.D40 CFS

29-11093 STOCKWATER HENDERSON RANCHES INC FROM Q1-01 7O 12-31 0.04D CFS

A29-11093 DOMESTIC HENDERSON RANCHES INC FROM 01-01 71O 12-31 0.040 CFS
A29-11093 STOCKWATER HENDERSON RANCHES INC FROM 01-01 T0Q 12-31 0.040 CFS

29- 12890 DOMESTIC LANCE, MARTHA W FROM O1-01 71O 12-31 D.0D40 CFS

29-12890 STOCXWATER LANCE, MARTHA W FROM 01-01 TO 12-31 0.020 CFS

ART OTHER WATER RIGHTS USED FOR THE SAME PURPOSE? Y{__ ) N___>

* ]F YES, COMPLETE QVERLAP REVIEW:

OTHER RIGHTS LISTED IN CLAIM: DELIVERED THROUGH ARIMO DITCH CO.




Log for claim A29-04434 Spatial Dynamics BTD 715/00
Acres Acres
TR SEC QQ Claimed Found COMMENT
10s37e 17 NWSW 10 7.8
10s37e¢ 18 NESE 20 39  Indiscernible
10s37e 18 SESE 10 20 Indiscernible
Totals: 40 66.8
[oghb
W.Sparrat

[DYNAMICS
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_ STATE OF IDAHO
B -,”"f“_f:."'l\}'."'?'?%‘?] DEPARTMENT OF WATER RESOQURCES
po T
§2- |

wn oo w3 CLAIM TO A WATER RIGHT

Department Lt v ier Reagurces
Ekénster (ibmigroHisipns of Section 42.243. Idaho Code, any person using or claiming rights to the public waters of Idaho
established by diversion and application to a beneficial use must file a claim with the Department af Water Resources on or
before June 30, 1983. Exempted from this filing are single family domestic uses as defined in Section 42-230(d}, Idaho Code.
Alse exempted are rights represented by a permit, bicense, dacree, adjudicated right, or a previously filed claim.
L]

The filing of this claim does not confirm the water right claimed but failure to tile may rasult in forfeiture of a water right.

Notice is hereby given that __James E. Capell
{Name of Claimant}
Box 146, hrimo, ID 83214 Telephone No.  254-~3596
{Mailing Address) (Zip Cade)
claims a right to the diversion and benefictal use of the surface ar ground water. The extent and natuare of said claim is as
follows:
(1) Date of priority: (When was the water first applied to a beneficial use) __Decernber___Z_'i ’ 194‘* )
A claim is not acteptable on a ground water source with a priority later than March 26, 1963 or on a surface water
source with a priority later than May 20, 197 1. An exception is that a claim may be fjled on single family domestic use from
a ground water source,
(2) Describe the source of water: [Name of stieam, lake, spring, ate., or ground walter)

e 8Spring . L tributary to . . Marsh Creek.
(3} Describe the purpase for which the water has been used and the time during the year when you have used the right
claimed:
A |Bath dates inclusive)
'I {cis, af) {Damestic, Irrigation, Stock, Etc.) Mo_, Dayl {Ma,, Day}
} Quantity . 0.80cfs  use Irrigation . PeriodofUse From 4-1 To 11-1
Quantity e Use . PeriodofVUse From | To
Quantity ke ) o Period of Use From ) To
Quantity ) o Use o ) Period of Use From To
Quantity _ s o Period of Use From . To
{4] ~ D.80cfs ~ TOTAL QUANTITY USED.
tefs, al)

{5} A) Point of diversion: {Location of point where waler is diverted from its source)
SC__ % SE % Sec. 18 Twp. 105 Rge. 37F BM, County of Bannock

Additional points of diversion:

Bl DVESt:'ribre rﬁéans 6f dwersminiof \;\véier: {Purr{p rénd pipeline, well, diversion da.m, }eservﬁir: length di di1cB angfléld,

etc.). Give sizes and capacities: be as specific as possible. Describe any changes in the system and give the date of the

change. Holding pond and ditches. A pump and sprinkler are occasionally
. used. . .

16} A) Describe location of use by listing number of irriga'ledrac,'res within each 4D-acee tract in appropriale hox. If use is
not for irrigation, place an "X in apprapriate box ta show location.

NE!4 Nwi sWh SE%
T rR | see TOTAL
NEY% |Nwx | Swi | SE% [New [Nwi | swif sen | nes | v swe | seu | Nex]nww] swi | sew
105 (37E] 17 10 i0
18 20 101 30

No. of acres _40Q

Bl If water is used for other than irrigation, fully describe that use, being as specific as possibte:

NOTE: Include here the type and number of stock waterad; .
(7} ¥ you are claiming water as a member of an organization, list name of organization:
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Scale: 2 inches equal 1 mile,

Map should show the location of the point of diversion and the place of use of the g-ater by 40-acre subdivisions,
section, township and range of the public land survey system.

State of Idaha )
) ss.

Courity of ,ﬁ-@ic?!ﬂ‘_’{_/__ !

Be it known that the undersigned, being duly sworn, deposes and says that he, she, they subscribed the foregoing claim
to a water right, together with gll attached information, and that the matters and facts therein are true to the best of the
atfiant’s knowledge.

—+h 'y
Sworn to before me this /7 “dayof QL{/E‘}

Notary Pubhc
Residing at 7[ M“/
My commission expires [‘;Z L e

o, é-.2) 43 FOR DEPARTMENT USE ONLY
Received by __ CW___  pate ._._5=31~83Exception filed by: Fowarded to Date
Prelim. check by Ké‘?‘) .. Date Lf"?(’# claimant by:
$30.00 fee :ecewed by CW ;7;{“' &te ;’—Q’Jﬁ 3 JJG i)
Fublished in /Qc? [

Dates . _ - ijt’_?/"’ ;f_:)____ et e
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[DAHO DEPARTMENT OF WATER RESOURCES

DATE: D4/27/00

w ADJUDICATION CLAIM PROFILE REPORT PAGE: 151
OWNER PRIORITY USE PERIOD DEIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM T0 RATE VO UME

C KATHRYN CAPELL 12/27/1944 IRRIGATION 04-01 t1-01 0.800 CFs
PQ BOX 146 1RRIGATION STORAGE 01-01 12-31 2.00 AFA
ARIMO ID 83214 iRRIGATION FROM STORAGE 04-01 #1-01 2.00 AFA
(208) 254-3596 S
TOTAL DIVERSION: 0.800 CFs
CONSUMPTIVE USE: 100.00 AFA
Water Source: SPRINGS Tributary to: MARSH CREEK Stage: STATUTORY CLAIM
Point{s) of Diversion: T10S R3VE S18 NWSESE BANNOCK County
Place of use Legal Description for: IRRIGATION
NE N SW SE
NENE NWNE SWNE SENE : MNENW NWNW SWNW SENW NESW NWSW SWSW SESW : NESE NWSE SWSE SESE
T R S : 1Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac SUM
108 37€ 17 : : : 10 : 10.0
105 37 18 : : : : 20 10 30.0
TOTAL ACRES 40.0
Place of use tocation for IRRIGATION FROM STORAGE i1s the same tocation as described for: !RRIGATION

POU County: BANNOCK
Non-Irrigation Uses: THE POND 1S ALSO USED AS A PRIVATE FISHERY.
Other Rights: DELIVERED THROUGH ARIMO DITCH CO.

Cther Water Rights with Same Point(s) of Diversion with Stage {Includes ALl Sources):

AZ29-04201
Cther Water Rights Listing Overlapping Place(s) of Use:
AZ9-00051 A29-00052 A29-00053 A29-00589  A29-024546  A29-04060  A29-11277
Dates: Exam Made Date: Verified Date: Objection Filed Date:
Misc: Water District Number: field Inspection Flag:
Presumption Flag:
Audit: 04/03/90 MOBILEZ2Z  O7/25/94 THOMPSON  03/29/95 PDST-STD
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~ 3TA® OF IDABO
¢ 1095 TEFARTMENT OF FISE AND GAME
FEB 19 Boise, Idaho
L atar Resource’
Department ol .W?te‘ .
JﬂEﬁsterni'.'tvsﬂmc'.t<Z)ﬁl<le o T

PRIVATE FISH POND FERMIT

In ¢onformmnos with Section 35-1501 I,C.A. and the powsrs invested in the
State Fish and Game Commission, permission 1s hereby grar}tod tos

//I/(,
Name_ Uaul bvins & Jimes L, Capell  Address V{P@&Z{&.ﬂldazo‘,

%0 establish and maintain & private fish pond on premises owned by him for tha
purpose of propogating fish under the following osonditionss

(1) Such pond shall not be established Bo es to eontain any waterd Wwhere- ganis:
fish naturally abound without oconstruoting inlets and outlets approved by the
Direstor of the ldeho State Fish and Geme Department.,

(¢) Fish from s pond stocked by the state may not be sold, nbr may a sharge He:
nsde for fishing; the owmer of the pond may or msy not allow-othens to fish at
his disoretion,

(3) Anyons fishing in the pond (including the owner) must have a state fighing
license and must eonform to size and bag limits and seasons,.

(4) The state may take surplus fry for stocking other waters,

(%) Private ponds lerger than 25 surfaocs aores »ust have at least onie- third of
their shoreline and surfaoe opem to the publio for fishing,

The following number and species of fish will be supplied for stooking pure
peses:
ﬁone

and will be supplied by

® T 10 3,
R 37 oo

PROVISICONS F PERMIT ACCEPTED: IDAHO ST'TE FISH & G/ME IEPARTMENT

AR Wb

“Trector, T.B. Burrsy
v

: e '
Ty e e LD 30 2
e O, Sinmpson t




