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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

»

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEMNM.
Ident. Number: A29-04339
Date Received: 2,/23/1990
Receipt No: £0/2 /37
Received By:

g
NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW P——
==
l. Name: EDWARD DE SANO 208-233-8369 %ﬁ———'
Address: 2110 NORTH MINEK CREEK ROAD =
POCATELLO, 1D 83204 L==
OR F———
Name: MARSHA DE SANO 8%
Address: 2110 NORTH MINK CREEK ROAD o
POCATELLO, ID 83204 =
2. Date of Priority: JUN 01, 1904
3. Source: UNNAMED STREAM Trib. to: MINK CREEK
4. Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County
078 35E 20 SW SW Sw BANNOQCK
5. Description of diverting works:
DITCH & POND
6. Water is used for the following purposes:
Purpose From To C.F.5 (or) A.F.A,
IRRIGATION 04,01 10/31 0.040
STOCKWATER 01,01 12/31 0.020
7. Total Quantity Appropriated is:
0.060 C.F.S. (and/or) A.F.A.
8. Total consumptive use is 5.0 Acre Feet Per Annum.
9, Non-irrigation uses:
8/10 HORSES, 99 HEAD CATTLE
A29-04339 Page 1 bate: 02/23/90
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10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
078 35E 20 SW SW IRR 2.0
Section Acres 2.0
Total Acres 2.0

11. Place of use in counties: BANNOCK
12, Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
GROUNDWATER

14. Remarks:

15. Basis of Claim: STATUTORY CLAIM

A29-04339 Page 2 Date: 02,/23/90
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16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication.” (b.) I/We do do not x wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I1/We do solemnly swear or affirm that the statements contained in the

foregoing document are true a correct, 4
Signature of Claimant(s): ,,5,7{iéizi;;;£i4,4, Date: fﬁ{;/éa
: Ao » z T

-

Date:

State of Idaho )
) ss.

,7 . -
County of /ruay//e. )

Subscribed and sworn (or affirmed) before me this 75 day

G (D

Notary Public

Residing at éf%ZZQvéﬁiﬁ%Z ¢4&Z?

My Commission Expires &0/~

I
R _1,’-“"?‘5"‘- OF .
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Log for claim A29-04339 Spatial Dynamics BTD 9/6/00
Acres Acres
TR SEC QQ Claimed Found COMMENT
07s35¢ 20 SWSW 2 a5
Totals: 2 35 B
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AJS809NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 05/18/00
No. A29-04339 ADJUDICATION CLAIM PROFILE REPORT PAGE : 209
OWMNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM TO RATE VOLUME
C EDWARD DE SANO 0670171904 [RRIGATION 04-01 10-31 0.040 CFs
2110 N MINK CREEK RD STOCKWATER 01-01 12-31 0.020 CFs
POCATELLO 1D 83204 SRETEEE LD .-
{208) 233-8349 TOTAL DIVERSION: 0.080 CFs
CONSUMPTIVE USE: 5.00 AFA
C MARSHA DE SANO
2110 N MINK CREEK RD
POCATELLO 1D 83204
Water Source: LUNNAMED STREAM Tributary to: MINK CREEK Stage: STATUTORY CLAIM
pPoint{s) of Diversion: TO7S R35E S20 SHSWSW BANNOCK County
Place of use Legal Description for: [IRRIGATION
NE NW SW SE
NENE NWNE SWNE SENE : NENW NWNW SWNW SENW @ NESW NWSW SWSW SESW : NESE NWSE SWSE SESE :
T R 8 :LltAhcltAcltAcltAc : Lt AcLltAcltAclt Ac : Lt Ac Lt Ac it Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : SUM
Ors 35 20 : : : 02 : ! 2.0
TOTAL ACRES 2.0

Place of use Location for STOCKMATER is the same location as described for: IRRIGATION
POU County: BANNOCK

Non-Irrigation Uses: S/10 HORSES, 99 HEAD CATTLE

Other Rights: GROUNDWATER

Other Water Rights with Same Point(s) of Diversion with Stage (Includes All Sources):
29-10697 29-11326 29-12164  A29-04268 A29-10361  A29-10697  A29-11326

Other Mater Rights Listing Overlapping Place(s) of Use:
A29-00275  A29-04268  A29-10381

Dates: Exam Made Date: Verified Date; Objection Filed Date:

Misc: Water District Number: Field Inspection Flag:
Presumption Flag:

Audit: 02/23/90 CARLSEN  07/20/94 THOMPSON  03/29/95 POST-STD
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

CLAIM TO A WATER RIGHT

Under the provisions of Section 42-243, Idaha Code, any person using or claiming rights 10 the public waters of Idaho
established by diversion and application to a beneficial use must file a claim with the Department of Water Resources on or
before June 30, 1983. Exempted from this filing are single family domestic uses as defined in Section 42.230(g), 1daho Cade.
Also exempted are rights represented by a permit, license, decree, adjudicated tight, or a previously filed claim.

The filing of this claim does not confirm the water right claimed but failure to file may rasult in forfeiture of a water right.

Notice is heréby given that _Edward or Marsha DeSano
{Mame of Claimant)
_432 Mink Creek Rd, Pocatello, ID _ 83204 Telephone No. 233-8369
(Mailing Address) {Zip Codel
claims a right to the diversion and beneficial use of the surface or ground water. The extent and nature of said claim is as
follows:
{1} Date of priority: {When was the water first applied to a beneficial use)  _June_ ]_ 1904 o
A claim is not accaptable on a ground water source with a pruority leter than March 25, 1963 or on a surfnca water
source with a priority later than May 20, 1971. An exception is that a ¢claim may be filed on single family domestic use from
a ground walter source.
{2} Describe the source of water: (Name of stream, lake, spring, etc,, or ground water)

Stream . tribtaryto __Mink Creek . _.
{31  Describe the purpose for which the water has been used and the time during the year when you have used the nght
claimed:
{Both dates [nclusive)
{cis, af) {Demestic, Irrigatian, Swack, Ete,} Mo_, Dayl Mo, Day}
Quantity _rQLngcfs ___Use _Irripation. .__ .. PeriodofUse From _ 4=1  To 1N-31
OQuantity 0.02 c¢fs  wse Stock Periodof Use From T 1-1 7o 1231
Quamtity __  Use . PericdofUseFrom _______ To
Quantity _  Use oo Peripd of Use From _ To _
Quantity __ o Use e Periodof Use From To
14) 0.06 cfs TOTAL QUANTITY USED.
fcts, al)

{5}  A) Point of diversion: {Location of point where water is diverted from its source)
SW % SW w Sec. 20 Twp _+7_§___ Rge. 35E  BM, County of __Banpock

Addmonal pomts of diversion:

Bi ) Describe means of diversmn of water: |lPurrn|:n and plpehne. well, diversion dam reseruonr Ienglh of ditch and ﬂeld
etc.). Give sizes and capacities: be as specific as possible. Describe any changes in the system and give the date of the
change. Ditch from stream to stock pond and irrigation

{6} ;) D;s::;bgwlmallon:)f;se_by inslmgnd\“ber of i}ri-gatevt‘! —ﬂ_cre!'\‘l'llhln “Ea;:h 4-0;;cremtrac! iniappropriate'bdk.‘ll use is
not for irrigation, place an "'X" in appropriate box to show location,

NEX WY WY SE%
T R SEC. TOTAL
wE% Juw [swi | sew [esw [Nwi ] swil sev [new || swa | sex | New|nwsf swa ] ses
/S T35E[ 20 2 2
No. of acres 2
B} It water is used for other than irrigation, fully describe that use, being as specific as possible: Stockwater
e Ty

NOTE: Include here the 1ype “and number of stotk watered: mkhorses & ]/Z’head Df cattle
{7) 11 you are claiming water as a member of an organization; list name of organization:
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Map should show the location of the point of diversion and the place of use of the water by 40-acre subdivisions,
section, township and range of the public land survey system.

State of Idaho

County of —Banno QL—

) ss,

Be it known that the undersigned, being duly sworn, deposes and says that he, she, they subscribed the foregoing claim
1o a water right, together with all attached information, and that the matters and facts therein are true to tha best of the

affiant’s knowledge.

Swoarn to before me this /

Llles! B o

{Claimant} ©

.18 £

\&ﬁma.) aJc(JquJ

YUY la c i

day of

Notarv Public
Residing at JnKom Jla hHho

My commission expires g’]&,h \,l{m»ﬁ

4%5\5" hr H‘nﬂ }

FOR DEPARTMENT USE ONLY

.é/_/_‘?._cﬁ?_ Exception filed by:

eceived Date Fowarded to Date
Prelim. check by Kol Date "?{ 22-43% o claimant by:
by (4 Date 742 &3 AFO7E
Sedddtia S S

$30.00 tee rece
Published in ‘_\?r.
Dates /5

MICROE en >
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EDWARD A. DeSANO, JR., M.D., A,
755 HOSPITAL WAY, B-2
FOCATELLQ, IDAHO 83201

Telephone 232-0581

February 15, 1995

FEB 23 1995

Departmeny of Water Resources
Eastern District Offica

Dear Sirs,

Enclosed is an attempt to verify water use from 1904 on the Say property
of which I own a portion. James Shaw has most of the information therefore
his name appears on many of the articles. His property adjoins mine and
we share water rights. The two letters to Mr. Shaw are the 1lst articles,
one from Ed Say and one from A,L. Say. The next are articles that state
priority date of 1904. There are other articles enclosed that I hope will
be of help.

Obviously I'm not too sure of what I need to verify the water use
but It appears this land has been used for irrigating, animals, as well
as domestic., I personally have used it for those purposes since buying
the house in 1974 and before that Bob Tanner used it I believe from 1967
until he sold it to me.

Sincerely,

o _
Edward A. DeSano,Jr.,M.D.

EAD/zas

MICROFH Mi..
NOV 1 3 wao
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Deparimen <0 waer Resousced
Eastern District Office

Ssptember 10, 1982

Idaho Depertment of Water Resources
Eastern Regional Office

150 Shoup

Idaho Falls, Idsho 83401

Re: Jemes Freeman Shaw, Claiment
Tos . The Department of Water Resources

Pleaze be edvised that my name ta A, L. Say
and I grew up and formerly resided in the old farm
house with the current address of 427 Mink Creek,
Pocatello, Idaho.

I Jived in the house from 1904 to 10u?%/
during that pericd the unnamed spring " running behlnd
the house served ss our principal source of water
for the house., Further the spring was used for
incidental water uses assoclated with a home, such
as garden and lawn watering end it also watered the
livestock, and poultry and other anlmals kept on the
property at the time as well as for irrigation of
the land.

To the best of my knowledge, the spring
has been used for those domestic uses since about
1904 to the present date.

(G Ay
A. L, Sa}"

Idgho Department of
Weter Resources

Eastern Regional Office

150 Shoup

Idaho Yalls, Idaho

83401 MICROFILME..
NOV § 3 Wdb



November 23, 1983

TEEIVE]

FEB 2 3 1995

Department of Water Resourcey

Idaho Department Of Water Resources Eastern District Office
Eastern Regional Office

150 Shoup

Idaho Falls, Idaho 83401

Re: James Freeman Shaw, Claimant

To: The Department Of Water Resources

Please be advised that my name is Edward P. Say of Route 2, Box 216,
Kimberly, Idaho and that 1 grew up and formerly resided in the cld
farm house with the cvrrent address of 427 Mink Creek Road, Pocatello,
Idaho.

I lived in the house from 1905 to 1924. During that period the unnamed
spring running behind the house served as our principal source of water
for the house. Further, the spring was used for incidental water uses
asscciated with a home, such as garden and lawn watering and it also
watered the livestock, poultry and other animals kept on the property at
the time as well as for irrigation of the land.

To the best of my knowledge the spring has been used for those domestic
uses since about 1904 to the present date.

Wﬁ/ﬁj

Edward P. Say

STATE OF 474/7/{, )

_ ) 158
COUNTY OF "/ . ,/;/A’ ) .
e

SUBSCRIBED AND SWORN to before me this o< 0. day

//di
Y- .

!‘“!‘l
(5Zal,

U4 Ty

w" LG ::‘.,J"ff.

NOV 13 ...
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VTHURSDAY, AUGEUST 4, 1947

ety g

- NOTICE OF PROPOSED CHANGE
OF WATER RIGHT
NG 2458

Notice is hereby @iven thal Jack T.
Christopharson, AMesa, Arizona, has &9
plied o the Deparimont of Waler Fe
sources tor a change (n the point of
diversion of water from Mink Creak
tribviary to Portnaul River. The right
tough! to be changeg W evidenced by
decree 16 Arthur S8y in case of Smith,
Admir, vi. City of Pocatelic, el al, datey
§-5-192% In Srh District Courl County of
Bannock Andg s recorgad as fo! u:rws
ARASUNT: L850 cls
PRIOAITY; September 7, 1904
POINT QF DIVERSION. NWILNWY,
Sec, 2%, T8
R. 35, B.M.. Banndck County
The water |y Used 10 lrrigote Londs within
tha SEVLSE VL, S6C, 19, SWLSWi4, Sec. 20,
NWILNWWA, Sec. 19, NEWNEV, Sec. 30,
T. 7%, R, I5E.

TO BB CHANGED AS FOLLOWS
Only 0.33 iy od the-water will bb diverted
from & spring trittiery #0 Mink Creal
within the SWHENE RV, Suc. 80, "f 5,
R. 35E and ysed for domestic purpuses
and irvigation of 34 acres within ma
s"‘-‘JE%c SQC. " EW bW, Sec. 20, T
s R
Any proru! aGaimt approval of the above
proposed chonge of watar right must be
fitet with the idaho Department of Water
Rescurces, 130 Shoup Ave., Suite 15
Idabo Falis, idaho 3402 on or Lefore
hughst 24, 1987,
S/NOrMm Young
Acting Dirpctor
August &, 13, 1987
No. 720

i : "

.

- TTNATACE o ta B

Dep o

POOR ORIGINAL

Eouleii Lo

\\w?:i W \ag

—L&;\b cb\t \t ~\muc “u\

) PUBLIC NOTICE .
FOTiICU OF PROPOSED tHANGE
OF ONWATER RIGHT
NO, 29 02758
Nolire 4 herelsy Qivers that Jark 1.
Carisforherson, Mesn, Arirona, has ap
plied 10 lhe Departeren’ ol Water Re
sauries iy & change in the polnt of
diversion  of waler from Mink  Creed
Iributary to Porineut Rover. The righl
BOMENE FO be changaa is evidenced by
decree 100 Arshuee Say an case of Spuith,
Admin. vs City of Pocarzllo, et al, deted
551926 in Sth District Court County of

Bannock and 18 recorded ns foljows
OHMOUNT: 1,50 ks

PRIOGRITY Soplembw? WN

POINT GF QIVENRSIO WG N WYY,
Sec. M9, T.is

K. 3S5E, B.M., Bannoch County

The water [s used to irrgate 1ands witrin
tow SESSEY,, Sec. W SWLaSW! ., Sec, 20,
NWUUNWY, Sec, 27, NEwNE'4, Sec. 30,
T.75, R 13g,

TO BE CHANGE D AS FOLLOWS
Only 0.23 cfs of the wator wili be diverted
from & spring tributary 10 Mink Creek
within e SWLINE VAN WL, Sec. 3¢, 7,78
R. 35E ang used tor gomostic pUT pOSES
and rrigaticn of 24 acres within the
SVaSTla, Ser 1%, SWOLSWYa Sec 20, F.
75, R OBE,

Any protest apains! approval of fhe above
Proposcd change of water bt mist be
Hied with dne tdaho Doperiment of wWater
Resources, 150 Show: Ave, Suite 15,
Waho Fally, foabio 81400 on or betore
August 24, 1987,

S/Norm Young

Acling Diractor

Aaugust 6, 13, 1947

hp, 120

”‘” POF!LNH(
NOV 13 139
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FEB 23 1995
F. RANDALL KLINE
WARD, MAGUIRE, BYBEE & KLINE Deparznent of wate; Resourcag
Professional Association Eastern District Offficg

353 East Lander ~ P.0O, Box 4758
Pocatello, ID 83205-4758
(208) 232-5167

IN RE: Application of Jack T.
. Christopherson

NOTICE OF PROTEST

Application No. 29-0275B

e e V™ Vomt® Vgl Nmpus®

TO: The Director Department of Water Resources, Idaho Falls
Division

Jack T. Christopherson, Mesa, Arizona

NOTICE IS HEREBY GIVEN THAT:

Pursuant to Idaho Law including I.C. 42-203A, that Dr. Jim
Shaw and Bonnie Shaw, husband and wife, protest the application
for change of water right sought by Jack T. Christopherson,
Mesa, Arizona.

Jack T, Christopherson has applied to the Department
of Water Resources for a change in the point of diversion of
water from Mink Creek triputary to Portneuf River. The point
of diversion is in the NW1/4NWl/4, Sec. 29, T.75 R, 35E, B.M.,
Bannock County. The proposed use is domestic in the amount of
0.23 CFS and irrigation 1,50 CFS, The date the application was

filed was Thursday, August 6, 1987. The proposed area for use

WiGROF L v
Nﬂv 13 Wov



of the waters in S1/2SE1/4, Sec. 19, SW1/4SW1/4, Sec. 20 T. 7S,
R. 35E for approximately 24 acres

This Notice of Protest is being £iled upon the grounds
and reasons that Mink Creek is a fully appropriated stream and
that downstream water owners, including but not limited to, the
protestant Dr, James Shaw and Bonnie Shaw, husband and wife,
and Dr. Ed DeSano are utilizing said waters for beneficial
purpose pursuant to Jdaho Law for domestic and irrigation
purposeé. That such appropriation will substantially diminish
the stream flow thereby depriving downstream approeriators from
beneficial use of the water.

Further, the Shaw's made application on 11-04-82 and
sought a constitutional  priority date back to 1905.
Additionally, it should be noted that Neil Gardner filed an
application of 11-02-77, also on the same stream.

Based upon the foregoing, we specifically request that

the application be denied.

RESPECTFULLY Submitted this (Zté day of August, 1987.

WARD, MAGUI BYBEE & KLINE
3 / -
By: 7 i

. RAND KLINE
Attor for
Dr. nd Mrs. James Shaw

Al’i’iCHOF | Liie,
NOV I3 w50

NOTICE OF PRQTEST - Page 2
1510D
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of ~/ FEB 23 1995

Depaitneac af ¥Water Resoureny
Eastern District Clice

Randall Kline 780517

MAGUIRE, WARD, MAGUIRE & BYBEE
Professional Association

353 East Lander - P. 0. Box 4758
Pocatello, ID 83205~-4758
Telephone: (208) 232-5167

In

Application No. 29-7805

)
)
Re: Application of Autumn )
Lane Water Users, ) ‘
) NOTICE OF “PROTEST
)
)
)

Autumn Lane Water Users Association
Lot owners and Residents of Mink Creek Mountain Estate
Subdivision, Bannock County, Idaho.

Pursuant to Idaho Law including I.C. 42-203A, that Dr.

and Mrs. James Shaw, husband and wife, protest further

appropriation by the Autumn Lane Water Users Association or Lot

owners or residents of Mink Creek Mountain Estate Subdivision.

Autumn Lane Water Users Association, 18U Box 9025,

Pocatello, Idaho 83209, have made application for diversion of

a

certain spring tributary to Mink Creek. The point of

diversion is in the SENWNW Sec 30 T 075 R 35E. The proposed

use is domestic in the amount of 0,220 CFS and irrigation 0.120

CFS. The date the application was filed was 12-05-85. The

proposed area for use of the waters in SWSW Sec 20 T 078 R 35E

SWSE SESE Sec 19 T 078 R 35E NWNE NENW Sec 30 T 078 R 35E for

WICROPILMic..

approximately 6 acres.

NOV 13 b
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This Notice of Protest is being filed upon the grounds
and reasons that Mink Creek is a fully appropriated stream and
that downstream water owners, including but not limited to, the
protestant Dr. and Mrs. James Shaw, husband and wife, and Dr,
Ed DeSano are utilizing said waters for beneficial purpose
pursuant to Idaho law for domestic and irrigation purposes,
That such appropriation will substantially diminish the stream
flow thereby depriving downstream appropriators from beneficial
use of the water.

That further, the Shaw's made applicatitn on 11-04-82
anéd sought a constitutional priority date back to 1905,
Additionally, it should be noted that Neil Gardner filed an
application of 11-02-77, also on the same stream.

Submitted this /.2 day of September, 1986.

MAGUIRE ,, WARD, MAGUIRE & BYBEE

for Dr. & Mrs. James Shaw

State of Idgﬁz‘ County of Bannock, ss,.

On this _ o day of September, in the year of 1986,
before me, a Notary Public in and for the State of 1Idaho,
personally appeared F, Randall Kline, known or identified to
me, to be the person whose name is subscribed to the within
instrument, and acknowledged to me that he executed the same.

NOTARYSEAL NO. 78051 . NOTARY PUBLIC ch IDAHO
RECORDE R AT REQUERT GF Residing at Pocatello, Idaho
F, Randall Kline My commission expirest Sy Foy,cx.
(SEAL) 8% SiP 18 P34z WiCROFIL Ve
greicia sronc w450 NOV 13 130
da\hH"‘z\.’!l Ir DAL G
LARRY & il e RFCORDER

FEE ‘]LHJ Y. .
NOTICE OF PROTESWC- PAGE &
13360
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m&“ irﬁfha crops he raised were alfalta hay, wheat, barley, oats and a
oﬂﬁ gvm%uple of years he tried flax. The farm also had milik cows, pige
Tt chickens, and hourses. Also on the farm were Lwo big orchards which
had all kinds of apples, several pear trees, bing and pie cherries,
plums and rasberries. They did not cell much of the fruit, but gave
most of it away. They had two big gardens, 7The buildings on the farm
included the house, which was modern, electricity, central heat, hot
and cold water ( which came from & epring about G794 of a mile away),
indoor bath and foiiel. AL one Limeg 1t had carbide with with the
carbide light fixtures and the carbide tank. There was a fruit
cellar, two chicken houses, a garage, grainery, & blacksmith shop, &
harn, and two corrals., There was also & big sCalesto weigh the wagons
of hay. The farm also had a lot of cedar trees (Juniper) and Mink
Creek ran through it. 1t also had a reservoir that was fed by a
spring and furnished the water for the house and ngHﬁhE“;HH'uFEﬁards.

Granpa gave me a horse that we called Tom. [t was a cow pony and’
1 rode him 2ll over the country. We fixed up an old time buggy and he
repaired a one horse harness and we would ride the one horse buggy
around. He also had another riding horse that we called Snip. It was
a race horse that had his foot cut. We used the race horse for both
riding and working. Then thers wereg the two big work horses.

Grandpa was a very law abiding person. 1 have never know him Lo
willingly break the law. One time there were some people renting his
other +farm. I do not believe they were paying the rent. One day we
took the wagon to pick up some lumber that he had staored there. Theze
people did not want us to take the lumber and they hit the horses and
did all sorts of things to get us to leave, but grandpa did not say &
thing but just continued to load the lumber. & few days later a
summons came to gradpa, and he had to go to cowrt. The cowt found
fhhim not gulity and also made the people move.

Grandpa told me a lol of stories. One was abouwl o wild hores
that use to roam about there. The horse had & club foot, but nobody
could catch it. He alsou teold a story about robbers who buried their
loot of gold up a canyon before they were caught and the loot was
never found.

Grandpa was a hard worker and always 1n good health, Une day he
was stacking hay and just finished the stack (about 30 +t. highl. i
was handling the horse that took the hay up by a Jackson Fork. He
started to come down by hanging onto the fork while | was to lower himn
down, but the slack wasn t out of the cable and he +ell all the way
with the fork on top of him {(about S0lbs.). He just got up and said
"lets go to dinper.” He was &« little sti4f the cext day and didn’'t
know why. Another time he was rakeing hay with & team of horses and &
trip rack. The horses started to run away with him. FRonnie saw 1t
and took out after him on another horse. But when he got to the rake
grandpa was not on it, so he wenl back to look for bhim. “H &a g {tmr
him he had blood all over his head., The team lost the rach wh V"“
went through the gate, Grandpa started after them, but thﬂﬂ#ﬂ ?
had stopped them. Everybody wanted to grandpa to go to the hosp
but grandpa. He finally agreed to go only after he had a bath. That
night he found his clothes and walked . U of the hospital. Another
~ime b ool bunh pas he oons e rkine oo s thuloff qwte for the water.

b L8 B e e P




®
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

_ EASTERN REGION
John V. Evens 150 Shoup — Suite 15
Governor . {daho Falls, Idaho 834062
-7161
A. Kenneth Dunn @mn“mﬁm (208) 525-716
Dirgctor D ﬁ? . ‘ ;
d i
E i
FEB 25 1599

January 22, 1987

Department of Water Resourcad

Dr. James Shaw Eastern District Office

2072 N. Mink Creek
Pocatello, Idaho 83204

Dear Dr. Shaw:

Enclosed for your records is a copy of transfer 1715 filed by
Mink Creek Irrigation Corporation. The transfer granted a change
in the point of diversion under right #29-0275. It is my
understanding the new point of diversion is the asite where the
corporation pumps water from Mink Creek.

I apologize for failing to provide a copy of the transfer after
your initial request.

Respectfully Submitted,

&f&w fé C LS

Ernest Carlsen
Water Rights Supervisor

EC/md

Enclosure: copy/Transfer 1715
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sTATE oF 1ARM®
DEPARTMENT OF WATER RESOURCES

FASTERN REGION
John V, Evang 150 Shoup
Governor { cowmeeime |dahe F}gu. tdaho BI401
{208} 525-7161
A Kannaeth Dunn RECEIVED
Oirgctor
DEC 2 2 1382

December 21, 1982

D E?Gﬁugﬁgghgﬁﬁ%ﬁﬁ?mMe i

FEB 23 i59b

Randy Kline
P.0O. Box 4758 | |
Pocatello, ID 83201 Department ot o 2.0 Farancos

; ' Eastern Distnet Ofiice
Dear Mr. Kline:

I received your letter about claims filed on an unnamed stream appur-
tenant to Dr. James Shaw's property,

The only other filing I can find is one by Nell Gardner. (see enclosed)

You also inquired about petential filings made by Jack Christofferson or

the Lland Owners Association of Mink Creek Mt, Estates. I found no claims
filed under those names.

I hope this information helps you.

Sincerely, ’

ol

HAROLD W, JONES
Sr. Resource Agent

HWJI:bp

Enclosure

NOV 13w
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" 7 ' STATE OF IDAHO
- DEPARTMENT OF WATE SOURCES
Co | ® ®

CLAIM TO A WATER RIGHT

Under the provisions of Section 42-243, Idaho Code, any person using or claiming rights to the public waters of Idzho
wstablishad by diversion and application (o a beneliclal use must file a ciaim with the Department of Water Resources on or
belore Junge 30, 983, Exempiled from this filing are single family domestit uses as defined in Section 42-230{d), Idaho Code,

Also r zempied are rights represented by a permit, license, decree, adjudicated right, or a previously filed claim.
@% k The filing of this tlaim does not confinm the water right claimed but failure to file may result in forfeiture of 8 water right,

Notice is hereby given that _James Freeman Shaw_

{Name of Claimant)

'5'\(5(5 427_Mink Creek, __Pocatello, Idaho 83201 ' Tetephone No. (208)232-1758 _
‘Cﬁﬂ (Maiting Address) {Zip Code)
@ ‘Qﬁ\ @ ~tsims 2 right to the diversion and bereficial use of the surface or ground water. The extent and nature of said claim is as
N O lollows:
S G\g\sﬂ'\do {1} Date of priority: {When was the water first applied to a beneficial use) April 1, 1957 {used for domestic since
o ' @ W A claim is not acceptable on a ground water source with a priority later than March 25, 1963 or on 8 sirface water 1904
A Ea" - source with a pnority later than May 20, 1871, An exception Is thata clarrn may be filed on single family domestic usa from
b

a ground water sousce,
{2)  Describe the source of water: [Name of stream, lake, spring, ett., or ground water)

Unnamed._spring (Sec. 30, T7S,R3SEEM)___ tributary to _ Mipk Creek

{3) Describe the purpose for which the water has been used and the time during the yesr when you have used the right

claimed:
tBoth dates inclusive)
{cls. af} [Domestic, Irrigation, Stock, E1e.] {Ma,, Day} {Ma,, Day}
Quantity _. 04 cfs. _ Use Domestic Period ol Use Frem Jan ] ~ To Dec. 21
Quantity .32 cfs . Use Irrigation ___ Periodof Use From Apr.l_._ T° Now. 1
. Quantity __ _ . Mse _ . __ PeriodofUseFrom
o Quanmtity __ ... Use Period of Use From Tu
Quantity __ Use Period of Use From To
' 4) __.16 cfs TOTAL QUANTITY USED, -
tels, af) ;
{5} A} Point of diversion: [Location of point where water is dlverted from its sourge)
SW__ % SW % Sec. 20  Twp. 78 __ Rge. 35E, B.M, Countyof Banpock

Additienal points of diversion: A1} are located within_the above described location. .

B) b;ﬁ::?ig_e——r;;;a;s_ai' diversion Jrl;};'iéu -(-l;ump and pipeline, well._diﬁersion dam, reservoir, length of ditch and field,
etc.}. Give sizer and capacities: be as specific a3 possible, Describe any changes in the system and give the date of the

change. 18" concrete headgate & purp from pcnds along_spring

a1 Al Descnbe Iocaunn of use by hslmg number of mngated acres wnthln each 40acre tract in appropriate box. If use Is
not for irrigation, place an X" in appropriate box to show location.

[ NE% NWX S SE%
| R | SEC. TOTAL
NEw [N pswi | SEY [NER [Nk | swul sew (Nex T wa] swie | sex | Ne ] v swi | sex
IS 135e | 20 &

No.of acres __ 6

B8] It water is used for other than irrigation, fully describe that use, being as specific as possible: The claimant
has a_residence_on the _land and uses.the.spring -towater the area imediately adjacent
to his_home, garden crops.and to_facilitate. the. Iesidence. The spring is. alsa enjoyed,
useéd and.appreciated.for its aesthetiec quality as it passes hy this claimant's Jand.

- NOTE. lm:lude here !he ty pc and number of stock walered Darestic i N
170 It you are claiming water as a member of an organization, list name of organization:

NOY 13 Wy
Q
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as users Wthe water. The spring has also been for domestic purposes since ap-
proximately 1904, being the house water supply. This is submitted to clarify that
claim,

Remarks 1977 Neil Gardner filed an irrigation nammq wames Sh_aw and others

!
i

T .
' H 4 ! ) I ‘ \
I ' ] 1 | 1 i |
1 1 I ] \ 1 ] 1
e s bt e e e S Eaadats (TP IENPAN PRSP [N [PEPUR PR PSS
| ' 1 : H 1 | ]
; ! ' i | I l '
1 L | 1' ) : ! :
) 1 [ I | 1 ! K
' | : | , { H )
l ! I ! 1 I ) 1
[._..--4—----——}"——— il e i Mt et I B B B
1 1 ] ] i ] 1 |
! t [ : | ' ' l
" 1 ! [ [ ! ! 1
1 I : P [ Moy Jentax (R4 : '
| I I ] I I {
| | i I | ' ] '
R i) ket LR EET PHESIE RN SRS P SRRy £ SO PRy WP [ S .
! . ! i A | i i
1 1 1 ; 1 i
| | I |
! | : 13 ! | 2 -O./ F ! l
H b i | / ! !
: | { ] 1 | ] :
' : i LN ! i : : 1
......--!——-_---——l--—-{-—-.}._._ S U FE— __:._._ St tiadeds ——_T_-—--—-—-:.—
I ! ]
: ) ' ' ' | | :
M 1 [} " ) r
. 0 ' } +
" !
: i : .m.u}s peegecrr | '
| - ! .
-__.1'_.._.__.....:___..- o !:.--::.1:-:-2: T s
1 |
+ ] I ! |
! ! al i ! 1
T T ¥ 1 t
' ! !
‘ | : ! ! :
J | i H
UG TR FUUIE DIRURN DU 11 ST SR PR R
i ] -‘l : ’ { IL : :
i ' I :
I 1 I 1
i 1 I : I .
Scale: 2 Inches equal 1 mil, T 7 S. , K 3SE. B M.

Map should show the location of the point of diversion and the place of use of the water by 40-acre subdivisior:,

section. township and range of the public land survey system.

State of Idaho H
1 8s.
County of _Bannock. )

Be it known that the undersigned, being duly sworn, deposes and says that he, she, they subscribed the foregoing ciaiir:
to a water right, together with all attached information, and that the matters and lacts 1herein are true to the best of tre

affiant’s knowledge. 9

f-d.
Sworn 1o before me this 2 ™ dayof  __ /U.J e

Notary Pqu
Aesiding al— ﬁ:r.«- {.’__'..I.-uq
My commission expires _ é 'f.. ——

7 . FOR DEPARTMENT USE ONLY
Received by o fees Date e

J—— Ll Exceplion liied by: Date
relim. ¢ /3 ate - -
65000 esrecewed by T Do “ﬁfﬁ* stGHOFILN,
Published in Jg@be ST \Jotenad .. it ___ . Ngv 1-2 199b
Outes IYI7 L UfaSleD_ o A SRR
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' * B) If the water is used for other than irrigation, fully describe that use, bem: a3 specific as possible:

STATE OF IDANHO

. DEPARTMENT OF WA'TER .OURCES

Seclion 42-225a, Idahe Code
CLAIM TO A WATER RIGHT

Under the provisions of Scction 42-225a, 1daho Code, a person may file a claim 10 a right to use water which has
been established by diversion and application o beneficlal use. The filing of this claim does not confirm the water right
bult will serve for information purposes only. 1t may, however, become the basis for future adjudication of the watet right

by the Court,
Notice is hereby given that __Neil Gardner,

(name of claimant})
of Box 426, Mink Creek Rd., Pocatello, ID , claims a right to the diversion and beneficial us2 of

{mailing address)

the public water of the State of Idaho
The extent and pature of said claim is as follows:

(1) Describe source of water: (name of stream, lake, spring, etc., or ground water} _unnamed spring

0 gcated in NWaNWx, Sec. 30, T. 7S, R. | trbutaryto,_ Mink Creek
3] Dcscnbe {he purpose for which the water has been used and the time during the year when you have used the right

claimed:
Amount _0.20 Use Irrigation PerodofUse: From Apr. 1 -~ To Nov, 1
Amount _0.20 Use Stockwater pedogofUse: From March 1 g Nov. 15
Amount " +Us - Period of Use:. From To: ]
{cfs, ppm {dom., iri,, (both dates inclusive)
) or aff) stock, etc.) ‘
(3) Total quantity of water claimed: ___0.20 cubic feel per second, or acre feet

per annum, andfor ___ gallons per minute.
(4) Priority claimed: (the date water was first applied to beneficial use) ___April 1, 1957
- A claim ks not acceptableon a ground-water source with a priority later than March 25, 1983 or on a surface-water
source with a priority later than May 20, 1971. An exception to this rule is (hat a claim may be filed on domestic use from

a ground-water source.
(5} A)Point of diversion: (give location of point where water is dnelled from its source)

SW 1 SW  %.Sec. 20 Twp. 735 Rge. 35E B.M, County of __ Bannock

Additional points of diversion:

B) Describe means of diversion of water: (pump and pipeline, well, diversion dam, reservoir, length of ditch'and field,
14" concrete headgate

cte.) Give sizes and capacitics, be as specific as possible.

-y . '
(6) A) Describe location of use by lisling number of irrigated acres within each 40-acre tracl in appropriate box. 1M use

not for irrigation, place an “X™ in appropriate box to show location,

T R SEC. NEW NWWK Wk . SEwW -] TOTAL
NEW [ NwWY | swa | SEW ENEV ] NWY [ Sww [SEW] NEMINWL [SWWISER | NEXINWW] SWik [SEY,
7S ;35E] 20 ‘ 15 15
15

Total Ho, of scres

Water is and has been used on property within described 40-acre tract by
the claimant, James Shaw, and Edward DeSano

(7) If you are claiming water 2s a member of an organization, list name of organjzallio SN V]
This is not an organization I_simp pCON ]

with the Department NUV 1 3 lﬂﬂb

A e
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(8) Remwks This wate!’is used to supplement Mink recs Water Rights ..o v ti.

'jreek supply diminishes. t
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Scale: 2 Inches equal 1 mile.
Map should show the location of the point of diversion and the place of use of the water by 40-acre subdivisions,

section, lownship and range of the public land survey system.

State of Jdaho . }
. ) s .
County of _E_QL.:I.-.LLA_../.L’_._ )
Be it known that the undersigned, being duly swom, deposes and says that he, she, they subscribed the foregoing
claim 10 a water right, logether with all attached information, and that the 1o the best of

the affiants knowledge.

atlers and facts thesein are 1

(Claimant)

N9 77

Sworn 10 hefore me this __y7 *5_ day of Fe él‘"tl«-‘{’)i .
g‘z:-/'u;., O H
Notary Public

Residing at __I_—_/p(/;/g W

My commission expites __ i/ [ 14 72

Fur Department Use Only

Received by (;f.'( . Date h/‘ ./' i Exceptmn ﬁ]ed by: Fnrward'ed 10 Date
Prelim. check by &fin’ Date {![ { 17 claimant by:

$30.00 fee received by ‘i, Date ! s fpm et

Approved for pubhcauon bywl Z G737 % el

Publls.he}u\ - &: .y I/z_/ s / : KN '(‘ :‘ARQFJ'L "
. - . T —w-vi lb-rnﬁ_
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LH-(s24That in the yonrs 1917 and 1922, the Cross-oomplainant, the City l
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Nepament of Wiater Resources
ifige.

“In R OISTRICT COURT oF oS IUBIctaL s1sriicr o e C [-L

GITY OV PCOATILIO, £ municipal
corporabion, ARTIULR SAY, J. A.
FeVIRNOL, H. o GALLOWAY, JALES
S Ao CAMPDILL, JOIN PATTIS and
JOUR GOVISIS,

. Defendants., )

- STATE 07 IDANO, IN AHD TOR TH3I COUNTY. OF BAFKOSY, ﬂr-
SAM B, SMITI, Adminlstrator of the } i}:'] A
vatate of T. B. Smith, deceaced, { V‘.ﬂ
ELKHOR LIVISTOCK nnd DAIRY COVPARY. ) v
n oorporation, JOSTPU MUYH ond (

WILLIAY H. EDYARDS, 2 6669

’ PlaintiCrs. {)
ve. )

( T
)
(
)
(
)
\

This caugse oame on rogulnrly for trial on bthe Z3rd day of June,
1925, hefore the court sitting without a Jury, o Jury hnvine graresaly

walved by the respective ovartles; Mesars. MoDougnll, “eDovenll & Melournlt

. -
appeared for the plaintiffs, Vesers, D. W, Standrod rnd Jnmes Broon

apneared for the defandant§ nna'cross-complninnnts, Jo 5. Ormphell and
J. A. MoKinnon, Messrs. Peterson and Coffin sppenred for Arthur 5av and
H. ¥. Galloway and no one'npnonrcd for John Pattis and Jolin Coviels, and

thelr defanlt wag duly entered, and Jonen, Pomroy & Jonns nppenréd for

. the defendant nnd orcoss-combvlainant, the Clty of Poentolle,

»

Thercnpon witnesses were sworn nnd testifled on benlf of the
‘plaintif{ nnd the several defendante sand oross-complainants herein, and
documentary evidence wns offered nnd recscived by and on hnﬁhlf of the
respective parties and the testimony olosed. Argument was zubmitted by
th; respeotive c¢ounsel on behalf of snid pnrties end tho caupe wneg ‘
‘finally submitted to the Court for docislon and the Court having duly
oongiderod the testimony, the nrmuement of the oocunpel, nnd being fully ;f
~advised in the premises, has made its Tinding of Cact and conolnslqns'*'l
of 1nwland ordered Judgment to be entered in auoordancq thorewith.  _w-‘i'

. : S
of Poontollo, purchased 400 nores of land from osrtnin tribal Indinns vwho
were cocupying irrigating nnﬂ cultivating thoelr enid londs to the extent of
161.) nores at the time of the snle; and thot on Ootober 1ot, 1901, tha’

" predocessors of the City of Pooatello,oconetruoted ai}ﬁﬁ@}ﬁ%@}f;itﬂbﬁEiyefted

wator from Mink Creek to the City‘of Poecatello for muu’mvﬂ’ )g:t}%?a to

. T VO T U NT P, e, e
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the extont .2&1110\10[1 (.56 au. Toobe); .

Thet on Septembor lot, 1917, tho City of Pocntello incrensed the
size of its pipe line to n oarrying capacity of & ouwbic fTeet per second of
timo nnd sinca said time hos divorted seid amount Trom the wniors of *ink
Creek for municlpsl purposes.

That on Jjune 17th, 1902, the oross-complainent, Jrmes S. Campbell,
eporoprinted and diverted 70 inches of the watere of ¥ink Creek and Campbell
Crock nnd hns used the eame since said date.

That on Scotember 7th, 1304, Arthur Say appropricted and divorted 75
inches of the waters of Wink Creek and used the same for irripgntion purnoses
since said date.

That on August 20th, 1907, the predeoessors of l. T, GCnlloway
appropriated and diverted 20 Inohes of the waters of I'ink Creel nnd has
since usecd the same for irrigation purposes.

Thnt on July bth, 1910, J. A. MoKinnon mpproprinted ond diverted 10
inclhies of the vwmters of Miﬁk Creek end hnes since used tha same for
irrigntion purposes. ) ]

I? 15 FURTHER ORDERED, ADJUDGED AND DICRELD; thnt tho following
nnmed-persons and corporation;‘dufendants'nnd oroas-~complainante in this
actlon have the right to the use of sald Mink Creeck and 4o trihutnries
thereof, ond snrings, ‘the sources of gnld tributaries, such nmount nmd
amounts of water, of the dote of snporopristion and priorify. rnd Tor the
ugsea nnid purneses and the point of diversion and meane of dliversion ne ret
forth in the following schedulo:

MINK CREEK

Name of Claimant and Amount in Second Point of Diversion
. Pate of Priority Feet. .And Plnce of Use
1. Estnte of T. B, Smith Said wnter to be diverted .
" o decensned: from the nald creek by means
4 026 1869--February 26, 10 inchos of o dam in nnid creek at or
. - 44.65 inohes near tho center of section 20
¢y 06T 1902w~ duly 23, Township 7, South Ennge 35, '

%. B. Y. Snid woter to be ured
on the following degeribed lnnd.
Northwest nqunrter of seation
seventoen und Horthaest quarter
of Southweet qunrter of Seotion
17, end Sonthwest querter of
Southwent qunrter of seotion A,
Township 7, Sonth Krnee 45,

E. B. M,

Lt ROV




2. FPElkhorn Livestook and

-~ Dairy Company, & Qov-
perntion.

0 0R611869-~Tobruary 28 15 inches

¢ Uz;;(;l%ﬂ-—.luly Zlv, 47422 lnohes

South Mnnre ©5, 4. B.

Joseph Yunn

v o Un‘lh 1069u-Tobrunry 26 5 inocheo

&y LLHF1902--mly 21, 26.98 inohes

4. ZdwaTdy

24 (R6:41809--February 26

29 (e

#illinm IL.
20 inches

W (1902--July 21, 31453 inohes

5. Qity of FPooatello

A (J"?'IBGH--Pebruury 26 161.1 inoheo

29 ()271301--0ctober 1, 28 1noches

9 (ji7 1917--0atober 1, 60.9 inoches

6.

29 (27T hooz--1une 17,
f,'n Ged v F

* f‘a‘ll/_‘--., Nee raaty

James S. Campbell
70 inches

(from ¥Mink Creek nnd
Campbell Creek, the
omount which ho

shnll roocliver from
Cnmphell Creek to be
deduotod from the 70
inches nnd the btal-
nnoe from Mink Creck)

7« Arthur Say

13 UL A904--September /'( 75 inches

.
Snid wnter to be diverted by
moang of © drm noross sajd Vinlk
Creook nt or near the center of
seotion. 20, Township 7, South
Range 35, E. B, M. Snid water t

“be used upom the following des-

oribed lond: Southenst quarter
of the Northwest querrter, nand 4%
Eaet one-half of the Southwest
quarter of wootion 17, Tovmshin
M.

Snid wrter to be diverted by
manne of o dnm neross snild Yink
Crook nt or nenr tie center of
sgotion BO, Townshin 7, South
Tnnge 56, E. B. M. Said wnier {
be used upon the following
desoribed lnnd: Southenst qunri
of the Korthenst quarter of
paction 18, nnd the dest eirhitoc
nores of the Somthwent quartor ¢
the Northwent quanrter of ‘sectior
17, Townehip 7, South knnge 00,
B. B, 11,

Snid wnter to be dlverted L)
moane of n dnm across snid Mink
Croek at or near the center of
gaotion 20, Township 7, South
Rango 35, = N. . Snid wnter
to bo used npon the followins
dosoribed lnnd: liorth hnlf of
thoe liorthengt quarter of Seetio
18, Tovnship 7, Sowth Range 35,
B, Be M,

Snld wnter to he diverted b
menna of a dam nud head gate Ind
a pipe line at n point 3° 3
Wopt 728.3 fect from the T“ash
qunrter corner of section 13,
Toymphip 8, Sonth Hensze 34,

B. B, . To Lo used for mmiciy
purposes within ihe City of
Poentello, Bannock County, Stnt-
of Idnho.

Snid wnier to be diverted
near the Southernl corner of th:
Northwest qunrter of the llorth-
onnt quartar of sectlon 31,
Township 7, South Iange 35,

E« e Hs Suld wnter to be used
upon the lands deceribed, ns
follows: Soutiienst qunrter of
the Morthenst quarter, East hal
of the Soutienat qunrter of
Scotion 30, lorthens} quarter o

sootion 91, nll in Township 7,
South Renge 35, %, B M,

Snid water to he diverted W
means of ¢ dnm nnd head gnte in
tho Southenst qunrter of the

‘Boutheast qunrrter of Scetion 19

Townohip 7 South Rrnge 35, B. T
H. 5nid wotor to be steed upon

the lande deseribed ag follows:

éL‘aiUﬁOF'L“J{ e
NOV 1 3 i



Tho Southenst guarber of the o

Southengt auirter of section )%,
ifio Horthenst quarter ol the
Il'orthenst quorter of section 30,
the lerthwost qunrter of the.
Northwest qnnrtt't' of section. 09,

“the goutiwe £_0f_the.
Southwost n\nrtev of seetion 20,
Townahip 7, SGiGh LADe o0,
E. B. ¥,
29 gRTE bed
8. H. F. Gallowny : Said water to he diverted from
. the Baid Creck in the Southwest
1907 -~Auguset 7 20 inohan qunrter of Scotlon 20, Township

7. South banpgo 35, 3, n, ¥,
Snid wator to be vsnd upon the
lands deseribed ns follows:

" Hortheast quorter of the South-
west quarter, the Horthwest
quartor of the Southenst qunrizr
of veotion 20, Townshin 7, South

, Range 35, B. B. V',
29 (R b

9. J. 7. ¥olinnon Snid wﬁtcr'to be diverted f{rom

. the onid creek throuprh the ditoh
19210--July 10, 12 inohes of Jomes S, Cnmplicll nt a point

neny the Southeost cornor of the
Rorthwest nunrthr of the Norgh-
enst quarter of Seckion 81, Toin-
ship 7, South Benpe 34U, 3. Be I,
Snid wntcr to be wred upon Lhe
lands dosceribed na follows:
South hanlf of the jiorthenspt
quarter, the Southenct quarter
. of the Northweet qurrter and the
. Morthenst guarter of the Sonthenst
quarter of Saetion 21, Township
7. South &enro 35, 8, B. P,

IT IS FURTHER DECREED thnt the porties hereto ahell nernmit éufricient
woter to flow through tﬁeir respective hcadgntcs during the irrirn*ﬂ?n senson
DO (3R PASIR PP AP
to furpioh 0A,.71 iwnochen to nir Bk AlJottmcnt nnd 37,46 to thoe Tonne Adlutlh-
mont, with o priority of February zb,_lpﬁg, nnd nn additionnl {nah of water -
for each additlional nore added to the present irrignted nron which Lho same
f9 in Indinn ownership, wihioh arca at the doto hercof is 97.17 ncres.

The nbove provision regarding eaid Indinn londs s made to aveld
11£igntim1 with snld Indlens aml to enjoin each of the wartieg herctu from
proventing tho seld nmount of water Trom flowing to anid snllottments while the
gome are in Indinn owncrship, Provided, however, 1n the event 1itigetion shnll
ho instituted to dcoree snid Indion rights, the provision herain reparding the
gnmoe shall not be construed ns any waiver of the right of tho pnrties heroto to
quostion tho nmount, extent or priority of the usc of the wnters to which cnid
Indiun nllottmonts pre entitled, and atnll not bar or eetOp or 1imit the nerties

noreto from urging ony matter that could have been raised Wnd onid nrovision not

been included in thils deodree.

| " | AHH»JR\)F"”. !V&t
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No ‘costs or dlmbursements are allowoed to any of the narties to this

action, btut each shall pay his, her or ite own costs.

IT 15 URTHRR bRDERED. ADJUDGED AMD DECREED: . That when the natural

Tlow of thn streams, tho water of which 1e awarded by this decree, 18 not
sufflicient to farnish all pnrties claiming water therefrom with the fMll amount
of snter awarded to them, then such water shall be dlstributed in meeordance
with the priorities as hereinbofore deoreed, and if the watox is insufficient
to Turnish nll righte which are of egual diguity, then the navellable supnly
of water shnll be distributed pro rata among suoh ripghts.

IT 1S FURTHER ORDERED, ADJUDGED ALD DICREED: Thnf the Irrisntion
Season mentioned in this Judsgment shall be that portion of the ealendar vear

beginning on the 15th day of April nnd elosing on the ldth dry of Santember

being ¢ totnl of {ive months, or 152 days; that the term Anre Feet, ne used
in this Judrment, means nnd shnll menn, 43,560 aubie fTecl of wnter, or the
nmount neaessary to ocover one acre of land one foobt in depbh;

That the Inocheg referred to in this Judrment is ruel nn Amount of
water which will pnss throngh'nn orifioe one inch sgunre under r four-inch
preasure, cnch seaond of timo: being the 1-50 pnprt of n oubieo foot per
socond;

That the torm Jublce Foqt pef Seoond es used in this Judrment, is ond
ahqll be one cubic foob ol water passing & definite, Tixed erosr-section per.
seoond of time.

Thnt all woter awarded by this judpment shnll be meagnred ni the
point of diversion, exoept where conditions mnke it imposaible no to do.
¥ihore it 15 so impossllle, mcasuring devices or menswrine rhnflons shnll he
loonted ot the nearest feasible point below snid point af diversion;

. That all eanals or pilpe lines diverting in excena of 30 cubie feet of
water ver second, must instnll a staudnrd type of nutomntioc resister to be
pnosed upon by the Commlssioneyr of Reolumations nnd nubjoct to review hy
thig Court; .

IT 15 FURTYMSR ORDENMED, ADJUDGED AND DICOEED: Tunt the Inter appro-
pristors sholl be entitled to the benefit of the return flow into the river
nnd- {ts tributaries, as ngninst prior, lower, or prior and lowar nnn;oprlntors.

in compubing the amount of water herein ewarded to anid prior, lower or said

prior nnd lower appropriators. 'V”CROF”JWLI
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IT IS WJRTHER ORDERED. ADJUTGED AMD DUOREED: Punt the wnter hereby ..
aworded hes been applied to o bcnaf%clnl use and thet the parties to snid
nction nféutﬁc owmerns of the landg, raesorvoirs, dams, nand ditehes, rnd di*ches,
vihieh by the terms of thls Judsmant are referred to resnectively.ns the londs
upon whiolh the water awarded to them hns been used by memiis v° snid dams,
ditehes, regervolrs and other works. )

That oll righta hereln awarded te the plainbtiff rnl severanl
defendnnts nnd orogg-oomploninents, are for the benefielnl uwgser rpecified, and
nonae of the parties horeto, or their suooessors In intercst, wietlhier holrs,
execntbtors, ndministrators successors or assizus shnlﬁxavn the rigat Lo aivert
any of the wnters of the said Mink Creek, its tributariea nnd =onrces, excent
for heneficiel use, and whenever anch use htn odnscd. such ﬁnrty ar purkies
shall ccase to divert, and shnll have no right to divert, the snld waters, or
any part thereel, nnd ench amd every of the pnrticé hereto, thelr servente,
attornovs, cmployees nnd nuceeSsors in interest man afoeresajd, rre heroebr
enjoined nnd restreined from nny and nll interference with or diverslon or uce
of thoe snld wnters, oxadept in the manner, and Lo Ltho extent, nnd for the
purposcs provided ip this Judement, whenever such interference, diversion or
use would in any manncr interfore with the diversion or mge of the water
awnrded by this Judsment to any of tho other parties to this netion;

That the partics hereto and their sucoessors in interest shnll
install nnd maintnin suitable and effieicnt hendpntes, controlling works nnd
measuring dovices at their respecbive polnts of diversion, and rll watep
horein allotted and deorecd ohnll be measuvrcd at sald points of Alversion.
Snid wor¥n and devices ghall be built nnd Inntwlled Jn accordeance with plmng
nnd specificntiong to be approved by the state officinl chnrred with the duty
of supervising the distritmtion of water, (subjeot to review by this Court).
All such devices shall be of such design as to nocurnfely reginter the nmount
of water so diverted, and in case of ditches diverting more thnn 30 cubic feet
per second, nutomnbip measuring nnd registoring-devices shall be insthlled
and shnll nt all times he subjeot to the inspeotion of anv pnrty to this
aotlon, or to nny publio offlelsls or water wnaters hnvine Jurisdiction over
the distribution and diversion of water, nand no dam or olher obetruntion to
the natural flow of the stremm shnll be maiutnined so ns to divert water from

tho channel of tho stream, exocpt through ditohesn, ernals or other woerks,

wCROFI L
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“ provided with sneh hendgates, control works nnd nQurln.r: devicen, excent rs
in this judsment vprovlded; and each of the parties herete chnll be perpetunllv
enjoined Trom diverting from tho choannel of Lhe snid Vink Greek, or its tri-
buteries or sources, any water through any ditoh, conduit, or othier devices
not provided with suoh hendpgatos, ocontrol works and mensnriug deviee;
provided, that in cnoo of diversions through pipqn for power purpoces or
otherwiss, measuring devices may be disponsed wlth where the quantity of
water diverted moy be otherwise detarmined by other means of caleulntlon.

That tho City of Pocantollo muat install a Stondnrd ¥ely nnd Stevens
reoording gapge or other similar standard device or devices that may be
rendily rend and moy be loocated so that 1t is nt a2) Limes rubjoet to the
inapection of the water usors of Mink Crecek and so loented thnt ingress pnd
cpress is permitted thereto nnd therefrom. And thélsnid City of Toeertello
is renuired to snbmit to the Court plans for suoh device for the rvproval
of the Court.

. The rights herein deorced sud required nre deslimated rl claseified
na (municivnal purposes and irrigation: righto}. Irrfeation rights nre defined
ns the right to divert from Mink Creek water for the irrigntion of the lnnds
desoribed in the decrse belonging to the partieo to this nction. Domestic
rights for munlcipal purposesn nre deflined to be the rifst ho.divert T'rom

tho waters of Xink Creck watoer through a pipe line to the City of Poentello
to be uacd by nud Adistriduted to the inhabitante of the saild Gity of
Poentello Tor domestlo purposes, irrigntitn of lnwns, sorinklings ol streebn,
Tire nnd the purposes to which water is usually required by ite inunbitnnts.

Thnt ne parfy to this desrece shnll divert more water than enn he
beneficinlly used, and thot the wnste of water is prokiblted and enJoined.

Thnt the retention of Jurisdiotion by'thc Court shnll he Tor the
following purposes and the following purposes only:

‘ (n) To make correotions for olerienl errors, inndvertnnnes nnd
omissiong in the rights dcerced.

(b)  To review and nmend the provisions of the dceree Tixine, if
necensnry, differcent limits upon the irrigntius senson ns ahove dereribea,
ond for reduoing the amount of wnter whioh many be shown during nctnnl
operation of the oroek nnd its tributnrles, to be in excess of the nmount

notually nevessary for the swecessful raisingg of eropt.

;'b;‘ECROHLWu:;;._ '
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{a} To define more nocurmtely, 1T ncoesenry, the diversions of the
wnter to the sevoral usera, mentioned within the deorce, with speciel
reference to stipulated rigchts where one user securce the totrl rmount,
through seversl ditches enumerated opposite hia name with no dnte submitted
or available with refarence to the onpaolty of tho ditches supplying ssid
lnnds of tho user.

{a) To observe for n scason or longer 1T necossnry the onerntion
of the creek in order that such additionnl provisions mey be added o this
decrce to facilitate such operntion in the field, but jurisdieticon lg not
retnined to operate the oreek, under order of Court,

{e) Untll the megsnring dovioes and all divercions nre inetnlled rnd
operating to the satisfnoction of the Court, and the vartice hereto ere riven
sixty (60) dnvs in which to ineinll the some.

Done in onen Court this the § day of June, A. 7. JY76.

0. R. Baum
bistrict Judre
FILED R.C.EANLEY
CLBAE, AUDITOR & RICORDIR
BANNOCH. COUNTY, IDAIRD
Annn Keefo,Dop

JUN 5 1926 4 47 P

Reoorded in Judgment Book 8, nt page 306

ACROFIL M.,
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STATR OF IDHANG, }

COUNTY 07 BAMOCK, )
1, I 6. RARL®Y, Clerk of the Diptriet Conrt. Sx-0fTieio Aviitor nnd

53,

Recorder in mAnd Tor smid colniy Aand stete hereby certify that the Above nnd

“oregoing is n fwll, true and correot copy of the original DICRME in the cnse
of SA 11, SFITH, Ahdministrator of the Estote of T. B. Saith, deccensed, et nl
Plalntiffs, va CITY O% POCATILLO, a municipnl corporntion, et nl, defendants,

recorded in Judement Book 8, at pago 306, ap the same nppears of recovrd or on

Tile in my offlac.
I WITKSSS WEBAROQ™, T hinve hereunto sct my hond and nfTixed my

officinl serl ot Pocntello, Idnho, this 26th. day of Junn, 1976.

R. C. ®Enrley,

Qlerk of the Distriet Court, Ex-0fficioc Auditor »nd Recorder.

ny c:ﬁé(pm— E{J\Q_/\\

Deputy

“IICROE] Liie.
NOV 13w




