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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO, *
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NUMBER: 39576
Ident. Number: A29-04293
Date Received: 8,/01,/1990
Receipt No: E015069

Received By: __fr -

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: WILLIARD A. ROWE, JR. 208-226-7271 ggg%
Address: 2814 S. POCATELLO AVE. I_EEEE
AMERICAN FALLS, ID 83211 nDEEEE
AND/OR Q==
Name: ORA L. ROWE 208-226-7271 Q==
Address: 2814 S. POCATELLO AVE. n ==
AMERICAN FALLS, ID 83211 b
wm
2. Date of Priority: JAN 01, 1940 ==
3. Source: GROUNDWATER Trib. to:
4. Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County
078 31E 28 NwW NE NE POWER
5. Description of diverting works:
WELL, PUMP, TANK & MAINLINE
6. Water is used for the following purposes:
Purpose From To C.F.S {or) A.F.A.
IRRIGATION 03/15 11/15 0.030
DOMESTIC 01,01 12/31 0.040
COMMERCIAL 01,01 12/31 0.060
7. Total Quantity Appropriated is:
0.100 C.F.S. (and/or) A,F.A,
8. Total consumptive use is 2.5 Acre Feet Per Annum.
9. Non-irrigation uses:
DOMESTIC FOR SINGLE RESIDENCE, COMMERCIAL FOR 10 UNIT MOTEL
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10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
078 31E 28 NW NE IRR 1.0
NW NE DOMEST
NW NE COMMER
Section Acres 1.0
Total Acres 1.0

11. Place of use in counties: POWER
12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
NONE

14. Remarks:
THERE ARE SEVERAL USERS ON TEIS WELL, HOWEVER, THIS NOTICE
DESCRIBES JUST OUR USE OF WATER.

15. Basis of Claim: STATUTORY CLAIM

16. signature(s)

{({a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Bagin Adjudication." (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies oI the docket sheet.

Number of attachments:

Por Individuals:

I/We do sclemnly swear or affirm that the statements contained in the
foregoing document are true and correct,

Signature of Claimant(s): « (ZJ/LH, Ef{fggibtgf Date: * 9‘"["“6765
Date:
A29-04293 Page 2 Date: 08/01/90
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State of Idaho )
- ) ss.
County of qfé?W¢QZZ; )

Bubscribed and sworn (or affirmed) before me this

x4

/ day

of g 19 %7, A S
g L otary Public

'fr_;;vJTﬁxg,ﬁf*: Residing at /%2%2;‘g24222€_4¢@(?

T - - -
\3 L RUSND S Aw My Commission Expires 5§w4/ﬂﬁ?§%((
o, TEV
Ayl o
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Log for claim A29-04293 Spatial Dynamics AMH 6/8/00
Acres Acres
TR SEC QQ Claimed Found COMMENT
07s31e 28 NWNE 1 1.2 Permissible place of use?
Totals: 1 1.2

LSPATIAL
%}‘SNAMICS



IDAHC DEPARTMENT OF WATER RESOCURCES

DATE: 05/23/00

ARJUDICATION CLAIM PROFILE REPORT PAGE: 36
OWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM T0 RATE VOLUME
C WILLIARD A ROWE JR 01/01/1940 IRRIGATION 03-15 11-15 0.030 CFs
C ORA L ROME COMMERCIAL 01-01 12-31 0.060 CFS
2814 S POCATELLO AVE DOMESTIC 01-01 12-31 0.040 CFS
AMERICAN FALLS ID 83211 e
(208) 226-7271 TOTAL DIVERSION: 0.100 CFs
CONSUMPTIVE USE: 2.50 AFA
Water Source: GROUNDWATER Tributary to: Stage: STATUTORY CLAIM

Point(s) of Diversion: 7078 R31E 528 NWNENE POWER County

Place of use Legal Description for: IRRIGATION
NE NW SW SE

NENE NWNE SWNE SENE : NENW NWNW SWNW SENW NESW NWSW SWSW SESW : NESE NWSE SWSE SESE :
T R S8 : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt AC : Lt Ac Lt Ac Lt Ac Lt Ac - SUM
075 31 28 : 01 : : : : 1.0
TOTAL ACRES 1.0

Place of use Legal Description for: COMMERCIAL
NE NW SW SE

NENE NWNE SWNE SENE NENW NWNW SWNW SENW NESW NWSW SWSW SESW NESE NWSE SWSE SESE
T R S :LtAc Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac
075 31E 28 : c :

Place of use Legal Description for: DOMESTIC
NE NW SW SE

NENE NWNE SWNE SENE : NENW NWNW SWNW SENW NESW NWSW SwWSW SESW NESE NWSE SWSE SESE
T R S : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac
07s 31E 28 - D

POU County: POWER
Non-frrigation Uses: DOMESTIC FOR SINGLE RESIDENCE, COMMERCIAL FOR 10 UNIT MOTEL

Other Rights: NONE

Other Water Rights Listing Overlapping Place(s) of Use:

A01-00013  AD1-02061A AD1-020464E AD1-02068E A29-02310 A29-02568  A29-11337

Remarks: GEN  THERE ARE SEVERAL USERS ON THIS WELL, HOWEVER, THIS NOTICE

DESCRIBES JUST QUR USE OF WATER.

Dates: Exam Made Date: Verified Date: Objection Filed Date:

Misc: Water District Number: Field Inspection Flag:

Presumption Flag:



AJSBOINP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 05/23/00
No. AZ29-04293 ADJUDICATION CLAIM PROFILE REPORT PAGE: 37

Audit: 08/03/90 CARLSEN 07/20/94 THOMPSON  03/29/95 POST-STD



;u/;t'n No, 243 . . . .il‘ﬂ No. (.:: ! ..-J!'
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

CLAIM TO A WATER RIGHT

Under the provisions of Ssction 42-243, |daho Code, any person using or claiming rights to the public waters of Idaho
established by diversion and application to a beneficial use must file a claim with the Department of Water Resources on or
before June 30, 1983, Exempted from this filing are single family domestic uses as defined in Section 42.230(d), ldaho Code.
Also exernpted are rights represented by a permit, license, decree, adjudicated right, or a previously filed claim,

The filing of this claim does not confirm the water right claimed but failure to file may result in forfeiture of a water right.

Notice is hereby given that __Willard A. Rowe, Jr.

-__(_Name Of Claumanl) T T T
East Hmay 30 North, Clifton Motel, American Falls, 1D 8321%retephone No. 226-7271

{Mailing Address] " "{7ip Code)
claims a right to the diversion and beneficial use of the surface or ground water. The extent and nature of said claim is as
follows:
{1} Date of priority: {When was the water first applied to a beneficial use) M,,,/:_I‘ ’7fo e
A claim Is not acceptabls on a ground water source with a priority later than March 25, 1963 or on a surface water
source with a priority later than May 20, 1971, An exception is that a claim may be filed on tingle family domestic use from
@ ground water source.

{2} Describe the source of water: {Name of stream, lake, spring, etc., or ground water}

garoundwater tributaryto .
{3) Describe the purpose for which the water has been used and the time during the year when vou have used the rught
claimed:
(Both dates inclusive)
{cfs, ol {Domestic, Irrigation, Stock, Ete,) {Mo., Day) iMo., Day)
Quantity 0.20 cfs Use domestic Periodof Use From __ 1/} _ _ To 1273}
Quantity 0.02 cfs use irrigation Period of Use From ___3/15_  To 11415 __
Quantity W Use Tire proteé—m_—wj Periodof Use From ___1/1_ . . Ta 12/31. ...
Quantity  _ _____ Use L o Period of Use From = To
Quantity Use . Periodof Use From ___ . To
(4 Q 5 TOTAL QUANTITY USED.
{cfs, ol
{5) A} Point of diversion: (Location of point where water is diverted from its source)
NE % NE wu,sec. 28 Twp. __7S _ Rpe. _31E__ B.M., Countyof __ Power o )

Addltlonal points of diversion:

B] Describe means of diversion of water: {Pump and pipeline, well, diversion dam, reservoir, Iength of ditch and fleld
etc,), Give sizes and capacities: be as specific as possible. Describe any changes in the system and give the date of the
change. well pump to storage tank with_gravity feed mainline to _dwe]_]j_ngs e

{6) A} Describe location of use by Iistingﬁ;umbev of iu'i'g;t'l.-'a;t‘:’r;s-wilhilﬁ.eacH'ad;;:ré—tr-;clni;_éﬁﬂmp;iaie box. If use is
not for irrigation, place an “X" in appropriate box to show location.

.
NE% Nwia SW% SE%

| r )
SEC. Tovew Jaw [ sw | se% [nes [ww ] swi] sex [New]nwifsws | sew | wex|nwe| swal sex | "o on
7S 3E]Z8 i ;

No. of acres /

B) H water is used for other than irrigation, fully describe that use, being as specific as possible: __ . ____
Domestic use for_ two trailers, machine. shon. bar. han;salon, 1L umt mote'l. o
wuse, utility shop.

:':*MDTE: Include here the type and number of stock watered: e e
rN ;‘,Evou are claiming water as a8 member of an organization, list name of organization: _ . . __ . .
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Map should show the location of the point of diversion and the place of use of the water by 40-acre subdivisions,
section, township and range of the public land survey system.

State of Idaho 21 }

7// } 55,
County of £ At H

Be it known that the undersigned, being duly sworn, deposes snd says that-he, she, they subscribed the foregoing claim
to a water right, together with all attached information, and that the matters and facts therein are true to the best of the

affiant’s knowiedge. J
yj.{ﬁtv‘!df— . 74‘ Hores y/i .

[CIJairnanll

Sworn to before me this _/ [ (é"day of }74' [;L"u\’_-"—ﬂ-Jn‘-t 3 18 fr é‘ ;

I P ) "_47
K. LpeeaCr At pmypece.

NOTARY o1 1o Notary Public& V 117 A
TN AM, 1S, AT Residing at i LA e —
RO LIFE

My commission expires
ahy FOR DEPARTMENT USE ONLY
N”‘gceived by Bp Date hy /- Exception filed by: Fowarded to Date

lim. check by 2-2 " claimant by:
$30.00 fee recejwa ‘"




February 8, 1995 1@@@@“\‘” “{2@

Cecil Weisenburger i o
525 Taylor Street FEB 13199

American Falls, Idaho 83211
Department of Water Resourcad

 aiiet Offica
Idaho Department of Water Resources Eastern District it
Dave Carison
900 N. Skyline Dr.

Idaho Falls, Idaho 83402-1718
Mr. Dave Carlson,

In regards to the water rights for the Clifton Motel and Willard Rowe: My father built the Clifton
Motel in, approximately, 1946, At this time it was called the U-Stop Motel. At the time of
building this motel he also drilled the well to furnish water for said motel. Within about 5 years he
added the cafe, bar and house which was also furnished water from the same well.

It is, today, the same well supplying water to the Clifton Motel.

Sincerely,

Cecil Weisenburger

On this date, before me, a Notary Public, personally appeared Cecil Weisenburger, known to me
or satisfactorily proven to be the person whose name is subscribed to this instrument and
acknowledge that he executed same.

DATE OF ACKNOWLEDGEMENT G dayof fdeus s , 1995
Notary Public

My Commission Expires o=~ 2 3 =20 &

Notary residence of J Prye” County, State of ,Z:/ M 9,
MICROFILME
NOV 13 1%
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- .I;Gt YA2-1409(10)-1 . Date ‘V@ a W
. =.5/89% o |_/

State of Idaho
Department of Water Resources FOR YOUR FILES

 REQUEST FOR EXTENSION OF TIMBO NOT RETURN
TO FILE ADJUDICATION CLAIM(S)

) . SO T e ‘
The Idaho Department of Water Resources will consider this form as a request byf the claimant for an additional
period of time in which to file claim{s) beyond the 90 days allowed by Section 42- 1409{10)¥ -lda_hp Code. '

WMAPM/ Q’} () 236-727/

Name of Claimant Phone Number

500 Sestl, Loeddilly fiue mm EVIRTYY

Malling Address State Zip

Carsnty 4-5-9

County(s) where place of use is loc - Date claim originaﬂy due

entify water righ¥{s) for which extension is requested

State why an extension of tnme is reguested explaining hoi\rj dlhgent effort has been made to meet thE deadhne

\/j }rﬁ;:(ﬁif‘ LULQ/J M

M,&/é et/ /'Za’cw

Claimant, requ sts an extension to Al .;2&{&.(% ' L L,/ J QAgp JbT’ . 19
o MT- A {
PN L i O /,‘1"’ / ,'j 19 9
ignature Date of request

Title ‘ 'gﬂ’,U—‘M,M

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

The above request for extension of time is hereby [ x ‘granted) [ denied] for the following reasons:
Yoo 0 o AL L !
A r— e A" SR e A [Z N T =]
and it granted the filing deadline is extended to 4 /7 18 A~
g ¢ T 7 = —Tf}_-

Signed this day ot — . [ 19 4
g 2 i! Y Gttty ,/ 7T

Director or Ms*desrgnatbd agent

DAVID B. SHAW

Mail to: Idaho Department of ‘tWiter Resources
1301 N. Crchard St

Boise, ID 83706 : M'CROF ”..MED
NOV 13 1992
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WARRANTY DEED

For Value Recelved (4,00 .7%*) James %, C:iiton wred Tene.hone 214Tton,
np? né and wife for over ten ymars las: aant,

S -
157, A249-04292
@'é grantor &, do  hereby grant, bargain, sell and econvey unto

W1lizrd .., Rore, Jr,, and Ora Rove, hibanl wife,

the grantee 8, the following described premises, in...... iower,. ... County Idaho, to wit:
Co nencing at WS 35 trianc.laiion station, o brass can in cenent base lwrked
Airuo:t 1o cpcauted by existin wiad cone »y £nid rircort; toence S

I TS LRIt 11:..4 ft, ware or less, t3 th  xiouth @ Tk for said stutlen,

.-Lu o Drasy cap herged t:oc sume in too of cenn At bLuse Lo dia, ny 1.

Lo, for 5 % civn past, voiri 18 301 £4, nortiwestorly frou front of

Suge ~ragl I e saiddieg ond B4l fY, Zro. new centerlire of £0.0 foot asccess
road .n¢ is enst 5 4,0 ft. thence southerl; 83,0 ft, nore or less, from the
nortl. /i correr of section 25, Tp 7 S, B 31 X ; tiince & SBe 1n' W 62.b
£, Lo o vaint ¢ ke new soutneustorly richt of way iive of said tccess

rond .Lirkel wtn a 34" oo v iras sinke driven flush, pluce of verxinnding:
Toewe § 3 nRB1Y " E U0 o5 40 o0 iron stoke
Tierce 8 bo‘ ML ah0,e £, to an iron a9t ae

Trence 3 ezh' 330V 100,0 £t to rizht of way lioe of rood,

o]

T.eoce o _“ﬂ L13% B algn Lt or 0.0 1t to oluce of b"-"wﬁm“
sliin 0 o WE of suid Section oo, oot ninge 1,12 acres, wnre or less:
ALD

o rightepf ey twonty fest wide, tee eenter ine of whict is tue wuter plpe
lewdim: ron auvove sesericed propert  to tie well ard puop cow  n ooperation,
suppl;ing vater to wtel loo 8ol on oove described pro ert; und o i ht-

of =ruy of ten Je-t on 1. sid 2 vressure :.0:8c locnted

1y =g 1 .o ocontral oond
on soid woter wipe e ownd o ri".;.-m‘ var wnoa cirele with o0 rralus of

tnirty fect, the cener of euid cirele weirgs ten teot so:t of culd ve 1;

anid righteotaw . bers far tre purpone of 1." ress ond esvess of men und

ec fpnont cor purooae o keopiuy sald coaap, wel., plpe-lioe, cgarral ond

pressure nose, »nd voter eysiem in oW stote of ren ir ond in prooer

work.n: orier,

(Subjessy to dut. 1o faruasn wet Lo See srosn Sule ond the resldence, on adjoining
provertles, "rivkou caarse 0 Jhe resent opraers, oS rov 1(190 1n eul esiute : reement

recorded in ook Pi-n U5 pf  ree.ents. over Voan., dan
TO HAVE AND TO HOLD the sai premlses. with their appurtenances unto the said Grantees ,
tneir . heirs and assigns forever. And the said Grantor$ do hereby covenant to and

with the said Grantee S, that t hey arc  the ownerc in fee simple of said premises; that they are free
Irom all incumbrances, excent auty Lo furaisn water as a.ove Lent.orec,

and that * he ./ will warrant and defend the same from all lawful claims whatsoever.

Dated :

- IR o --—‘fxéw (,ft-—

Mail ro:

Coenen, Fxplrell m;;._. .» \ Ny (| \
\

et e e = e fg-._ﬁ

BTATE OF 1DARO, COUNTY OF Fyrer N BTATB OF IDAHO, COUN’T\' OoF ,jQLéa/ ;

On thia l&t day of Loaoue% 1900, 1 hereby certify that this instrument was fled, lor record at A

befors me, m notary public in and far said State, personally | the requeat of Tymosecnn /‘Ih vl ‘z . _/_" s
appeared v k03 . . 11019 Nl 0QGT nine ! ,
Clifton, i shand - = vife far wver ten at 3¢ minutes past o'clock A4 m., '
ve:rs loct ast, this £ day of ‘*/ , _7; ;
19 7‘/ s in my office, and duly recorded -im Henk r.y . ‘J/ﬁ e . :

\!-._ . of Deeds a1t page Ly 9‘_3’ 4._“./”5 g
iMQ ot lhijrmns whope pume 8§ OTF / f ‘-)I, 4 'Y
Wﬂu o to 1he w ﬂMn |mllrum| nt, and acknowledgod o .- Fx~0f|"irm m mrd" . )
F \“ 8 " {w hu&d llm LR 3
Q&iﬁ\ } 3) NN el . miLRQF\LMie
it ?\\ . Nutan Publiv " o A ¢ T Deputy, g;

Ihmrﬁng at £AET , Idaha ; Fres $ s - Nov 1 3 lsh J
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IN WITNESS WHEREOF, The parties have hereunto set their hands and seals the day and

year first above written.
P2 iR -
. L. M, AIKIN . / F(P 1{, % m
: CLARA ALBERTA AIKIN e S il
HARRY S, SHIMADA i L .
FUMIKO R, SHIMADA FEB 13 1995
STATE OF IDAHO ; 5s5. " Department of Watc Kesources
COUNTY OF Bannock ) Eastern District Office

On the 11lth day of May, in the year 1964, before me, a Notary Public in and for said
State personally appeared Harry 8. Shimada and Fumiko R, Shimada, Husband and Wife, and
lee M, Aikin and Clara Alberta Aikin, Husband and Wife, knownto be the persons whose
n;mes-are subscribed to the within instrument and acknowledged to me that they executed
the same.

IN WITNESS WHEREQF, I have hereunto set my hand and affixed my official seal, the day
and vear in this certificate first above written.

Name not legible
Notary Publle in and for Idaho
No Seal Affixed. Residence: Pocatello, Idaho

Recorded at the request of Lee M, Alkin at 3:35 o'clock P.M. this 9th day of Nov., 1964
in Book 41 of Agreements at page 454. Fee $2,40

Lols MeClain, Recorder

[n&tFinent No. 86963 Aod. pdaqs
W REAL ESTATE AGREEMENT <o,

"f,':'g R

THIS AGREEMENT, Made and entered into this 18th day of May, 1961, BetweenWillaim
Vdsenburger and Carrie Weisenburger, husband and wife at all times for over forty years
lagt past, of American Falls, Power County, Idaho, herein called "first parties" and James
W. Clifton of American Falls, Power County, Idaho, herein called "second party"

WITNESSETH, That first parties, in consideration of the covenants and agreements on the
part of second party, hereinafter contained, agree to sell and convey unte second party,
and the second party agrees to buy all that certain lot, piece, or parcel of land,
situate, lying and being in Power County, Idaho, and bounded amd particularly described
as follows, to-wit:

Cormmencing at USGS Triangulation station, a brass cap in cement base marked
AF Airport 1950, located by existing wind cone at sald Alrport; thence S

5h° 22' LO" W. 4118.4 ft. more or less, to the aximuth mark for said statetion
also a brass cap marked the same in top of cement base 1.6 dia. by 1.

high, for 54" sign post, which is 30.1 ft northwesterly from front of

Sage Brush Cafe Bullding and A44.1 ft from new centsrline of 80.0 foot access
road and is east 564.0 ft thence southerly 283.0 ft more or less, from the
north 1/4 corner of section 28, Tp 7 S, R 31 EBM; thence S 58° 15' W 62.6
ft to a point on the new southeasterly right of way line of sald access

road marked with & 3/4" by 2' iron stake driven flush, place of beginning:
Thence S8 35°25' 30" E 200 ft to an iron stake

Thence s 56° 52' W 250.2 ft to an iron stake

Thence N 35° 257 30" W 190.0 £t to right of way line of road

Thence N ih° 34" 30" E along latter 250.0 ft to place of beginning,

A1l in NW# of NE% of said Section 28, containing 1.12 acres, more or less:
AND

A right-of-way twenty feet wide, the center line of which is the water pipe
leading from above described property to the well and pump now in operation,
supplylng water to motel located on above described property; and a right-
of-way of ten feet on all sides of the control and pressure house located

on sald water pipe line; and a right-of-way in a circule with a radius of
thirty feet, the center of said circle being ten Teet south of said well;
sald right-of-way being for the purpose of ingress and egress of men and
equipment for K purpose of keeping said pump, well, plpe-line, centrol and
pressure house, and water system in a good state of repair and in proper
working order:

for the sum of Thirty-seven Thousand, Five Hundred and no/100 DOLLARS, lawful money of the
United States of America, and said second party, in consideration of the premises,

agrees to pay to said first parties the said sum of Thirty-seven Thousand, Five Hundred and
no/100 DOLLARS, as follows, to-wit:

Nine Thousand and no/100 DOLLARS, cash in hand, receipt of which is hereby acknowledged by
first parties:

The remainder of Twenty-eight Thousand, Five Hundred aml no/100 DOLLARS, together with
interest thereon at the rate of five and one-half per cent. per annum from May 20th, 1961,
until paid, shall be paid as follows, to-wit: Two Hundred Fifty-five and no/100 DOLLARS
June 20th, 196): and & like sum of Two Hundred Fifty-five and no/100 DOLLARS on the 20th
day of each and every month thereafter, until paid in full: payments to be credited first
on accrued interest and the remainder on principal.

Ly
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, In addition to the requifed payments hereinbefdfe"sﬁééifiéd; éecﬁﬁd”barty may;qanr
! the 26th of November in any year, pay one Hundred Dollars or any multiple thereof, and the
interest on any such sums so paid, shall cease at the time such payments are made.

Second party shall have the use of the complete water system, but shall keep it in
repair, and pay for the electricity and costs of operation, aml shall keep it in a good
state of repalr and in proper working order at his own expense.

Second party shall furnish water to Sage brush Cafe and the residence, on adjoining
propertles, without charge to the presert owners; but shall not be liable for any damage
to either of them caused by temporary lack of water, while repairs are being made on said
water system. If the said Sage Brush Inn or sald residence, or either of them, is sold
by the present owner, second party shall not be bound by this agreement to furnish water
for them after such sale; but shall be free to negotiate anothr water agreement with the

new OwWners.

It is agreed that the bulildings on sald premises shall be kept fully insured against
loss by fire, for a sum not less than the unpaid balance on this agreement, with loss
payable to first partles as present owners, and to second party as purchaser under contrict;
premiums on said policies to be paid by second party on and after May 20th, 1961.

First partis shall pay all taxes assessed against sald property for the year 1960 and
all prior years, and pro rata of the taxes for the year 1961, up to May 20th, 1961: and
second party shall pay the pro rata share of the taxes on said property for the year 1961
after May 20th, 1961: and shall pay all taxes and assessments for subssquent years.

Second party shall not commit waste nor suffer waste to be committed on sald premises,
and shall keep said property and the improvements thereon in as good a state of repair as
they now are, reasonable wear and tear and damage by the elements alone excepted.

Second party shall be entitled to possession of the said property on May 20th, 1961,

In the event of a fallure to comply with the terms hereof, by second party, the said
first parties shall be released from obligation in law or equity to convey said property,
and said second party shall forfeit all right thereto, and all payments made on said

property.

It is also agreed that if because of default, or defaults, on the part of second
party, it becomes necessary for first parties to employ an attorney to enforce the terms
of this agreement, either with or without sult, the seend party will pay to first parties
a reasonable sum as an attorney's fee,

First parties shall make and exscute a good and sufficient warranty deed conveylng
said property to second party; and second party g8ll execute a quit claim deed conveying sai
property to first parties and expressly cancelling this agreement; and sald deeds together
with a triplicate of this agreement shall be placed in escrow with the Idaho Bank and Trust
Company, Pocatello, Idaho: and as soon.as it can be obtained, but not later than sixty
days from this date, first parties shall furnish title insurance policy, showirg said
property free from incumbrances, except the incumbrances hereinbefore mentioned, and such

igcumbrances as may_be created by second part or through his assigns or heirs, and shall
p&ace sucﬁ titie pglgcy in escro% with thg otﬁér escrow %apers in sgid bank, ’

Time 1s the essence of this agreement snd in case the second party should fail,
refuse or neglect to pay said first parties the money as is agreed hereinto be paid, or to
pay taxes, assessments or insurance on the dates same shall become due, and for a period
of thirty days thereafter, or should commit waste or suffer waste to be committed on said
premises, or should fail to fulfill any of the covenants or agreements on the second
party's part to be kpet and performed, then and in that event, the first parties, may, at
their option, forfeit any and all rights of the second party in and to said property, and
‘all money paid to first parties by second parties under this sgreement shall be resined by
first parties as liquidated damages for the non-performance of this contract, and as
rent for said property; and the second party, or any one claiming under him, if then living
on or in possession of said property, shall be considered a lessee of the first parties '
and shall be liable to ejectment under the laws of the State of Idaho, relating to forcible
entry and unlawful detainer, And the first parties, on receiving payment at the times
and in the manner hereinbefore mentioned, agree to ims truct the escrow holder to deliver
to sald second party, or his heirs and assigns, all escrowed papers.

It is understoo@ that the stipulations herein set forth, are to apply to and bind the
heirs, executors, administrators and assigns of tl respective parties thereto.

IN WITNESS WHEREOF, The said parties of these presents have hereunto set their hands
. and seals, in triplicate, the day and year first hereinbefae written.

WILLTAM WEISENBURGER (SEAL)
CARRIE WEISENBURGER (SEAL)
JAMES W. CLIFTON (SEAL)
JOSEPHINE M. CLIFTON (SEAL)

State of Idaho,
85
County of Power. )

On this 18th day of May, 1961, before me, W, C. Loofbourrow. th
¥ : . C. e undersigned, a
gogary Public in and for sa@d State, personally appeared William ﬁeisenburger gnd éarrk
Cfig:nburﬁer, husband and wife at all times for over forty years last past: and James W
on, known to me to be the persons whose names are subscribed to the within instrum.nt
and acknowledped to me that they executed the same. e



