IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMBER: 39576

1

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A29-04050
Date Received: 4,/02,/1990
Receipt No:
Received By: T

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1, Name: J. ROYAL COLE 208-254-3589 r——
Address: PO BOX 45 %
ARIMO, 1D 83214 e
e
2. Date of Priority: NOV 06, 1901 L=
Y
3. Source: PECK CREEK Trib. to: MARSH CREEK Sﬁgggg
S =
4. Point of Diversion: =
Township Range Section 1/4 of 1/4 of 1/4 Lot Count
los 37E 31 SE sW BANNOC
5. Description of diverting works:
HEADGATE/ DITCHES TO FLOOD IRRIGATION
6. Water is used for the feollowing purposes:
Purpose From To C.F.S (or) A.F.A.
IRRIGATION 04,01 11,01 3.550
7. Total Quantity Appropriated is:
A.F.A.

3.550 C.F.s8. {(and/or)

8. Total consumptive use is 370.0 Acre Feet Per Annum.

8. Non-irrigation uses:
S/ UP TO 150 HEAD CATTLE

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
10s 37E 30 SE NW IRR 39.0
NE SwW IRR 40.0
NW SwW IRR 36.0

Date: 04,/02,/90

MICROFILMED
NOV 1 3 1992
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10. Place of Use: Continued

Township Range Section 174 of 1/4 Lot Use Acres
10s 37E 30 SE SW IRR 33.0

Section Acres 148.0
Total Acres 148.0
11. Place of use in counties: BANNOCK
12. Do you own the property listed above as place of use? YES

13, Other Water Rights Used:
29-04049

14. Remarks:

15. Basis of Claim: STATUTORY CLAIM

A29-04050 Page 2 Date: 04,/02/90
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16. Signature(s)

{a.} By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.}) 1I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments: {

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): _égéaézyfgjéféiadéz’ Date: 4. 9 [9F0

bate:

State of Idaho )

County ofwgbﬂﬂaxutct- ; o

Subscribed and sworn (or affirmed) before me ch:zZL ?? day

of A'ph') 19 4o / s @Lﬂg/

Notary Public

Seal Residing at A[QC,{ ’Iﬂ/

My Commission Expires Z/?/b/cf@
T T
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POINT OF DIVERSION REVIEW SHEEY CLAIM NUMBER: A29-04050
A. AJ CLAIM POINT GF DIVERSION AND SOURCE:
RIGHT TV, RGE. SEC. 176 /4 /4 LoOT :3.6 COUNTY DIVERSION NAME DIVERSION NUMBER
A29-04050 108 37 n SE Su BANNOCK
OTHER AJ CLAIMS WITH SAME Al POD WR RECORDS IN SAME 40 ACRE TRACT
A PREFIX R PREFIX
NONE NONE NONE
SOURCE: PECK CREEK TRIB: MARSH CREEX
B. WR POINT OF DIVERSION AND SOURCE:
RIGHT TWP. RGE. SEC. Y6 6 16 0T :E:G COUNTY DIVERSION NAME DIVERSION NUMBER
29-04050 115 37E 6 NN BANNOCK
OTHER WR RECORDS WITH SAME WR POD Al CLAIMS IN SAME 40 ACRE TRACT
A PREFIX R PREFIX
29-04053 NONE NORE
SOURCE: PECK CREEK TRIB: MARSH CREEK

C. IS THE CLAIMED POD WITHIN THE SAME 40 ACRE TRACT THAT 1S DESCRIBED IN THE WATER RIGHT FILE? N/A{__ ) Y(__ ) N(__)

* IF NO, AND IF THE CHANGE IS VERIFIED AS AN ACCOMPLISHED CHANGE IN POD, DESCRIBE THE INJURY
ANALYSIS PERFORMED AND ENTER FLAG “C" WITH THE APPROPRIATE EXPLANATORY CODE.

D. CAN THE CLAIMED POD BE VERIFIED USING THE WATER RIGHT FILE OR GPS DATA? N/RC__ ) Y(___ ) NC__)
E. SHOULD THE CLAIMED POD BE VERIFIED BY FIELD EXAM? YO__ ) N(_)
F. IS THE CLAIMED SOURCE THE SAME AS DESCRIBED IN THE WATER RIGHT FILE? NZAC__ ) Y(__ ) NC_ )

* IF NO, AND IF THE CHANGE IS VERIFIED AS AN ACCOMPLISHED CHANGE IN SOURCE, DESCRIBE THE INJURY
ANALYSIS PERFORMED AND ENTER FLAG "C" WITH THE APPROPRIATE EXPLANATORY CODE.

G. CAN THE CLAIMED SOURCE BE VERIFIED USING THE WATER RIGHT FILE? YO N(__)
H. SHOULD THE CLAIMED SOURCE BE VERIFIED BY FIELD EXAM? YO ) NC__ D)
I. HOMW WAS THE POD AND SOURCE VERIFIED?
LICENSING FIELD EXAM (DATE OF FIELD EXAM ) Y(__ N(__)
AJ FIELD EXAN {DATE OF FIELD EXAM NAME OF EXAMINER Y OY(__ ) N(_)

OTHER (DESCRIBE IN NOTES BELOM)
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POINT OF DIVERSION REVIEW SHEET CONTINUED

2
CLAIM NUMBER: A29-04050

NOTES:

RECOMMENDED POINT(S) COF DIVERSION AND SOURCE:

TWP. RGE. SEC.
108 37E 31

SOURCE: PECK CREEK

REVIEWED BY:

174 174 1/4 LoT
SE SW

CHECK

HERE 1F RECOMMENDED AS CLAIMED (__ )
POD
FLAG COUNTY

BANNOCK

DIVERSION NAME

DIVERSION NBR

TRIB: MARSH CREEK

DATE:

SYSTEM DESCRIPTION:

DESCRIBED BELOW {__ ), SEE LICENSE FILE (__ ), OR SEE ATTACHMENT (__ )
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PLACE OF USE REVIEW SHEET CLAIM NUMBER: A29-04050
A. ROCT WATER RIGHT NUMBERS: A29-04050

B, POU LISTING

AJ W LANDSAT FIELD  RECOMM.

TWP RNG SEC 176 1/4 LOT NAME #/ACRES #/ACRES DATA EXAM. ACRES
105 37E 30 SE WNW COLE, J ROYAL A29-04050 / 39.0 29-04050 7 39.0 5.0

SE MW COLE, J ROYAL AZ9-10961 7 39.0 - /

SE NV COLE, J ROYAL AZ9-04049 7 39.0 29-04049 7 39.0
108 37t 30 NE SW COLE, J ROYAL AZF-04050 7 40.0 29-04050 / 30.0 31.0

NE SW COLE, 1 ROYAL A29-04045 / 24.0 29-04049 7 3.0

NE SW COLE, J ROYAL AZ9-10961 7 24.0 - /
105 37E 30 NW  SW COLE, J ROYAL AZ9-04050 / 36.0 29-04050 7 40.0

NW SW COLE, J ROYAL AZ9-04049 / 36.0 29-04049 7 40.0

N sW COLE, J ROYAL A29-10961 / 36.0 - 7

N SW 6 BASTIAN, LYNN § A29-04302 / 6.0 29-04302 / 6.0
105 37 30 SE SW COLE, J ROYAL AZ9-04050 /7 55.0 29-04050 7 40.0 37.0

SE SW MEADCWBROCK RANCH A29-04054 7/ 9.0 - /

ADDITIONAL POU FOUND
TGTAL ACRES A29- 04050 148.00 149,00 $1.00

POU COUNTY: BANNOCK
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PLACE OF USE REVIEW SHEET CONTINUED CLAIM NUMBER: A29-04050
C. IS WATER USAGE FOUND IN TRACTS OTHER THAK THOSE CLAIMED? YO ) N(___ )

* IF YES, ARE THESE TRACTS LISTED ABOVE (___ ), OR ARE THEY LISTED ON AN ATTACHED SHEET (__)

LIST DF ALL RIGHTS WITHR A SAME POU AND IRRIGATION USAGE

DIV. DIV.
CLAIM NO. SOURCE NAME DIV. RATE RATE/ACRE DIV. VOL. VOL./ACRE
A29-04050 PECK CREEK COLE, J ROYAL 3.550 0.023
A29-04049 MARSH CREEK COLE, 4 ROYAL 1.980 0.020
A29- 04054 PECK CREEK MEADOWBROOK RANCH 3.800 0.020
A29-04302 MARSH CREEK BASTIAN, LYNN S 6.720 0.018
A29-10961 SPRING COLE, J ROYAL 0.200 0.002
NO RIGHTS WITH SAME POU BUT NOT USED FOR IRRIGATION
D. ARE OTHER WATER RIGHTS USED FOR THE SAME PURPOSE? YO__ ) NC___>
* IF YES, COMPLETE OVERLAP REVIEW:
OTHER RIGHTS LISTED IN CLAIM: 29-04049
E. IS THE CLAIMED POU THE SAME AS DESCRIBED IN THE WATER RIGHT FILE? NAC__ ) Y(___ ) N(__)

* IF NO, AND IF THE CHANGE IS VERIFIED AS AN ACCOMPLISHED CHANGE IN POU, DESCRIBE THE INJURY
ANALYSIS PERFORMED AND ENTER FLAG "C" WITH THE APPROPRIATE EXPLANATORY CODE.

E. CAN THE CLAIMED POU BE VERIFIED USING THE WATER RIGHT FILE AND AVAILABLE AERIAL PHOTOS? NAC___ ) Y(__ ) N(__ )

G. SHOULD THE CLAIMED POU BE VERIFIED BY FIELD EXAM? Y(__ ) N_ )

H. IS THERE ANY INDICATION THAT THERE HAS BEEN A FIVE YEAR PERIOD OF CONTINUOUS NONUSE OF THIS
RIGHT, OR ANY PORTION OF THIS RIGHT? YO_ ) N(__)
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Log for claim A29-04050 Spatial Dynamics BTD 6/29/00

Acres Acres
TR SEC QQ Claimed Found COMMENT
10837e¢ 30 NWNW 4] 0
10837e 30 SENW 39 41
10s37e 30 NESW 40 41
10837e 30 NWSW 35 30
10837 30 NWSW 0 0
10s37e 30 SWSW 0 4]
10s37e 30 SESW 33 33
10837¢ 31 NENW ] 0
Totals: 148 145
Spatiat

YNAMICS



AJS809NP . IDAHO DEPARTMENT OF WATER RESOURCES DATE: 04/27/00

M ADJUDICATION CLAIM PROFILE REPORT PAGE: 106

OWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM TO RATE VOLUME
¢ J ROYAL COLE 11/06/1901 IRRIGATION 04-01 11-01 3.550 cFs
POBOX 4 e,
ARIMO ID 83214 TOTAL DIVERSION: 3.550 Cfs
(208) 254-358%9 CONSUMPTIVE USE: 370.00 AFA
Water Source: PECK CREEK Tributary to: MARSH CREEK Stage: STATUTORY CLAIM
Point{s) of Diversion: T10S R37E S31% SESHW BANNOCK County
Place of use Legal Description for: IRRIGATION
NE N sW SE
NENE NWNE SWNE SENE : NENW NWNW SWNW SENW : NESW NWSW SWSW SESW : NESE NWSE SWSE SESE :
T R S :LtAcLtAc Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : SUM
108 37€ 30 : : 39 : 40 36 3 . 148.0
TOTAL ACRES 148.0

POU County: BANNOCK
Non-Irrigation Uses: S/ UP TO 150 HEAD CATTLE
Other Rights: 29-04049

Other Water Rights Listing Overlapping Place(s) of Use:
A29-04049 A29-04054  A29-10961

Dates: Exam Made Date: Verified Date: Objection Filed Date:

Misc: Water District Number: Field Inspection Flag:
Presumption Flag:

Audit: 04/02/90 DCARLSON  (7/19/94 THOMPSON  03/29/95 POST-STD
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

Section 42-225a, Maho Code
CLAIM TO A WATER RIGHT

Under the provisions of Section 42-225a, ldaho Code, a person may file a claim to a right to use water which has
been established by diversion and application to beneficial use. The filing of this claim does not confirm the water right
but will serve for information purposes only. It may, however, become the basis for future adjudication of the water right
by the Court.

Notice is hereby given that J. Royal Cole

{name of claimant)

of Arimo, Idaho , claims a right (o the diversion and beneficial use of
{mailing address)

the public water of the State of [daho
The extent and nature of said claim is as follows:

{1) Describe source of water: {name of stream, lake, spring, etc., or ground water) _Feck Creek
, tributary to ' Marsh Creek

(2) Describe the purpose for which the water has been used and the time during the year when you have used the right

claimed:
Amount 3,06 Use Irrigation PeriodofUse: From Apr. 1 To Nov. 1
Amount Use Perlod of Use:  From To
Amount Use Perlod of Use: From To
w {dom., irri., (both dates inclusive)
stock, etc.)
{3) Total quantity of water claimed: 3.06 cubic feet per second, or acre feet

per annum, and/or gallons per minute.
(4) Priority claimed: (the date water was first applied to beneficial use) Novemher &, 1901
A claim is not acceptable on a ground-water source with a priority later than March 25, 1963 or on a surface-water
source with a priority later than May 20, 1971. An exception to this rule is that a claim may be filed on domestic use from

a ground-water source.
(5) A)Polnt of diversion: (give location of point where water is diverted from its source)
NW % _ NW 4, Sec. 6 Twp._ 118 Rge 37E  B.M. Countyof , Bannock

Additional points of diversion:

B) Describe means of diversion of water: (pump and pipeline, well, diversion dam, reservoir, length of ditch and field,
etc.) Give sizes and capacities; be as specific as posgble. __Dam in stream channel

(6) A) Describe location of use by listing number of irrigated acres within each 40-gcre tract in appropriate box. If use is
not for irrigation, place an “X™ in appropriate box to show location.

T | m| sec NE% NWR SWi SEM TOTAL
NEW[Nwi] SWkSEw [ NEwf nww] SWh[SER[ NEW[nww [swik]sEw T nEwrwin [ swi | sEw
10 [37E] 30 4 139]30 [40 40 153

Tatal No. of acres 151

B) If the water is used for other than irrigation, fully describe that use, being as specific as possible: __

(7) 1f you are claiming water as a member of an organization, list name of organization:




(8) Remarks
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Scale: 2 inches squal | mia.

Map should show the location of the point of diversion and the place of use of the water by 40-acre subdivisions,
section, township and range of the public land survey system.

State of 1dsho )
} ss.
County of BopmeyrL € )

Be it known that the undersigned, being duly sworm, deposes and says that he, she, they subscribed the foregoing
claim 1o 8 water right, together with all attached information, and that the matters and facts therein are {rue to the best of

the affiants knowledge. j ﬁﬂ"?ﬂ-#é{g 6’;)

fr,/— T : (Claimant)

_ﬁi ) 197 ‘_.’_::_:___L+

Notary Public
Residingat _ £, eraf, 1DAMD

4
Sworn to before me this__ /& dayof _ Jywe

My commission expires Z’/ 4/78

For Department Use Only
Received by /f/f Date (. /4. 74  Exceplion filed by: Forwarded 10 Date

Prelim. check by 3 Date g/ e 2% claimant by:
$10.00 fee received by Date . &
727 ui

Approved for puldication by, Lo/ 2

Published in e ly L7l {d ik
//

Dates
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.IN THE MATTER OF:

AFFIDAVIT

Water Rights on Arimo Dite
State of Idaho
County of Bannock

May 1,1978
Hezman . Teicner being first duly sworn,

e e L

deposes and say8: The oripinal Arivo diteh was built by ir. bvans befure we

hoamesteaded our farn ing 1908, ihe water that was filed on was from Yago Lreck

not Peck Creek., At that tirme Peck Creelr was only a very small creer und was a

branch of Yago Crcek. The Portneuf larsh Velley Uanal was bullt in 1972 and
Lbe water was first.turned into the cunal in 1913, Aftcr the water was turieu
into the Portneuf Marsh Valley Canal, Peck Creek becane a larger sirean.
Today it is the main stream and Yaco Creek is a small branci.

When we homesteaded in 1908, Charlie Iink, a neighbor to iLue sast of our
homestead, had the Arimo Ditch running throgh hilo Jarm, oUt 7€ COUlG LOT Ose
any water from the ditch. MNMr. Tom “Yoffin wno marriec drs. ovans after the
-E;ath of HMr. Bvans, tnen larmed Li.e WVANS 1arMs GHNA 116 FTink o Lot JEIow
the diteh was dryland hecause he ¢ uld nut use any water from the arime Litch.
He could not oven USE BNy Warter Tor & pardei. I T e ot oierartic
Fink's farm (which is now owned by Hoyal Cole) was in the same condition ue
the Chariile Fing FarM. 30nn Pere Ory 1ol The ot e e wiTer
throueh hoth farms thet they were not allowed to use.

In 192% or 1926 the State of Idaho allowed people living on a ditch or

bt
a stream to use sUrplus (N1gN WALErJe Charlie Fink was Lhen aple Lo tanc water

out of the Arimo Ditch and irripate his land. The Charlie Fink farm was the

firgt farm on the ditch., Charlie Fink began to use water from the Arimo wvitch

on his farm from 1925 or 1926 until he sold his farm. All thiose who have

owned the farm since have used the watcr, Wwater has been used continously

since 1925 or 1926. Today the Chariie Fink Yarm is owned by hayne wheatly.

L

R ol G dabebyal Lol e Jir et took water from the snriro ditch many

_3ga:§_aijg;_lﬂaﬂﬁ__zhgy never took it before 1925 because Vr. Tom Coffin would
pot let them use any water.

¥

I know _these facts to be true because I .lived on the Reigner Farnm

continiocusly from 1908 to 1976.

: T, .
ptganan [ Lb-tda1éy
Signature)

Suhscrlbed and sworn to before me this .3/-%

T

(Notary 'blic;) —

Regiding at )/c, /\J 4‘4 hmes s ’,z’{':.’- Lo

My Commlasion Expzrea S .

.'\
o

PR
S ) :

of u/ y 194750
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Water Rights on Ariro Ditc

-
. "

IN THE MATTER OF:
AFFIDAVIT

State of idaho
County of Bannock

July 20, 1682
Richard Carl Reisner

)
)
)
)
)
)
5
)
)

being first duly sworn,

deposes and says: Charlie Fink had a Ditch, (“rimo bitch), running

through his farm. lHe never used any water cut of the ditch. Yne lowe

part of his farm was meadow which he used for hay. detween the meudow and

j a5 sage brush ond dr rass. From the time we moved into our
the ditch was sage ¥ E

house in 1008 until I left homs in the spring of 1922, Charlie Fink never

used any water from the Arire vitch. This land is now owned by wWayne wheatly.

e b L5 RIS T . S ~ " . - . - . - - .
HEN ey Ty T e, Went to school in acimo Jron 2900 o
1642, Il frthe WoLLel dn ArAG gs e Llslhen Tihoo .o, -
There e ool R ST R :
S A A S o e T - e farme VTl road went throuph

the next fazrr tc 2le rort -od on into Arimo.

In the years I went to Arimo Scheool Charlie Fink dig not use any water

out of the Arimo Diteh. Also the farm to the north of Charlie Finks farn

did not use water out of the Arimo Ditch.

In the years from 1913 to 1922 there was never any water used on the

farm north of Charlie Finks farm. This land is ncw owned by Royal Cole.

fiellond Kot

(Signature)
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; IN THE MATTER OF: )
= )
) AFFIDAVIT
)
)
. )
Water Rights on Arimo Dityh
4 State of IQ£ho k )
! County of ~2nnoc )
r Freda A, Reisner Hart being first duly sworn,
: deposes and says: Iy Father and Mother homesteaded in 1905, 1 ’huwl_ﬁt
? homs from 1908 to 1627, We lived west of Yeck Creek. Uur undy gelebbor.
f’ Charlie Fink, lived Last of Peck Creek. while I livea at Lume 1 used to
1 go over to visit the Fink girls. Never at any time did I ever see an
d irrigation ditch in any of Charlie Fink's fields nor did 1 ever gee any
water being used for irrigation.
: This land is now owned by Wayne Wheatly. ,
3
T eda AR e Hant
e Signature)
. ~Suhsnr1bed and sworn to before me thie .3/’ d? of ‘1@..,2“,;) v 1945,
‘ - ‘;:!.‘ ‘s‘ : __ E .—’_'-‘ '::A %z/‘_( / /(
ST (Notary Public)

o Re51d1ng at /’;j/iﬁﬂ_ﬁ4/;

‘ My Commission Expires 7.7

L}
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