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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,‘
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

Ident. Number: A29-04042

3/28/1989

Date Received:
Receipt No: £ /24 S5 /oo
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

preEIvE])

MAR 3 0 1990

Department of Water Resources

Eastern District Office =
1. Name: JOYCE ORDERS 208-775-2693 =
Address: 1744 8. OLD HWY. 91 b
INKOM, ID 83245 Be==
&=
2. Date of Priority: JUN 01, 1955 é;%%EE
I =——
3. Source: UPPER ROCK CREEK Trib. to: PORTNEUF RIVER N ==
———]
4. Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County
08s 36E 12 NE NW BANNOCK
5. Description of diverting works:
12" PIPELINE TO RESERVOIR
6. Water is used for the following purposes:
Purpose From To C.F.S8 {(or) A,F.A,
IRRIGATION 04,01 11,01 0.640
7. Total Quantity Appropriated is:
0.640 C.P.S5. (and/or) A.F.A.
8. Total consumptive use is 79.5 Acre Feet Per Annum.
9. Non-irrigation uses:
NONE
10. Place of Use:
Township Range Section 1/4 of 14 Lot Use Acres
08s 36E 11 NW SE IRR 13.1
SW SE IRR 17.7
Section Acres 30.8
A29-04042 Page 1 Date: 03,/28/89
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10. Place of Use: Continued

Township Range Section 1/4 of 1/4 Lot Use Acres
08s 36E 14 NwW NE IRR 1.0
Section Acres 1.0
Total Acres 31.8

11. Place of use in counties: BANNOCK
12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
NONE

14. Remarks:

15. Basis of Claim: STATUTORY CLAIM
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16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication.” (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments: /

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

P
Signature of Claimant(s):<1{‘)ﬁﬁ4¢4‘ (?Zkﬁfiaépa pate: =77 & ?
y 7 re 7
\
Date:

State of Idaho )
. ) S8.

County of )

Subscribed and sworn (or affirmed) before me this ;28;acday

of Haced 19 57 S A Ol il

! Nokdry Public

1 _—
sea Residing at d%;:mﬂﬁf /{ibé%?f

My Commission Expires ?//{//? v

A29-04042 Page 3 Date‘:\!\\mgnawED



WRSB08NP IDAHO DEPARTMENT OF WATER RESOURCES 03702701 11:42:10
(oD-26) WATER RIGHT PROCF READING REPORT Page 1
Water Right Number - 29-04042 Prefix Translation: WATER RIGHT old (D) Number -
#ommm s Last Neme - - - - - + + - First Name - - + Fommmemm - Address - - - - - - - - - - - - - - +
w** C - CURRENT OWNER *#*+*
TRIPP FRED J. 1-
2 -
3 -
City- MC CAMMON State- ID Zip-
Phone -
+ - - Priority Date - - + # = - -~ Region - - - + + - - - Stage - - -+ + - - - Status - - - - +
0670171955 15 EASTERN $ - STATUTORY CLAIM
*mme e Source = = = = - = = = - - - - + IR Tributary - - - = - = = = = = = - - - - - +
UPPER ROCK CREEK PORTNEUF RIVER
i R N A S R Point of Riversion - - - - = = = = = = = = & - L0l ool +
Twn Rng Sec Tract Lot RFlg County Diversion Name Diversion Rate Diversion No.
08s 36E 12 NE NW ( 5) BANNOCK
S AR AR N E N Water Use - = - - = = = = ~ - - - - - - - - oo ommmameaaa +
Code Description Period From Period To Divergion Rate Diversion Volume
01 - IRRIGATION 04701 11701 0.640

+ - Total Div. Rate - + + - Total Div. Volume - +

+ - Total Div. Capacity - +

+ - Total Consumptive Use - + + - KU Usage - +

0.640 -

S R L B BN Place of Use = - - - - - - - - - - - - - - oo v oo mmmenmm o +

Twn Rng Sec Tract Lot Acres Code Description County

08s 356 n NW SE 13.0 01 IRRIGATION ( 5) BANNOCK

08s 36E n SW SE 18.0 01 IRRIGATION ( 5) BANNOCK

0as 36E 14 MW NE 1.0 01 IRRIGATION ( 5) BANNOCK

Total Acres: 32.0
+ - - Diversion Means -
+ - - Non-Irrigation Use -
+ - - Dther Rights for Same Use -
A N N N N B BCBC R Remarks - - - - - - = = = = = = = @ 2«24 - oot *
GEN AS PER AMENDED CLAIM.
AC. IRR. = 31.8

LA R N Old Water Right Numbers - - - - - - - - - - = = =« = - - 00w oo oo +

No Old Water Right Numbers found.



WR5808NP IDAHO DEPARTMENT OF WATER RESOURCES 03702701 11:42:10

(00-26) WATER RIGHT PROOF READING REPORT : Page 2
Water right rumber - 29-04042 Prefix Translation: WATER RIGHT
*+- - L e R Conditions of Approval - - = = = = = = = = = = = =+ = = = == oo - -~ *
No Conditions of Approval found.
+ - - - - Decree Plaintiff - - - + + - - - = pecree Defendant - - - + + - Decree Date - +
00/00,/0000
R I Comments- - - - = = = = = = e = -« .o s, +

No Comments Found

AR N e R Water Rights Dates and Flags Areg - - - - - = = = = = = = = = = = = =« = - = - - *

00/00/0000 field Exam Made
00/00/0000 Protested Date

Proof Due Date
Approved/Denied

00/00/0000 Field Exam Fee
0070070000 Swan Falls

Proof Made Date 00/00/0000 Hearing Date - 00/00,/0000 Temporary Right - P
Exam to $.0. Date - 0070070000 Verified Date - 0470871985 DLE/Carey Act -
Order Show Cause 00/00/0000 Receipt Number - Water District -
Licensed Date 00/00/0000 Appl Received - 0070070000 Transfer/Amended - T

Name Connector

Presumption Flag
SREA Decreed Flag

POU Ownership Flag-
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Scale: 2 inches equal 1 mile,

Map should show the location of the point of diversion and the place of use of the water by 40-acre subdivisions,
section, township and range of the public land survey system.

State of |daho )

e MICROFILMED

County of Bonneville ) )
NQ\] \3 392

Be it known that the undersigned, being duly sworn, deposes and says that he, she, they subscribed the foregoing claim
to a water right, together with all attached information, and that the matters and facts therein are true to the best of the
affiant’s knowledge. ;

(Claiffant)

Sworn to before me this __2nd__ day of April - ,1979

ST ez A,/(A.;,/
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MEMORANDUM P 4 ZC’/

74

To: the files; 29-04240,129-04042B,

From: A. Ruberry
Subject: History of 29-04042

29-04042 was originally filed by Fred Tripp on September 17, 1974, pursuant to §42-
225a IC, as an irrigation claim for 1.2 cfs, 60 acres, priority date of June 1, 1955.

In February 1975, a letter explains that the elements of the claim differ from a transfer
application; amendment requested. Letter dated April 1975, acknowledges the lack of
response to the request to amendment, and suggests cancellation of the transfer
application. Then on May 28, 1975, Transfer #2346 (amended) was approved; whereby,
the original 1974 claim was changed to add acreage (1 ac) in NWNE Section 11, T8S,
R36E. The transfer also acknowledges the reduction of irrigated acres to 31.8.

Statutory claim 29-04042 was filed April 2, 1979, pursuant to §42-243 IC, which
basically mirrored Transfer # 2346, 1975; 0.636 cfs on 31.8 acres. Letter dated May 21,
1979 informs claimant of the completion of advertising.  Advertising Notice
acknowledges the amendment to reduce the original claim to 0.636 cfs,... and reducing
irrigated acres to 31.8.

Now comes in the SRBA claims; 29-04042B and C. Attached to these claims are
Warranty Deeds which state “ Seller grants high water rights out of Rock Creek, pumping
rights out of Portneuf River.”

THE PROBLEM:

1.) 29-04042 was amended to reduce the order of the claim to 0.636 cfs on 31.8 acres,
priority date June 1, 1955 (unchanged). As amended, the original claim, now filed in
the SRBA, is filed in total by Joyce Orders.

2.) 29-04042B and 29-04042C, as filed in the SRBA have no basis. Even though the
“Seller grants... rights” of one type or another by deed there is no basis. The seller
has no authority to grant any waler rights, of any kind, from either Rock Creek
and/or the Portneuf River. Had the original 1974 claim been perfected, then split by
transfer or change of ownership, there might very well have been a basis to a portion
of 29-04042. But, that reference was amended away in 1975, by transfer and by a
new claim in 1979.

3.) 29-04042B and C will be recommended for DISALLOWAL. P01; NO LAWFUL
APPROPRIATION SHOWN.

4.) Documents are filed in 29-04042B.



Log for claim A29-04042 Spatial Dynamics AMH 8/11/00
Acres Acres
TR SEC QQ Claimed Found COMMENT
08s36e 11 NWSE 13 17 Indiscernible
08s36e 11 SWSE 17 17
08s36e 14 NWNE 1 12
Totals: 31 352
SeatiaL

YNAMICS



AJSBOSNP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 05/22/00

No. A29-04042 ADJUDICATION CLAIM PROFILE REPORT PAGE: 141
OWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM TO RATE VOLUME

C JOYCE ORDERS 06/0171955 IRRIGATION 04-01 11-01 0.640 CFS
1744 S OLD WWY®1 . aeaasscmaass
INKOM 1D 83245 TOTAL DIVERSION: 0.640 Cfs
(208) 775-3693 CONSUMPTIVE USE: 79.50 AFA
Water Source: UPPER ROCK CREEK Tributary to: PORTNEUF RIVER Stage: STATUTORY CLAIM
Point{s) of Diversion: 1088 R36E S§12 NENW BANNOCK County

Place of use Legal Description for: IRRIGATION
NE NW SW SE
NENE NWNE SWNE SENE : NENW NWNW SWNW SENW NESW NWSW SWSW SESW : NESE NWSE SWSE SESE

T R 8 :LtAc Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac SUM
08s 36E 11 : : : 13 17 . 30.8
08s 368 14 : 01 : : : 1.0

TOTAL ACRES 31.8

POU County: BANNOCK
Non-Irrigation Uses: NONE
Other Rights: NONE

Other Water Rights Listing Overlapping Place(s) of Use:
AZ29-040428 A29-04042C A29-04043  A29-04043A A29-04043B

Dates: Exam Made Date: Verified Date: Objection Filed Date:

Misc: Water District Number: Field Inspection Flag:
Presumption Flag:

Audit: 03/28/89 OLENICHA  07/15/94 THOMPSON  03/29/95 POST-STD
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Transfer No. A3 7’6

' AV
STATE OF IDAHO O\Rv

DEPARTMENT OF RECLAMATION qu$

AMENDED APPLICATION FOR TRANSFER OF WATER RIGHT AMEBNDED
To Change the Point of Diversion and/or the Pluce of Use

1. Name of Right Holder Fred J. Tripp

Post office address McCammon, ldaho

2. Right obtained hy:

a. Decree tp in Case of
{Name)
Vs, , Dated in

{(Name of Court)
Court. County of

Claim
b. HIGEHMK No.__ 2974042 jgsued by the State of Idaho, Department of Reclamation.

3. Source of water Upper Rock Creek tributary to Portneuf River
{Name of stream or source)
4. Date of Priority. June 1, 1955
5. Amount of water B 0.636 ¢.fs. and/for
b acre feet/annum
6. Water is used for. Irrigation from Apr. 1 to Nov, 1
{(Month, Day) (Month, Day)

7. Original location of point of diversion is NE Ya NW Y% of Section__12 ,

Township 8s , Range 36L . BM, in Bannock County;

Additional points of diversion, it any

B.  lands presently irrigated or place of use:

NEV NWYa WYl SEV

TWP. RANGE | SEC. TOTALS
NEVa | NWVYai SWi4 | SEVe | NEVZ) NWVa| SWha | SEl | NEVA| NWa | SWVa | SEVa | NEVe | NWI4 | SW4 | SEVL

8s 36E |11 N3.1417.7 30.8

Total number of acres prﬁ%ﬁnlly irrigated
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Draw Plan in ink.

SCALE: 2 Inches Equal 1 Mile.




W applicant was no. otiginal holder of this right explain how it wx ac.-

Q.
10. CHANGE IN POINT OF DIVERSION NO CHANGE
a. Quantity to be diverted at new point:______ c.f.s. and/or acre feet
b. New point of diversion: Ya Yo, Section_ . _.._______ Township
. Range , B.M.
c. Description of method of diversion and conveyance from new points of diversion:
d. Is water 1o be conveyed to the lands previously irrigated? Yes No
If not, the place of use should be changed betow.
e. Describe the reasons for applying for & change in the point of diversion:
_ -+
f. Do you intend to make the transfer permanent?
g. Do you intend to abandon completely the old point of diversion?
h. Indicate on the above plat the new point of diversion end lands to be irrigated.
11. CHANGE IN PLACE OF USE
a. Describe the new lands on which you wish to use your right.
NEVS NWY Wi SEV
we. | manoe | sec. TOTALS
NEYs | MWy | swvi § seva | NEva| wva ] swva | seva | Neve | ewg [ swi | sEva | Neve | Nwa | swive | sEva
85 36E | 11 | 5 13.] 7.615.5 31.8
31.8

Total number of acres 1o be irrigated



b. Do you intend to make the transfer permanen?. Yes

¢. Are you completely abandoning the lands previously irrigated by this right? If notf, explain your plans:

This transfer will remove water from 18.7 acres of the land previously

irrigated and apply it to 18.7 acres within the SEMNE%, Sec. 11.

d. Describe any other water rights that you claim for the new ground upon which you wish to transfer this

right: Decreed right from Upper Rock Creek.

e. Indicate on the above plat the new land 1o be irrigated and the point of diversion.
I hereby assert that no one will be injured by such transfer and that the change will be made at my own
risk. The information contained in this application is true to the best of my knowledge.

/{izf) ) E)«A J
TFEEN

{g'aafire of applicant)

+
Subscribed and sworn to before me this__IL“'_day of  APRIC

2l 1D

My commission expires, ?;/'4 /78

ACTION OF STATE RECLAMATION ENGINEER
AND CERTIFICATE OF TRANSFER

29-4042

This 15 to certify that | have examined Application for Transfer of Water Rights No. .

and said application is hereby APPRQVED

1. Approval of said application is subject to the following limitations and conditions:

A measuring device of a type approved by this Department shall be permanently

installed and maintained as part of the diverting works.

2. Denial of said application is for the following reasons:

Witness my hand this__£2-25_ day of May L1975

- i‘ﬁ imxkﬁw

FOR DEPARYMENT USE ONLY

DIRECTOR

Received by Y/ Date ///?/ pal Protest filed by: Date
Prelim. check byl Jazé Date 4/ 44/75

’
Fee received by_JfA  Date Hotdt- 75 Fee $10

I s #aolr9b
Approved for publication by U/ = e

Published i&,&ﬂﬁcﬁ@esﬁlﬁf (el /9TS

Rearing held

-1

. Ay, . -
Watermaster Recommendation :emmw_m



Amended

orm No. im No. 29-4042
;/?3 No. 243 . . ST
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

AMENDED CLAIM TO A WATER RIGHT AMENDED

Under the provisions of Section 42-243, 1dsho Code, any person using or claiming rights to the public waters of iduho
established by diversion and application to a beneficial use must file a claim with the Department of Water Resources on or
before June 30, 1983. Exempted from this filing are single family domestic uses as defined in Section 42-230(d), 1daho Code,
Also exempted are rights represented by a permit, license, decree, adjudicated right, or a previously filed claim.

The filing of this claim does not confirm the water right claimed but fallure to fila may result in forfeiture of a water right.

Notice Is hereby given th3irs. Fred J. Tripp

McCammon, Idaho 83250
(Mailing Address] T T (Zip Code)
claims a right to the diversion and beneficial use of the surface or ground water. The extent and nature of said claim is as
follows:
{1} Date of priority: {When was the water first applied to a beneficial use) June 1, 1955
A claim is not acceptabla on a ground water source with & priority later than March 25, 1963 or on a murface water
source with 5 priority later than May 20, 1971. An exception is that a claim may be filad on single family domestic use from
a ground water source,
{2} Describe the source of water: {Name of stream, lake, spring, etc., or graund water}

" (Name of Claimant}
Telephone No.

Upper Rock Creek tributary to ____ Portneuf River o
{3} Describe the purpose for which the water has been used and the time during the year when you have ‘used the right
claimed:
{Both dates Inclusive)
{cfs, gpd, AF A} {Domextlc, [rrigation, Stock, Etc.) {Mo.,, Dyl Mo., Dey}
Quantity __+636 cfe  use lIrrigation _ _____ PeriodoflseFrom 4/1 _—  To LL/1
Quantity Use PeriodofUse From __ . Yo __
Quantity ___ Use . PeriodofUseFrom____ . Te ___
Quantity ______ _ Use . v PerivdofUseFrom __ . Te _
Quantity __ o uJse . PericdotUssFrom__ ___ _ To ___ .
(4) 836 TOTAL QUANTITY USED.

icts, gpd, AFA}
{5} Al Point of diversion: {Location of point where water is diverted from its source}
NE oy NWy sec. 12 Twp. 85  Rge. 36F BM., Countyof __ Bammock

Additional pomls of diversion:

B} Describe means of diversion of water: {Pump and pipeline, well, diversion dam, reservoir, length of ditch and field,
etc,). Give sizes and capacities: be as specific as possible. Describe any changes in the system and give the date of the
change. (12" concrete pipe from creek to reserveir; 8" transite pipe & &' steel pipe
from reservolr to gravity sprinklers

(6} A) Dascribe location of use by listing number of irrigated acres within each 40-acre tract in appropriate box. If use is
not for irrigation, place an “X" in appropriate box to show location.

NE% NWX SWH SE%
T R SEC. TOTAL
NEX INWKISWK | SEX [NEWK [NWK | SWii| SEX [NEX | NWK| SWi | SEX __EE. SWi)] SEX
8S | 36E 11 3.1 17. 30.8
14 1 1
No. of acres 31.8

B} {f water is used for other than irrigation, fully describe that use, being as specific as possible:

NOTE: Include here the type and number of stock watered S . o
(7)  If you are claiming water as 3 member of an grganization, I|st name of organization:
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Secale: 2 inches squal T mile,

Map should show the location of the point of diversion and the place of use of the water by 40-acre subdivisions,
section, township and range of the public land survey system.

State of Idaho

) ss.
County of Bonneville ]

Be it known that the undersignad, being duly sworn, deposes and says that he, she, they subscribed the foregoing claim
to & water right, together with ali attached information, and that the matters and facts therein are true to the best of the

. affiant's knowledge.

{Clai
, 1979

Lot i
Notary Public

Residingat __Tdaho Falls, Tdaho

Sworn to before me this ___2nd  day of April

My commission expires ___ 6/15/81

FOR DEPARTMENT USE ONLY
Received by _2/1?'5 ?,q,,,,,,,djLu . Date ____._.__._ Exception filed by: Fowarded to Date
Prelim. check by Date —_— claimant by:
$20.00 fee received by __N/A _ Date ______ . _
Published in _Idaho State Jouraal _ . e
Dates ___ April 19 & 26, 1979 S
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Form MNo. O
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V.4

i

NAME OF APPLICANT...............

SCALE: 2 Inches Equal 1 Mils. Drow Plon In Ink.
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State of @aho ()
DEPARTMENT OF WATER RESOURCES

900 N. Skyline Dr., Idaho Falls, Idaho 83402-1718 - (208) 525-7161 - FAX: (208) 525-7177

EASTERN REGION CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

DATE: JAN. 3, 1995

A29-04042

JOYCE ORDERS

1744 S OLD HWY 91

INKOM ID B3245

EVIDENCE OF PRIORITY
Dear Claimant:

The Notice of Claim identified above and or below has been filed in
the Snake River Basin Adjudication(SRBA). The notice indicates a
water .usage of irrigation, or other commercial application that is
based on BENEFICIAL USE. Water rights of this type are established
by the historical use of water, dating back to when the water was
first used for the purpose claimed. This date is know as the
PRIORITY DATE, has not been confimed by a license, Decree, or
Permit. For this reason, proof must be provided supporting the
priority date. As the claimant, you are responsible for submitting
the necessary proof to support the PRIORITY DATE.

For your reference, I have provided a printout of your Notice of
claim and the pamphlet EVIDENCE OF PRIORITY. The pamphlet suggests
which documents will fulfill this requirement.

The IDWR can not recommend the notice be decreed by the court if no
evidence of a priority date is submitted.

Please submit the documentation supporting the priority date

by March 31, 1995, referencing the information with the
corresponding Water right number. If you have any questions, please
contact this office.

Dave Carlson
Water Right Agent, Adjudications
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State of Idaho )

County of Bannock )

Onthis & day of :254@‘ 4? : , 1995, before me a
Notary Public in and for said county and &tate, personally appeared

544,@‘ ,JdM known to be the person whose name

is subscribed to the foregoing instrument and acknowledged to me that
he/she executed the same.

In witness whereof, | have hereunto set my hand and affixed my
official seal the day and year in this certificate first above written.

£z CAE A

é‘p WAt A
siding at;
‘% nszcfé@ i

My Commission Expires:

Notary Public
%Ka‘w—

_‘.LI: ’.‘"IJ"I
SRR REEL
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM '

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: 2A29~04042B

Date Received: 4/25/199%0
Receipt No: E013500
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER SBTATE LAW

1. Name: TOM EDWARD LANCE 208-775-4481
Address: 1936 HWY 91
INKOM ID 83245
2, Date of Priority: JUN 1, 1955
3. Source: UPPER ROCK CREEK Trib. to: PORTNEUF RIVER

4, Point of Diversion:

Township  Range Section 1/4 of 1/4 of 1/4 Lot County
088 36E 11 NE NW BANNOCK

5. Description of diverting works:
DIVERSION STRUCTURE, DIVERTED INTO A DITCH AND THEN TO A PIPE

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
IRRIGATION 04/01 11/01 0.200
7. Total Quantity Appropriated is:
0.200 C.F.S. (and/or) A.F.A.
8. Total consumptive use is 25.0 Acre Feet Per Annum.

9., Non-irrigation uses:

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
ogs 36E 11 SW SE IRR 10.0
Section Acres 10.0
Total Acres 10.0

A29-04042B Page 1 Date: 05/09/94



11. Place of use in counties: BANNOCK
12. Do You own the property listed above as place of use? YES

13. Other Water Rights Used:
A2904043

14. Remarks:
JOYCE ORDERS HAS FILED ON ENTIRE CLAIM. APPLICANT FEELS HE HAS A
PART OF THIS CLAIM AS PRESALES AGREEEMENT
**SEE TRANSFER 2389

15. Basis of Claim: BENEFICIAL USE

16. Signature(s)

(a.}) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River

Basin Adjudication." (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): Date:
Date:
State of Idaho )
} SS.
County of )
Subscribed and sworn (or affirmed) before me this day
of 19

Notary Public

Seal
Residing at

My Commission Expires

A29-04042B Page 2 Date: 05/09/94
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Form No. 42-1409 (2) 2 1/88 . . : .

_" IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS
40428
CIVIL CASE NUMBER: 39576
IN RE THE GENERAL ADJUDICATION Ident. Number M—
OF RIGHTS TO THE USE OF WATER FROM Date Recelved =8~ 70O
THE SNAKE RIVER BASIN WATER SYSTEM Recelpt Number = g(Sao
NOTICE OF CLAIM
TO A
WATER RIGHT

ACQUIRED UNDER STATE LAW

Piease type or print clearly e
. ‘f o~ — —
1. Name of Claimant {s) iom Ediogr A LA CE Phone (0§) 7725-¢4&/

| MailingAddress /7 36 /wé/ ?/ Zrcom ﬁrﬁfo Zip €248
£. Dste of Priory (Only one (1) per claim) __G £, /55

3 'Souroeofwater supply (a) %V_%K_Ctifk —
" which s tributary to (b) A - Y. %

4, & Location of existing point of diversion ls: Township __ D Range _7 6 _ Section _ 7% EE
_ME1/4M_M.‘U1/4of 1/4,Govt.Lot, _____ B.M., County of ganna&k E%

| SE=s
| Mditlonalpolntsofdlvarslonﬂanv None Q%
b K ow, beginring pointofolalmad instroam flow f: ——]

. Range _ 2¢ £

emm . _BM., Cot 'of Qnn

Hil
e

ending point is: Township Range
1/4, Govt. Lot B.M., Courity of

5. Description of existing diversion works (Dams, Reservolrs, Ditches, Wells, Pumps, Pipelines, Headgates , Etc),
including the dates of any changes or enlargements In use, the dimensions of the diversion works as
constructed and as enlarged and the depth of each well. {Diversion 5’7[ rou c?{'u ke

7

dwar'f'ea{ H"{D (ol O/r'/otl avd  Theq uto alf’«"E//«‘éa‘-,




-

6. Water is claimed for the follownng’poses //’f“ rija Al[an .

{both dates are Inclusive) (cfs) (acre feet)
./ . Oczo
,fr-r. Gglid4 purposes from l,:’/ to /// amount . 5 or
- /.

For purposes from to amount or
For purposes from to amount or
For purposes from to amount or
7. Total quantity claimed (a) A ©.20 (cfs) and for (b} (acre feet)

8. Total consumptive use claimed is

Z5

2B e 9]3 Jac- acrofoet per annum.

9. Non-irrigation uses; describe fully (eg. Domestic: Give number of households served; Stockwater: Type and number of
livestock Etc.)

10. Description of place of use:
a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. If water is used for other purposes, place a symbol of use (example: D for Domestic)

in the corresponding place of use below. See Instructions for standard symbols.

TWP | RNG |SEC NE 1/4 NW 1/4 SW 1/4 SE 1/4 Totals
NE1/4] NU174 [SW174 [SE174 |NE1/4 [NW176 |SW174 [ SEN /4 [NE /4 (NW1/4 W74 [SE1 /6 [NE /4 [N 74 JSW1/4 JSE1 /74
S | Jee ¢l /0 /0
Total number of acres irrigated /7
11. Inwhich county (ies) are lands listed above as place of use located? 5“* ho ¢ /(
12. Do you own the property listed above as place of use? Yes P No
If your answer is No, describe in Remarks below the authority you have to claim this water right.

13. .Describe any other water rights used at the me place for the same purposes as described above.

? VEr-S10 4 Prtugu A7 — oo or None { )
14. Remarks:

- ) & Gydwl Wag (3 1t A b daunm AZ2F9—09043 .-‘..
A o i AS -y - i - .. g, » . - .

Last Name _ LApCE Ident No.

Copies: White -State, Yellow-Claimant




point of diversion, place of use, section number, township, and range number,
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| | | [ | I i | i | | I | | ! |
I f | i | | | } | ! i i | I I |
—t == -] —j—t -] -F—-]—-F—-]- - - =-}-F |-+ -] -] -+ -]+ +—=]-+—-|-+-
| ! | i i i | j i | ] ] | } ] }

Copies: White-State, Yellow-Claimant

Ident No.

Last Name




i
L

’ 15; Basis of Claim {check one) Beneficial Use ‘/Posted Notice

’cense Permit _
If applicable provide IDWR Water Right Number ____ <7 =~ 404 Z- '
Court Case Number Decree Date
Plaintiff vs Defendant

16. Signature {s)
(a) By signing below, |/We acknowledge that | /We have received, read, and understand the form entitled

"How you will receive notice in the Snake River Basin Adjudication.” (b.) 1/We do do not
wish to recelve and pay a small annual fee for monthly copies of the docket sheet.
Number of attachments
For individuals: | do solemnly swear ¢ that the statements contained in the foregoing document are true
and correct.
Signature of Claimant (s) Al L Date ef -~ P
Date
For Organizations: | do solemnly swear or affirm that | am
Title
of , that | have signed the foregoing
Organization
document in the space below as of
Title Organization
and that the statements contained in the foregoing document are true and correct.
Signature of Authorized Agent
Title and Organization Date
State of Idaho/or )
. ) SS.
County of A',wm“zzz . )
Subscribed and sworn (or affirmed) before me this LT sl dayof f‘;ﬁ/ﬁz 19 Yo
SEAL Notary Public ‘@M
Residing at caspe il pIDTARY PUBLIC
By o iUs, onr0
My Commission Explre§& =l i e EuDIRES: 6-30-94
s
Please Print Name My LOM

17. Notice of Appearance;

Notice is hereby given that |, will be acting as attorney at law on behalf
of the claimant signing above, and that all notices required by law to be malled by the director to the claimant signing above
should be malled to me at the address listed below.

Signature

Address

Date

Last Name Ident. Number Copies White-State, Yellow-Claimant




MEMORANDUM
15 March 2001

To: The Files 29-04042B, 29-04043A

From: A. RuberWU

Subject: SRBA investigations of above claims

8:45 am, Rose Sterner, of North Carolina, called to inquire about the validity of the water rights referenced
above. She is the prospective buyer of the property to which these claims have been made.

Reference is made to a MEMORANDUM detailing the history of 29-04042 and split iterations (see 29-
04042, 29-04042B, 29-04042C). This memo also explains the theory regarding the DISALLOWED
recommendation.

During the discussion I explained, briefly, the DISALLOWAL of 29-04042B. However, 29-04043A is
claimed for irrigation of 10 acres. Further, I explained that, at this point in time, there appears 1o be some
basis for the 29-04043 split iterations. SRBA claim 29-04043A is the part appurtenant to the property in
question by Ms Sterner.

She expressed concern that they would like to plant trees and water their horses but did not want to “get in
trouble with the neighbors or the State.” 1 explained that the domestic well, if one, is de minimus limiting
use to 13,000 gpd, but allows for the watering of up to ¥ acre lawn and garden and livestock. She also
expressed concern that the kids would like to play in the river and would they be allowed to do that. 1
explained that swimming was ok but any delivery of water from the Portneuf River would be through the
watermaster and would be subject to delivery based on Priority Date, as provided in the Idaho State
Constitution.

In closing, I advised that once they have made their move, if they would like for me to meet with them she
need only to call and make an appointment.



March 7, 2001

Tom E Lance

1936 HWY 91

Inkom ID 83245

Re: Snake River Basin Adjudication (SRBA) Claim 29-04042B

Dear Mr. Lance:

I have begun review of the SRBA claims in the Portneuf River Basin. Upon review and
research of the claim referenced above I find no basis for a favorable recommendation of
that water right claim. I am enclosing a copy of the memorandum which explains the
theory for a DISALLOWED recommendation.

I will suggest you make an appointment to visit my office so that we might explore
options, Should you have questions regarding this important matter, or wish to make an

appointment, please contact me at the 525-7161. Address correction requested.

Respectfully submitted,

Allen B. Ruberry
Sr. Water Resource Agent
Adjudication Bureau

cc: file

Enclosure: Memorandum to the File 29-04042B (copy)



4&42’ MEMORANDUM

To: the files; 29-04240/29-04042B, 26042406 7¢5)§/ZG,.
From: A. Ruberry W

Subject: History of 29-04042

29-04042 was originally filed by Fred Tripp on September 17, 1974, pursuant to §42-
225a IC, as an irrigation claim for 1.2 cfs, 60 acres, priority date of June 1, 1955.

In February 1975, a letter explains that the elements of the claim differ from a transfer
application; amendment requested. Letter dated April 1975, acknowledges the lack of
response to the request to amendment, and suggests cancellation of the transfer
application. Then on May 28, 1975, Transfer #2346 (amended) was approved; whereby,
the original 1974 claim was changed to add acreage (1 ac) in NWNE Section 11, T8S,
R36E. The transfer also acknowledges the reduction of irrigated acres to 31.8.

Statutory claim 29-04042 was filed April 2, 1979, pursuant to §42-243 IC, which
basically mirrored Transfer # 2346, 1975; 0.636 cfs on 31.8 acres. Letter dated May 21,
1979 informs claimant of the completion of advertising.  Advertising Notice
acknowledges the amendment to reduce the original claim to 0.636 cfs,... and reducing
irrigated acres to 31.8.

Now comes in the SRBA claims; 29-04042B and C. Attached to these claims are
Warranty Deeds which state *“ Seller grants high water rights out of Rock Creek, pumping
rights out of Portneuf River.”

THE PROBLEM:

I.) 29-04042 was amended to reduce the order of the claim to 0.636 cfs on 31.8 acres,
priority date June 1, 1955 (unchanged). As amended, the original claim, now filed in
the SRBA, is filed in total by Joyce Orders.

2.) 29-04042B and 29-04042C, as filed in the SRBA have no basis. Even though the
“Seller grants... rights” of one type or another by deed there is no basis. The seller
has no authority to grant any water rights, of any kind, from either Rock Creek
and/or the Portneuf River. Had the original 1974 claim been perfected, then split by
transfer or change of ownership, there might very well have been a basis to a portion
of 29-04042. But, that reference was amended away in 1975, by transfer and by a
new claim in 1979,

3.) 29-04042B and C will be recommended for DISALLOWAL. P01; NO LAWFUL
APPROPRIATION SHOWN.

4.) Documents are filed in 29-04042B.
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Log for claim A29-04042B Spatial Dynamics AMH 8/11/00
Acres Acres
TR SEC QQ Claimed Found COMMENT
0Bs36e 11 SWSE 10 14
Totals: 10 14
i SPATIAL

YNAMICS




AJSBOSNP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 05/22/00

No. AZ29-04042B ADJUDICATION CLAIM PROFILE REPORT PAGE: 142
OWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM TO RATE VOLUME

C TOM EDWARD LANCE 06/01/1955 IRRIGATION 04-01 11-01 0,200 CFS
POBOX 293 e enee
INKOM ID 83245 TOTAL DIVERSION: 0.200 CFS
(208) 775-4481 CONSUMPTIVE USE: 25.00 AFA
Water Source: UPPER ROCK CREEK Tributary to: PORTNEUF RIVER Stage: BENEFICIAL USE
Point({s) of Diversion: TO8S R36E S11 NENW BANNOCK County

Place of use Legal Description for: IRRIGATION
NE NW SW SE
NENE NWNE SWNE SENE NENW NWNW SWNW SENW : NESW NWSW SWSW SESW : NESE NWSE SWSE SESE
Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac

T R § : Lt Ac Lt Ac Lt Ac Lt Ac SUM
085 36E 11 : : : : 10 : 10.0
TOTAL ACRES 15.0

POU County: BANNGCK
Other Rights: A2904043

Other Water Rights wWwith Same Point(s) of Diversion with Stage (Inctudes All Sources):
29-10517 29-10518 29-12568  A29-04042C A29-10517 A29-10518 A29-12568

Other Water Rights Listing Overlapping Place{s) of Use:
AZ9-04042  A29-04042C A29-04043  AZ29-04043A A29-040438

Remarks: GEN JOYCE ORDERS HAS FILED ON ENTIRE CLAIM. APPLICANT FEELS HE HAS A
PART OF THIS CLAIM AS PRESALES AGREEEMENT
**SEE TRANSFER 2389
Dates: Exam Made Date: Verified Date: Chjection Filed Date:

Misc: Water District Number: Field Inspection Flag:
Presumption Flag:

Audit: 05/09/94 DCARLSON  01/10/95 DCARLSON  03/29/95 POST-STD
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QUITCLAIM DEED
For Value Ewcalved
TROMAS E LANOE, A MARRIED FEREON DEALING WITH HIS BOLE AND SEPERATR PROPERTY

do hereby convey, relaase, remise and forever quit clalm unto
THOMAS K LANCE, A GINGLE FERSON

whoos current aciresw (o 1936 EWY 91 INKOM, ID B3245

the following described proises, tovmrits

A PARCEL OF LAND LOCATED IN TRE SWis&i OF SECTION il, TOVNBKIF & SOUTH,
RANGE 3§ EAST, IOISE MERIDIAN, BANROCK COUNTY, IDANO, BEING MORE
PARTICULARLY DEGCRIBED A8 FOLLOWS:

BEGINNING AT THE EAST 1/16 CORNER ON THE SOUTH LINE OF SALD BECTION 1l;
THENCE NORTR 0°0d'38" EAST ALONG THE BAST 1/.6 LINE OF SAID BEGTION, 192.17
FEET TO THE TRUE POINT OF AEGINNING; THBNCE CONTIMUING NORTH 0°'08°33" BAST
ALONG TEZ EAST 1/16 LINE 410.05 FEET: THENCE S0UTH %9°29'3B" wEST, 1028.21
FEET 10 THB BAST RATLROAD RIGHT OF WAY LINE; THENCE BOUTH 19°02133" EAST
ALOKG SAXD RIGHT OF WAY LINE, 443.2) FREY: THENCE NORTH 858°50'25" EAST,
832,80 FEET TO THE TAVE POINT OF BRGINNING, EXCEPTING THEREFROM OLD V.8,

FIGAVAY 91.
tonﬂm with thelr appurtenances.
THOMAS R wcz

STATE OF 1DAHO, COUNTY OF JNannock
On thiy 7th duy of February, 2000

Pefers ;e & notary pudlie in and Zar anid Stute, prrsonslly 2000?0?8
appeared .
~ IRSTAMERICAN TirLE
Themas & Lance
koo t e b0 0t perin_ whare  wene | 45 N 13-

Fymnished by the

‘I‘ARY {C
#?m! OFPI%%

~

P.2
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THIS DEED OF TRUST, Made thip 7IR day of FEBRUARY 2100 '
BETWEEN THOMAS E LANCE, A SINGLE PERSON
hereln called ORANTOR,

whose addrege is 1936 HWY @1 INKOM, ID 33145

FIRST AMERICAN TITLE COMPANY, INC. an Idaho corporation, herein called TRUSTEE,

and POCATELLO PAILROAD FCU sherein  epllsed BENEFICIARY,
WITNESSETH: That Granter does hersby irrevocably GRANT, BARGAIN, SELL AND CONVEY TO TRUSTEE,
IN TRUBT, WITH POWER OF SALR, that property in the Countyo!  BANNOCK

Btate of ldahe, deacribod as follows and containing not more than twenty serey:

A PARCEL OF LAND LOCATED IN TRE 5w} BE! OF SECTION 11, TOWNSEIP 8 $0UTH,
RANGE 36 EAST, BOISE MERIDIAW, BANNOCK COUNTY, IDAMO, BRYNG MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

BEGIWNING AT THE EAST 1/16 CORKER ON THE BOUTH LINE OF SAID SEQTION 1)
THKENCE NCRTH 0*08'338" BAST ALONG THE EAST 1/16 LINE OF SATD SECTIDN,

192.17 FEET 70 THE TRUE POINT OF BEGINNING: THENCE LONTINUING NORTH 0%08'is”
EAST ALONG THE EAST 1/16 LINE 410.05 PEET; THENCR SOUTH §5°29°'38" WEET,
1028,21 FEET TO THE EAST RAILRAOD RIGHT OF WAY LINR; THENCY SOUTH 19°02'33"
EAST ALDNG §SAID RICAT OF WAY LINE, 443.2) FEET; THENCZ NORTH £6°50'25" EAST,
882.80 FEET TO THE TRUE POINT OF BECINNING. ERCEPTING THEREFROM OLDS U.E.
HIOHWAY 91.

W I:'hf mu, Is |=“§‘mf ila thereat, SUB.IEC!' HOWEVER, W the right, pewer and suthority hereinalar given Lo and conforred
ciny 1o colles Iy rants, iseued snd profita,
For the Perpos of lmlrlul mmt of the indebladnass svideaced by ¥ premine mte{ormn ste herewith, uxecuted r-nlcr iq’l.lu

Fifty-Seven Thousand Four Kundred ang npllf0 Siiment “_“ “J o on ), Hnnlg‘umln nro'll

Benaficlary hargln (4 the Grantor e ither uf tham, whil H lc t,
ﬁor hat Imlmnm'ar e :l.‘: o) .nuM.IM w?!:nl' "“’hm.'" l?lrvlm:?r : m muu m nmhmn nf'u lll lu
d an ded, howaver, fhal the making of such further Iun dum ar mn?duun M be optiona) wi mn
lr.lﬁl It lﬂfuml ntention of tho patise e Lhio Bu um.uhu Rand 43 eontinutng mm-ily unulm f mh mivnpccl
A. T. prutect the peanrily vﬂh‘l Deed of Trost, trunlor agcees:
.'hhw nditlsn andt demoliah any bulid| to compliua of Festore tly and in geod
5{: 'illl! HT:!I vrMehlln:! i ""'f‘S:fn'i'..i'."r’m‘,:ia ding .i.'a"" mn:r?unw:’nll clai F!gm?- v perfoemed
Ir Dlrml mﬂ'n or p:':n.i.tl:m = %ﬂwgmlu .II: 57."1::1':.'-'? ﬂ':'f::ﬁﬁuu hinmnu
n:& whn e duummumrmrpn;"ny may be reasnably nucsssazy, the specific enumeratians hargin
/! i v dplj Relary O r X nder
"“.."..' T.:a'"“““""ai' R e e e T s T
[] al
ot Cune of waiva nay default st AoRiso ord '&ﬂﬂﬁu or intﬂhw::y mlmu puqml;‘ Lm .” ran e

1. Tea ion pr procted te slTevl the h hi of Beneficiary ¢7 Trustes! and ts

T'J&“J%m n:?udq“ wlt"erwldehht‘urtlﬂe n‘um‘uﬂ?ﬂfmwﬁ. ”mw-';';n'" lsl!-’;fwrvmnm; wﬂh
y Ap|

pay: ni leaal tan d uﬁu | itin 0 L3 affacking mmid , whed dus, nll sancambranes i
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lhc m ldlllllll ofi mmrrfnbgmr; mcnﬂnht-mmmmw:,u “m mmm!m the hga“:a:ml

nanct T3, M. 11 [« 1] P"”
ranty ounuﬂcnemlnlhlhn payment "ﬁun:“r:.m .'r‘.".";'mm?.'m.mlu. llnlnr':mlu'::nu’u m:flwnstmund".rui:

T Lhis bruat
. mmediately and fihoul demand al by Benefich Le the iong hargof, with intarast from date
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such tulent a1 ¢|| M ARLedaaPy tap e bevuri ficlary o ue haing ulhor  enter upon seil %m- PW

B e S ey o e SR
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BTATE OF IDAINO, COUNTY OF Bannock BT

Onts  7¢h  dayel Februsry , 2000 20002029 for
Tfore me, & Notary Public in and fee ssld Blate, perserlly ""t' s, -
somarsd s Recacded ot reauedd ok

th ICAN TITLE
. ig . mﬂm‘
L - -] e,

;,- |w Gwrty mu? / &

. .
g 3 5. | ;.
1 sés
Hi "

] ’

THR PIOHI’ NOTE OR NOTES, AND ANY IVIDENGB OF FUR' AND/OR
ADDITIONAL ADYANCES MUST AX PRESENTED WITH THIE

Iohe 19
Te FIRET AMERIOAN TITLE COMPANY, INC. Trustee:

You wre horsby sutherized and requested b snccute § recoaveyance hersubder sad delivar same to

The undersigued lerehy sertiey that
theowner sadheider  of the dob) menkianad inn waid doed of trust wnd vhat the sama hat iver bt sanigaed or ranaiocred,

Addzem

Telophons No. T Vieatarmunnarnnn, fareieirerrRasapienn

RATEWAY PRINTERS=FOCATELLD

P.4
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WARRANTY DEED e b

| ¢
For Value Recelved 90 |
a % ¥ 750379

FRED J. TRIPP AND JOYCE TRIPP, Husband and Wife

the grantors , do hereby grant, bargain, sell and convey unto
Tan Edward ILance and Sharon D. Lance, Husband and Wife

whose current address is

1335 Eastridge
Pocatello, ID

the granteeS , the following described premises, in.. Bannock............ County Idaho, to wit:

A parcel of land located in the Southwest quarter of the Southeast
Quarter of Section 11, Township 8 South, Range 36 East, Boise Meridian
Bannock County, Idaho, being more particularly described as follows:

Beginning at the East 1/16 corner on the South line of said section 11,

Township 8 South, range 36 east, Boise meridian; Thence north 0°08'38"

East along the East 1/16 line of said section, 192.17 feet to the true

point of beginning; thence continuing North 0°08'38" East along the east

1/16 line 410.05 feet; thence South 89°29'138" West, 1,028.2]1 feet to the east

railroad right of way line; thence South 19°02'33" East along said right of way

line, 443.21 feet; thence North 88°50'25" East, 882.80 feet to the true point

of beginning.

Said parcel containing 9.12 acres. except old U. S. Highway 90-191-30 North, which

contains 1.12 acres.

ler grants high water rights out of Rock creek, pumping rights out of Portneuf

;l iver ang-guline r—-out-of-spring-on-adjacent~property, also easement across

sellers adjacent land for pipeline and maintenance of pipeline carrying water from
Rock creek across sellers ground to purchasers ground. Grantors reserve an easement
to carry water from Rock creek, water from Portneuf and also from the Spring.

e i

Y L

TO HAVE AND TO HOLD the said premises, with their appurtenances unto the said Grantees ,

ir hejrs and assigns forever. And the said Grantor s do  hereby covenant to and

with the said Granteé® , thatt he ¥ are the owner s in fee simple of said premises; that they are free
from all incumbrances

and thatt heY will warrant and defend the same from all lawful claims whatsoever.

Dated: October 24, 1977 :
z%’- i o
AL
© Fred J, Tripp
, E ; _4‘(5@&] w@(gé%,ﬂj
ND

STATE OF IDAHO, COUNTY OF Barnock
On this 24th day of Oct. 19 77

ST LT CEANUsT OF

before me, & notary public in and for said State, personally Ac‘{ﬂErRICAN LAND '“'" £ cg.
appeared

_ Fred 3, EmE{pam Joyce Tripp 85 MAY 30 P4:27
NO-‘ iﬂ\ I 3 e | % LI n‘}/*g.é’/

| ort&iﬁﬁhifﬁ ety IMAHD

b

TRY W 5 wECORDER
known to me to be the person 5 whose name S are LM‘R:@ A ftﬂ TYJE A
subscribed to the within instrument, and acknowledged to FE{‘L‘"‘ [?U v cé:é
me that t}gy Zye same. M- / z‘}é“‘"’ A€ / L %
v W
ﬁé/n / éz&l/ Lﬁﬂ ) 0&% ' 07'('( 74
' 4 Notary Public QM_
Pocatello W ¢ N
} M 7

Residing at » Idaho
v = /
U [ et

Comm. Expires Ta C/t, j{, (7 7'7
o

Siuan.

DL AC D&

I

LN B I I T
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special WARRANTY DEED

For Value Received 56('/6 D) ?», 0 )LOWKB

Tom Edward Lance And Sharon D. Lance, Husband and Wife
the grantor S, do hereby grant, bargain, sell and convey unto

Fred J, Tripp and Joyce Tripp, Husband and Wife

whose current address is

McCammon, Idaho

the grantee §the following described premises, in..... Bannock.-...-...- County Idaho, to wit:

A parcel of land.located in the Southwest quarter of the Southeast
Quarter of section 11, Tqvnship 8 South, Range 36 east, Boise Meridain
Bannock County, Idaho, being more particularly described as follows:

Beginning at the East 1/16 corner on the South line of said section 11, .

Township 8 South, range 36 East, Boise, Meridian; thence North 0°08'38"

East along the East 1/16 line of said section, 192.17 feet to the true

point gf beginning; thence continuing North 0°08'38" East along the East

1/}6 line 410.05 feet; thence South 89°29'38" West, 1,028.21 feet to the east
r:-:ulroad right of way line; thence South 19°02'33" East along said right of way

line, 443.21 feet; thence North 88°50'25" East, 882.80 feet to the true point

of beginning. .

Said parcel contining 9.12 acres, except old U. S. Highway 90-191-30 North,

Which contains 1.12 acres.

Seller grants high water rights out of Rock creek, pumping rights out of Portneuf
River RO SRRR AR O DTl RGen-ad T e pEOPGICY , also easement across

" {V sellers adjacent land for piepline and maintenance of pipeline carrying water from

"Rock creek across sellers ground to purchasers ground. Grantors reserve an easenent
to carry water from Rock creek, water from Portneuf and also fram the Spring.

TO HAVE AND TO HOLD the said premises, with their appurtenances unto the said Grantees ,

their heirs and assigns forever. And the said Grantor s do  hereby covenant to and

with the said Grantee S, that theY are the owner S in fee simple of said premises; that they are free
from all incumbrances

and that £ heY will warrant and defend the same from all lawful claims whatsoever.

Dated: octcbher 24, 1977

STATE OF IDAHO, COUNTY OF Bannock p . T O lpinn gawe M Al

On this 24th day of Oct. 1397, ‘ . ¥ ,
before me, & notary public in and for said State, personally " M : %V /W : ( rod %Q_
appeared

Tom Edward Lance and Sharon D. Lance, H&W

known to me to be the person S whose name S are
subscribed to the within instrument, and acknowledged to

me that they > ecuted the same.

Notary Public
» Idaho

Reziding at Pocatel

oyep| ‘0||ae30d "0 TILUL ANYT NYIIHIWY 4t A paytiuung
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNRAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A29-04042C
Date Received: 4/25/1990
Receipt No: E013503
Received By:

NOTICE OF CLAIN TO A WATER RIGHT
ACQUIRED UNDER BTATE LAW

1. Nanme: JAMES RICHARD LANCE 208-775~3377
Address: PO BOX 2662
POCATELLO ID 832B86-2662
AND/OR
Name: DEBORAH LANCE 208-775~3377
Address: PO BOX 2662
POCATELLO ID 83286-2662
2. Date of Priority: JUN 1, 1955
3. Source: UPPER ROCK CREEK Trib. to: PORTNEUF RIVER

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
08s 36E 11 NE NW BANNOCK

5. Description of diverting works:
DIVERSION STRUCTURE, DIVERTED INTO A DITCH AND THEN TO A PIPE

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
IRRIGATION 04/01 11/01 0.200
7. Total Quantity Appropriated is:
0.200 C.F.S5. (and/or) A.F.A.
8. Total consumptive use is 25.0 Acre Feet Per Annum.

9. Non-irrigation uses:
10. Place of Use:
Township Range Section 1/4 of 1/4 Lot Use Acres
08s 36E 11 1 SE IRR 10.0

A29-04042C Page 1 Date: 05/09/94



10. Place of Use: Continued

Township Range Section 1/4 of 1/4 Lot Use Acres
Section Acres 10.0
Total Acres 10.0

11. Place of use in counties: BANNOCK
12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
A2904043

14. Remarks:
JOYCE ORDERS HAS FILED ON ENTIRE CLAIM. APPLICANT FEELS HE HAS A
PART OF THIS CLAIM AS PRESALES AGREEEMENT
**SEE TRANSFER 2389

15. Basis of Claim: BENEFICIAL USE

16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) 1I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): Date:

Date:

A29-04042C Page 2 Date: 05/09/94



Fdrm No. 42-1408 (2) a 1/88 . y .

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

’ STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS :
04%5‘1.@
CIVIL CASE NUMBER: 76
IN RE THE GENERAL ADJUDICATION Ident. Number -
OF RIGHTS TO THE USE OF WATER FROM Date Received 4-~-23—1990
THE SNAKE RIVER BASIN WATER SYSTEM Recelpt Number (S ol 3503
NOTICE OF CLAIM
TO A
WATER RIGHT
ACQUIRED UNDER STATE LAW
Pleasa type or print clearly
1. Name of Claimant (s) JAMMH LWZE, Phone (A8®) 778 -33777
Maling Address _£0, 8o Db  Pacared LMK Zp @B320,-2e2

i, 2 Datoof Pty Oniyone (1) percaim)_ st |2 SR 1955
!!l’ . 8. Source of water supply (a) . A
" whichlstributaryto (b) =

: | : E 4. a. Location of existing point of diversion Is: Township _.B_i_ Range _&LE: Section _u_ g _
| ﬂE._ 1/acf_NW) 174 of 1/4,Govt. Lot, ____ B.M,, County of BQNMOCK‘ S
: Additlonal points of diverslon if any: NZ!&[E . §
.b. If instream flow, beginning point of claimed instream flow Is: =
Township . = Range Section . 1/4of _____ 1/40f ___
" GovtLot B.M., County of
ending polint is: Township Range Section . 1/4 of 1/4 of
1/4, Govt. Lot ____ B.M., County of

5. Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgates , Etc),
Including the dates of any changes or enlargements in use, the dimensions of the diversion works as
constructed and as enlarged and the depth of each well. Ny STaN SrRKTURE |

_ Deverred N0 A Drred  Avh Then Inm A Prei.




6. Water is claimed for the following%rposes:

For m;@m/_\{ purposes from

For

For

For

7. Total quantity claimed (a)

)

purposes from
purposes from

purposes from

20

Ika@m}\/ .

(both dates are inclusive) (cfs) (acre feet)
q’/') to | A amount (0,20 or
to amount or
to amount or
to amount or
(cfs) and/or (b) (acre feet)

zZ5

8. Total consumptive use claimed Is %ﬂ AL, %Z AC. acre feet per annum.

9. Non-irrigation uses; describe fully {eg. Domestic: Give number of households served; Stockwater: Type and number of
livestock Etc.)

10. Description of place of use:
a. If water Is for irrigation, Indicate acreage in each subdivision In the tabulation below.
b. If water is used for other purposes, place a symbol of use (example: D for Domestic)

in the corresponding place of use below. See instructions for standard symbols.

TWP | RNG |SEC NE 1/4 NW 1/4 SW 1/4 SE 1/4 Totals
NE1/4] NWI/4 [SW1/4 [SEY /4 |NE1/4 INW174 [SW174 | SE174 |NE1 /4 |NWIZG w174 [SET74|NET 74 [NW174 [SW174 [SE1/4
6s | Zel i lo| | /0

Total number of acres irrigated

/O

11. In which county (ies) are lands listed above as place of use located? _&NN GC_K\

12. Do you own the propenty listed above as place of use?
i your answer is No, describe in Remarks below the atuthority you have to claim this water right.

13. Describe any other water rights pged at the e place and for the same purposes as described above.
bEVEEQIQD[ é!ﬁl!! géIniE!EE 423_ Q!{O'j 3 orNone( )

14. Remarks:

Yes

No

This ¢ alerq_md"‘\‘o A29—11¢3l

Last Name ,Z AM—-

Ident No.

Copies: White -State, Yellow-Claimant




Map of Project: show clearly the point of diversion, place of use, section number, township, and range number.

L)

Bcale: 2 Inches equals 1 mile
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Copies: White-State, Yellow-Claimant

Ident No.

Last Name ZAA[C{_




Permit

- 15! Basls of Claim (check one) Beneficial Use_ X__ Posted Notice ,icense

: Decree

. Ifapplicable provide IDWR Water Right Number 29- Ho4 Ao ' ]
Court Case Number Decree Date -

Plaintiff vs Defendant

16. Signature (s)
{(a.) By signing below, |/We acknowledge that | /We have received, read, and understand the form entitled
"How you will receive notice in the Snake River Basin Adjudication.” (b.) |/We do do not
wish to recelve and pay a small annual fee for monthly copies of the docket sheet.
Number of attachments
For Individuals: |1 do solemnly swear or affirm that the statements contained in the foregoing document are true

and correct.

Signature of Claimant (s) O awd é % ' 7 Date l¢ ~L3~-90
T T — '

Date

For Organizations: 1do solemnly swear or affirm that | am

Title
of , that 1 have signed the foregoing
Crganization
document in the space below as of
Title Organization
and that the statements contained in the foregoing document are true and correct.
Signature of Authorized Agent
Title and Organization Date
State of Idaho/or )
. ) SS.
County of M )
Subscribed and sworn (or affirmed) before me this 92 ,7/;6/ day of Copmas 190
SEAL Notary Public
Residing at BETYY S FHOMESD W nTARY PUBLIC
G AT IDAPO TALLS, IDAHG
My Commission ExpirdSiDING #1 1= ey BIDES: 6-30-94

MY CUT S ST
Please Print Name

17. Notice of Appearance:

Notice is hereby given that 1, will be acting as attorney at law on behalf
of the claimant signing above, and that all notices required by law to be mailed by the director to the claimant signing above
should be mailed to me at the address listed below.

Signature

Address

Date

Last Name Ident. Number -_— Copies White-State, Yellow-Claimant




March 7, 2001

James R. Lance

Deborah Lance

PO Box 2662

Pocatello ID 83286-2662

Re: Snake River Basin Adjudication (SRBA) Claim 29-04042C

Dear Mr. and Mrs. Lance:

I have begun review of the SRBA claims in the Portneuf River Basin, Upon review and
research of the claim referenced above I find no basis for a favorable recommendation of
that water right claim. I am enclosing a copy of the memorandum which explains the
theory for a DISALLOWED recommendation.

I will suggest you make an appointment to visit my office so that we might explore
options. Should you have questions regarding this important matter, or wish to make an

appointment, please contact me at the 525-7161.

Respectfully submitted,

Allen B. Ruberry
Sr. Water Resource Agent
Adjudication Bureau

cc: file

Enclosure: Memorandum to the File 29-04042C (copy)



{oY1 ™ MEMORANDUM

To: the files; 29 29-04042B, 20-04240C> 7 Yot/

From: A. Ruberry
Subject: History of 29-04042

29-04042 was originally filed by Fred Tripp on September 17, 1974, pursuant to §42-
225a IC, as an irrigation claim for 1.2 cfs, 60 acres, priority date of June 1, 1955.

In February 1975, a letter explains that the elements of the claim differ from a transfer
application; amendment requested. Letter dated April 1975, acknowledges the lack of
response to the request to amendment, and suggests cancellation of the transfer
application. Then on May 28, 1975, Transfer #2346 (amended) was approved; whereby,
the original 1974 claim was changed to add acreage (1 ac) in NWNE Section 11, T8S,
R36E. The transfer also acknowledges the reduction of irrigated acres to 31.8.

Statutory claim 29-04042 was filed April 2, 1979, pursuant to §42-243 IC, which
basically mirrored Transfer # 2346, 1975; 0.636 cfs on 31.8 acres. Letter dated May 21,
1979 informs claimant of the completion of advertising.  Advertising Notice
acknowledges the amendment to reduce the original claim to 0.636 cfs,... and reducing
irrigated acres to 31.8.

Now comes in the SRBA claims; 29-04042B and C. Attached to these claims are
Warranty Deeds which state * Seller grants high water rights out of Rock Creek, pumping
rights out of Portneuf River.”

THE PROBLEM:
1.) 29-04042 was amended to reduce the order of the claim to 0.636 cfs on 31.8 acres,

priority date June 1, 1955 (unchanged). As amended, the original claim, now filed in
the SRBA, is filed in total by Joyce Orders.

2.) 29-04042B and 29-04042C, as filed in the SRBA have no basis. Even though the
“Seller grants... rights” of one type or another by deed there is no basis. The seller
has no authority to grant any water rights, of any kind, from either Rock Creek
and/or the Portneuf River. Had the original 1974 claim been perfected, then split by
transfer or change of ownership, there might very well have been a basis to a portion
of 29-04042. But, that reference was amended away in 1975, by transfer and by a
new claim in 1979.

3.) 29-04042B and C will be recommended for DISALLOWAL. P01; NO LAWFUL
APPROPRIATION SHOWN.

4.) Documents are filed in 29-04042B.



Log for claim A29-04042C Spatial Dynamics AMH 8/11/00
Acres Acres
TR SEC QQ Claimed Found COMMENT
0O8s36e 11 SWSE 10 14
Totals: 10 14

& Sparrat
VNAMICS



AJSBOPNP IDABO DEPARTMENT OF WATER RESOURCES

DATE: 05/22/00

No. A29-04042C ADJUDICATION CLAIM PROFILE REPORT PAGE: 143
OWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM 10 RATE VOLUME

C JAMES RICHARD LANCE 06/01/1955 IRRIGATION 04-01 11-01 0.200 CFS
C DEBORAH LANCE . eemmememmees
1855 LISH RD TOTAL DIVERSION: 0.200 CFS
INKOM ID 83245 CONSUMPTIVE USE: 25.00 AFA
(208 775-3377
Hater Source: UPPER ROCK CREEX Tributary to: PORTNEUF RIVER Stage: BENEFICIAL USE

Point(s) of Diversion: T08S R34E s11 NENW

Place of use Legal Description for: IRRIGATION
NE NW SW
NENE NWNE SWNE SENE : NENW NWNW SWNW SENW NESW NWSW SWSW SESW

BANNCCK County

SE
NESE MNWSE SWSE SESE

T R S it Ac ltAc Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : SUM
08 36€ 11 : : 10 : 10.0
TOTAL ACRES 10.0
POU County: BANNOCK
Other Rights: A2904043
Other Water Rights with Same Point(s) of Diversion with Stage {Includes All Socurces):
29-10517 29-10518 29-12568 A29-04042B A29-10517 AZ29-10518  A29-12568
Other Water Rights Listing Overlapping Place(s) of Use:
A29-04042  A29-040428 A29-04043  A29-04043A A29-04043B
Remarks: GEN JOYCE ORDERS HAS FILED ON ENTIRE CLAIM. APPLICANT FEELS HE HAS A
PART OF THIS CLAIM AS PRESALES AGREEEMENT
**SEE TRANSFER 2389
Dates: Exam Made Date: Verified Date: Objection Filed Date:

Misc: Water District Number: Field Inspection Flag:
Presumption Flag:

Audit: 05/09/94 DCARLSON  01/10/95 DCARLSON  03/29/95 POST-STD
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WARRANTY DEED 20006316
For Value Received

Fred J. Tripp and Joyce Tripp, Husband ad wife

the grantor 5, do hereby grant, bargain, sell and convey unto
Jim Richard Lance, a single person

whose current address is ) #‘V e
Pocatello, ID . 83201

the granteeS, the following described premises, in......B2nock County Idaho, to wit:

A parcel of 1and located in the Southwest quarter of the Southeast
quarter of Section 11, Towhsip 8 South, Range 36 east boise meridian,
Bannock County, Idaho, being more particularly described as follows:

Beginning at the Fast 1/16 corner on the South line of said section 11, Township

8 South, range 36 East Boise Meridian; thence North 0°08'38" East along the East
1/16 line of said section, 602.22 feet to the true point of beginning; thence con-
tinuing along said east 1/16 line north 0°08'38" East, 410.05 feet: thence South 83°
43'45" West, 1,137.78 feet; thence South 19°02'33" East, 311.79 feet along the
railroad right of way; thence North 89°29'38" East, 1,028.21 feet more or less
to the true point of beginning. . .

Said Parcel containing 8.8l acres more or less.
Except old U. S. Highway 90-191-30 North which contains .81 acres.

g Seller grants.hig water rights out.of Rock creek, pumping rights ocut of Portneuf

s ey

7 River and-eulinas SEINg-en-adiacent-pro perty, also easement across
sellers adjacent land for pipeline and maintenance of .pipeline carrying water from
Rock creek across sellers ground to purchasers ground. Grantors reserve an easement
to carry water fraom Rock Creek,water from Portneuf and also from the spring.

)
TO HAVE AND TO HOLD the sajd premises, with their appurtenances unto the said Grantee 5
their heirs and-asgigns forever. And the said Grantos do hereby covenant to and

P

with the said GranteeS ,
from all incumbrances °,

are the owner S in fee simple of said premises; that they are free

and thatt hey will warrant and defend the same from all lawful claims whatsoever.

Dated: October 24, 1977 e

. e . )
A ) ot

Fred J. TEipp

%{éﬁﬁéz @ffw’/
7 Natnsje) e ¢

STATE OF IDAHO, COUNTY OF Bannock
Onthts  24th dayot Oct. 19 77 _
before me, & uotaryalic in and for said State, perscnally . H09000§1§1_? .
appeared g;red J. Tripp and Joyce Tripp RETLALY AT p i s
e} Jim Lance .
o 90 MAY 18 M1:39
m Y : b /22
known to me tobetlmerscms whose name S are TR T &
subscribed to the wig'natmment, and acknowledged to L [ ‘ . b
me that gecuteq the same, sip _3.000:0 1o Ng-—--
T . If
by Yo TG 0
, o Notary Public
Residing at Pocatello » Idaho
Comm. Expires | w ? /? 7?
77

oyep| ‘oj@e3od “0D THLL ANV NYIISIWY 24 Aq paysiuing



