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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.
Ident., Number: A29-00598
Date Received: 3,/29/1990
Receipt No: Mpo 42 ]

Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: MARJORIE M. STRAWN 208-233-0394 §§§§
Address: 1979 GRANDVIEW AVE. p - r—
POCATELLO, ID 83204 8B ==
o ==
2. Date of Priority: AUG 08, 1924 S ==
=
3. Source: CUSICK CREEK Trib. to: PORTNEUF RIVER =
=
4. Point of Diversion:
Township Range Section 1/4 of 1/4 of 1,4 Lot County
078 34E 2 NW SE NE BANNOCK

5. Description of diverting works:
DIVERSICN PIPE TO SPRING BOX INTO PIPE LINE

6. Water is used for the following purposes:

To C.F.S (or) A.F.A.

Purpose From
0.240

IRRIGATION 03/15 11,15

7. Total Quantity Appropriated is:
0.240 C.F.S8. {and/or) A.F.A,

8. Total consumptive use is 12.5 Acre Feet Per Annum.

9. Non-irrigation uses:

10. Place of Use:

Township  Range Section 1/4 of 1/4 Lot Use Acres
078 34E 1 NW NW IRR 5.0
Section Acres 5.0
Total Acres 5.0
A29-00598 Page 1 Date: 03/29/90
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11, Place of use in counties: BANNOCK
12. Do you own the property listed above as place of use? YES

13, Other Water Rights Used:
A29-00599

14. Remarks:
IN A DROUGHT YEAR CUSICK CREEK DRIES UP IN EARLY IRRIGATION
SEASON.

15. Basis of Claim: DECREED
Case Number:
Court :
Decree date:

SALLIE F. ZWEIGART C. S. LAMB
Decree Plaintiff Vs Decree Defendant
A29-00598 Page 2 bate: 03,/29/90
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16. Signature(s)

{a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Bagin Adjudication." (b.) I/We do - do not ,— wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments: _|/)

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s):f;jgj s 727 Qéz— frn Date: 7 _..29- S~
Date:

State of Idaho )

)} §88.
County o;:£3£%\f\2CJQ» )

of L0\ 0Ne 19@@_

Seal

Residing at

My Commissio&y%gﬁ%ﬁ&%ﬁ“““?u o

A29-00598 Page 3 Date: 03/29/90
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- I gt MARJORIE M. STRAWN l
; 1976 GRANDVIEW AVE
POCATELLO, ID 83204

’V\
? "\“ ‘: * ¥ e .‘\{‘ o

Ll e ! R :
s £3
.'-_‘1“',“.45"'.‘ ] A
R N

-.“::“
Ny
&y,

i
-
L
4.
-

G . -|,ﬂn A P I SR LT oy ; Ay
vl 2 .»R.'ﬂgfa--‘: 1A Gy e TILARRTIIE St e
feoh :F.gjw:,:e‘?_, SR et O o B3
g YA S AT S e TR

L

1oy e
+ J" r:viﬁ;:")ﬁ’ , A ad
:‘{Qﬁ?‘ﬁd (1
& oL i L
Al
.-  ren ey




Log for claim A29-00598 Spatial Dynamics BTD 8/28/00
Acres Acres
TR SEC QQ Claimed Found COMMENT
07s34e 1 NWNW 5 20 indiscernible
Totals: 5 20

®.Sparrat
YNAMICS



AJSBOONP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 05718700
No. A29-00598 ADJUDICATION CLAIM PROFILE REPORT PAGE : 83
OWMER PRICRITY USE PERIDD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM 10 RATE VOLUME
C MARJORIE M STRAWK 0870871924 IRRIGATION 03-15 11-15 0.240 CFS
1979 GRANDVIEW AVE aeeeeeeeaas
POCATELLO 1D 83204 TOTAL DIVERSION: 0.240 CF$
(208) 233-03%% CONSUMPTIVE USE: 12.50 AFA
Water Source: CUSICK CREEK Tributary to: PORTNEUF RIVER Stage: DECREED
point(s) of Diversion: TO7S R34E S02 NWSENE BANNOCK County
Place of use Legal Description for: IRRIGATION .
NE Ni SW SE

NENE NWNE SWNE SENE :

T R 8§ : Lt Ac Lt Ac Lt Ac Lt Ac

NENW NWNW SWNW SENW
i Lt Ac Lt Ac Lt Ac Lt Ac

NESW NWSW SWSW SESW
Lt Ac Lt Ac Lt Ac Lt Ac

NESE NWSE SWSE SESE

g

07s 34 1 : :

POU County: BAMNOCK
Other Rights: A29-0059%

Other Water Rights with Seme Point(s)
A2%-00599

[=3
n
-~

of Diversion with Stage (Includes ALl Sources):

Dther Water Rights Listing Overlapping Place(s) of Use:

A29-00599 A29-04335 A29-10645

Remarks: GEN
SEASON.
Dates: Exam Made Date:
Hisc: Water District Number:
Audit: 03729790 HAUMANN  06/01/94 COX

IN A DROUGHT YEAR CUSICK CREEK DRIES UP IN EARLY IRRIGATION

Verified Date:

Field Inspection Flag:
Presumption Flag:

03/29/95 POST-SID

Lt Ac Lt Ac Lt Ac Lt Ac
5.0
TOTAL ACRES 5.0

Objection Filed Date:



MARJURIE A STHAWN

‘. ) E‘,M, 197 GRANGVIFW AVE
. M e POCATELLO, it g1
LA

©058 IN TH® DISTRICT COURT OF THE FIFPH JUDICIAL DISTRICT OF wHE

STATE OF IDAIO, 1 ALD TOR 1l COUNHTY OF BAHKOCK.

SALLIE ¥, ZWEIGART, )
Plaintiff, )

vE. ) DBCRED
s S. LAVE, )
Defendant .- )

This cause having ceme on regularly for trial on the lO0th day of rebruery, 192
nefore the above entitled vourt, without = Jjury, Lon., Robert x. Terrell sitiing es Judpe
shereof, on thc complaint of the plaintiff eud snswer thereto of the defendant unou tne
eross-complaint of the defendant saod cross-compleinrnt, C.o 3. namb, and the answer 20
nleintifi Lo said eross-complaint, the plaistiff appearing in verson and by her counral,

I

Jones, romeroy o Jones, and the deflendoint rppeering in person ond by his counssl, by

o Downings; ¢l evidence both oral end docunentary having been submitted both for and on
behalf of the plaintiff end defendant sud cross-complainant arnd cross-defendrnt, fond b
case having be:sn submittel to the Jourt for decisicen und tnerenfter, upon zppllonti -
cross-complainant, the case having been on the 9th day of April, 1925, reopened fov
submigsion of vurther Sestimony and besbimony having been submitted by the eross-no
gnd the plaintifl, and all testimony Lzins Mlly subnitted and coungel having hoan
three deys in which $0 subait briefs snd no hricts having Leen submithed ho hno g
Gourt being T1lly advised in the premiscs n.d having signed end Tiled its firdiv o
and coneclusions of law herein,

all snd simulzr Ehe low and the oremises beins

e sonsidered fadl Ly vairiue Shercof IT I3 00DHRYD, )
, Sallie P, Zweigsrh, 1o outitled to the use ol 23)

2n : the vebers from Susiew Oreelk during the irrigrticon scason, hores 2

efivel, o b diverted fron sald Cusiel Creck ab a ovolnt $0u fzet Scuth and 17 '

T the covbincest corner ¢f Geetion 1, Townsnins 7, South Renge o4 2. 5. M., Joc

nf ¢leven (11} acres of the following described pronerty:

Joadder
we ols

(PR

.“\

- *

a1 oo Mo . .

q{lt?. ;4Q§ ueitﬁ}n piece of larmd, lying and eitusted on Lbhe Southside

:6”+3eqL01tuen* diver 1n“§he sasb o helf of the Sousheast guarter c; Tb;

soutaeast guarter, Sec. 95, i: Y owasiia 6, South lwnge 34, 0. L. .,
- L]

Tdaho, containing 11 zeres, more or less, in Bennoel County, Iceho
! ¥, Idieho.

?egfnnlnﬁ_at a point 50 feet Soubth of tlhe Northwest ccrner of Lot 4
Seesion 1, Yownship 7, South qenge B4, 0. By ¥., on the West boundave
%1?5 ?f said 10? 4, thenece raniin: in o Northeriy directidﬁ ﬁlon? E;gd
::?d pcuufargsllna a distauge of ifty feet to the Eorthwestlcorﬂniréf
:?1 wLOt iy Ln?nce gt righl codles in en =asberly direction follo;in"
bQ?.MOrth soundary line ol satd Lot 4 z distance of 200 feet thmlﬂnuut
rimgthangles in a Southerly dircetion, then runnin? paraliél’wifﬁﬁrfev
seid Hesbern Boundary Line of snid Lob 4 a tistencs of 100 Teob: Lhomae
in o Ngrtuwesterly direchion o Jistanece of 200 feet té Biie ;i::; .;unur
beginning, eontaining in wil .40 geroes, in Bannook Conn:}4 ;&f;d o
by, Tasho.

Said water 1ig : " v T

£00b of water por mecm € . ewelgart (s {Artmer entitled to the use of V/i0usn ot
coe Jwater pex geeond of Llme ol Cusick Creel for “omastis ouvnoses dnsjes Lho o
irrigating scason, %o be diverted rvom d G e Crceb‘ri ;as.ﬁ"uéqhhl{}i‘”'?, 'p?
mentioned, For domestic purposcs ou bie loads nboss desoribed. o ERT

MICROFILMED
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. @ MARIORIE M STRAWN |
1975 GRANDVIEW AVE, |
)  POCATELLO, 1D 3204

. ?

It is further ordered, adjudged ool deereed that! the weter ri-hts hercinbeive
deerzed to the »lsintiff herein shall be ol the sarve cre sarmmountd and suocrior Lo o
rivits o7 defendrnt znd cross-conpleinn b In this action,

It ig Murther oxdered, nfdjud:ed rnd deereed that the defendnnt and asrose-ne
iz oentitled to the wse of 18/50tms o cne euble foot ner second of bime o ¢
: ek, Tor the irrigebion of tue [ollowing doseribed lruds, ho-uit:

in Leetion b, Twp. v, Sonth, Dange 84, Sast B. 1., in the
A sennoex, State of ldohin; end conteining Lhirty-nine end
Lwo-tencin Le® oand 27100 acrens moro or loess, in 1_!’_.11}10;:1_-_ County, idaheo.

a1 water to Le diverted Trom Jusiek Creok n' the defendants' and eross-compl s nond’
n*'t ol aiversion on seid Jusick Crecek in ¢ southieast ouarter of the Lorbhe
i 2, Tovnship 7, South Range 34, . B. e the seid water pioah oo
Y, e 5. camb, Lo datle from &upus1 9. : , and said eross-conpis
Tl ke 0/00tnd of one cuble foot per second of time of the wasers ol

demestice purposes duriag the non-irrigeting season, to be diverteld From Do
gl the cross-complainant's point of diversion, as above deserihed, fTor dompes::
L5 0o The cross-compleinant's lands ahove deseribed; snd the sedid water ricob
~,1.1t .xl eross-complainant to date “rom o rebrunry Lo, 1924,

1t is further ordered, adjudred =nu dccereed that the irrigrnting season shrll
fnd Lne same is hereby deereed to be fron April lgt %o October lst of ench and ey
T8 gt

It is further ordered, adjudeed zni deereed that the defendant znd all veroon:
olaiming under him, 2re hereby perpetually znjoined sud restrained from interlering in
any manner with the free use by plalatiff of the amount of water hereizbeforse decreed
to said plaintiff and that said plaintiff snd 2ll versons acting under said plaintif? is
hersby restrained from interfering in any mennar with the free use of defendant and
crogs~complainant's use of the waters herein decrced to said defendsnl and cross-con-
plainant.

DOWE IN OPEN COURT this 1lth day of June, 1925.

K Llobert M, Terrell

WILID R.C.Zarley DIGYRICT JUDGE
CLZRK, AUDI'TOR & RACORDER

BARNGCK COULMY, IDATIO

Anna Keefe, !

JUX 13 1925 & 45 P

Sechion L, TownSIID T, DOULIL fuiiine ey oo e o,

lire of saeid lot 4, thence run.ing in & llortherly direction along saild
Wesnt boundary line a Jlshnucﬁ cit Tifhy feet to the Horthwest corner of
gnid Lot 4, thence ab risd ¢:1,-les in an sasberly direction following
the Horth Boundary bine 01 axid Lot 4 =z distance of 250 feet, thence ah
ieut ancles in a Soubherl; siircetion, then ronning perallel with the
snild Western Bonwdary Line o snid Lot 4 a distence of 100 feek; thonan
in & Hortuwesterly Girecction o distance oi 250 feet to tnr* nlace of
brcinning, econtaining in oli .2 acres, in Bsnmocek County, ldnho.

L4

Sa2id water vight to dnte from June 7, l%DB, cnd to be aprurtenant to the il e
eribeni; ond bhe soid Sallie Fo Zwelavt is Drther eonkbibizd o the use /!qu: negd
foot of watev per peoeoud of Live Tor ometbio pavpooens (‘ i o
irrigeting scason, (o be diverhad s ek Uyeet phoLhe wolnt of e
merstioned, Yor domestle wurposcs shoye daserdbed.

MICROFILMED
NOV 13 1542



@A.-ezpmmm M. STRAWN *11. J

. :::!ﬁ,%vi%wl‘:x . .___. Fehrnaly., 1924, mﬂd?L .
'L-Eff,AUJJ L . . ' .
LnoCE Sl i, A DA /
wongber',)ep
{ 14 70 10 & . e e e e e = e m - -
”.j !
Ga58 IN TH¥ DISTRICT COURT OF THUE WIFTH JUDICIAL DISTRICT OF THE
STATE O IDAHO, 1I AnD TOR THE COUNTY OF BALLUCK.
SALLIE F. ZWEIGART, )
flaintiff, )
FINDPINGS OF FACT AND
Ch) A )
ZONCLUSIONS OF LAW.-
Ze S LAMB, )
- Derazndant . }

This case having ceome on regsularly fTor trial the 10th day of February, 1925,
before the above entitled tourt, without & jury, Honorable Rebert M, Yerrell, sitting
5 Judge thereof, unon the comnlaint of the plaintilf nd ensver thereto of the
-cfendant and wuvon the cross-comnleint of the defendent and eross-comnlainsnt,
#7d the answer of the plaintiff to szil croms-compleint, the plaintiff mopearing in
nzrson &nd by her counsel, Jones, Pomarcy ¢ Jenes, and the defendant rnoesring in nerson
«nd by his counsel, ctevens o Downiung; svidence, both oral and documentzry, Taving been
zmbnitted for and on behalf of tias 2lainbiff ord in support of its complaint end evidence
»o%h oral and documesntary having been submitted by the defendant in support of its answer
o she eomplaiat of the plaintiff, #nd likewise 'in support of hls cross-complaint, end
ridence huVlnb been submitted by the olsintiff in support of its answer to the cross-
seanleint znd the ense having been closed and taken under consideration by the Uourt,

‘nd thereafter, upnn appliention of the cross-complainant the case was on the 9th day
of ‘pril, 1925, reopened for the submission of Turther testimony and testimony hovi:ar

een cmbnitted both by the eross-compleainant end the plaintiffT and the engse Tincily oto:o

vt osvorettted te the Couvrt for ite consideration,

hereupon the Eourt. after duly concidering the matter, makea and files hie
findings of fact snd conclusions es follows:

FINBILGS OF FACT

1.
_oEnmL e rantors und oiﬂdovu sors iy lsferest of the pliintiff at all Simcr
el ey o et 0 Tive beeq o ccd She oleinti T now ig the owanerr snd in noscoasion
cooenbd d oo see omossession of e Tollestn; deseriboo reapby, to-witb:

a1 of that certain niece of land, lying s#nd situsted on the
wouthside of the Portrneuwl River in the sust halt of the Soubheast
warler of the Soutneast gnerter, Sce. 35, in Towvmshin 6, South,
Jeo <4, te Bl 30, Idsho, contrining 11 acres, moere or less, in
oo Gounty, ldaho.

cAintify is woaw end ever sinee the 6 day of May, 1918, has been the owrer o
coereion of bhe fellowsl.ug described proverty, to-wit:

“eclurdng at & point 00 feet Touth of the Uorthwest eorner of Lot 4,
“eetion 1, Township 7, South Ronge <4, .cdle on the West boundery
iine o7 =aid Lot 4, thsnce running in & Yortheoly direction along
gaid est boundary liua a distruce of TMilty T2et to the Forthwest
coyner of said Let 4, thence #t rihb ancles in an EBasterly dircetion
following the Horth Boundary line ol =zeid Lot 4 s distance of 2b0
Teet, thenece at right znoles in = Sousherly iireetion, then ru

"-a-l'aléel with the seid Jestein ’:?m;':x:ir.i'y it P oeaid Lot 4 ]&\FGROF"_MED
ef 1C0 T ; i i

Teet; thence in a Nortiwe: surly Jdiv on o 1islonee of

teet to the place of oveginning, ‘rontaini: nll .40 aecres, in
Benneek County, Idsho. ) ' NDV 1 3 1992

1l

That Cusiek CraoeX is a small stream of water located in a Southerly direction
vor the City of Poecatello and is Ted by vlooid waters nd springs arising along its
-;,100 and flows in & Eacterly rnd Hortherly dircetior, ond emmties into the Portnoufl

wvor in B‘nnoch County, uShate or Llaho; oba% the amount of water flowine ‘n ==id ocre '

calas £ s o

Se e imamb,
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before the above entitléd_Uouft, without & jufy, Honorable Hobert M. Lerrell, sitting

ns Judge thereof, upon the comnlaint of the plalublil fna wggwer thercto of the
* “efendant and uvon the is-ccmulaint of the defendant antosg—wmmainant, Se e Lamb,
=nd the auswer of the pl tiff to sai.l cross-compleint, th laintiff anpearing in

nerson end by her counsel, Jones, Pontroy ¢ Jones, and the defendont soneciring i ovreon
snd by his eounsel, .tevens o Downing;, evidence, both oral and decumentsry, taving been
submitted for and on pelnlf nf th2 »laintifl and in support of its compleint and evidence
3cth oral and documentary having been submitted by the defendant in support of its answer
ro the complaint of the plaintiff, »nd likewise in support of his cross-complaint, and
=vidence having been submitted by the olaintiif in support of its answer to the cross-
weanlaint end the ense having been closed end taken under consideration by the Uourt,

snd thereafter, upon applieniion of the cross-complainant the case was on the 9th day

of 4pril, 1925, reopensd for the submission of further testimony and testimony having

hean ~nbmitted bLoth by the cross-compleinznl and the plointiff aod the ense Tinelly olotad
sl osumeltted to the Court for its consideration,

Whereupon the Court, after duly considering the matter, makes and files his
"indings of fact snd conclusions es follows:

FINDILGS OF FACT
i. '

. gt e prectors wud predecessors in Interest of the pleintiff at ell Lime:s
vains Crey o me o e L0 iave beea 04 She pnleintifT now is Lhe ywner snd in nosncantion
entic? ol te tle sogsesslon of o Tollesing: describea by, Le-wib:

411 o that ecertein niece of land, lying =nd situsted on the
seuthiside of the Portnev! Fiver in the <ast hall of the Soubneast
cuarter oI the Soubtheast onurrter, Sce. &5, in Towvnshio 6, South,
Aenge o4, Je Be ., Idsho, contcining 11 acres, mcere or less, in
2 rnocet County, ldeho.
St R cTeAntidl is now end cver since the 6 day of May, 1918, has been the ownny -
Jveonecsesgion O the follosi.y deseriben property, to-wit:

fosirring ot & point 00 feet Sonth of the Usrthwest corner of Lot 4,
Leetion 1, Townshiop 7, Scuth leunge S4, d.d.kis on the West boundsry
tine of sgaid Lot 4, th:uce rumiing in & Horthezely direction along
enid Jest boundsry lius a distsuce of Mifty fret to the Northwest
vorner of said Lot 4, thence #t »ri hit snles in an Basterly dircction
foliowing the dorth Boundary line of seid Lot 4 & distance of 28O
Teet, thence g% right arsles in o Southerly ilrection, then running

~arallel with the seid Jdestern Buuaisry liv o0 ssid Lot 4 & :istance
ot 1C0 feet; thenece in g Norbthwecoicrly (1iv on & 1istesnce of 220
fget to the place of beginning, :untaini: 41l .40 aeres, in

Brrnoek County, Idaho.
11.

That Cusick Crosek is a small stream of water located in a Southerly direction
“von the City of Pocatello and is fed by Tlecod waters nd springs erising along its
rourse nd flows in ¢ Bacterly sad Norsherly diveetior, @nl emnties into the Portneuf
Niver in Boanoek County, State of Liaho; tint the amount ol water flovwing in sald crecdc
ae2low the noint of diversion of cum Ci4y of Pocrtello, hereinafter described, varies at
1 Terent seasons of the yecr from annpowimately fifty inches in the early enring during
e time that it is augmeated by fleod wvaiters Lo zbout twe inches ia Lhe labter part of
she irrigation seeson, except a2t intervals during the irrigation season, when there are
“roesneds in fhe mountaing end woste waters or flood wislers escape ovor the peint of
diversion of the sald City of Voeatelle, when the amownt is ineveased Trem tue inches vo
.0 knirty i.ches and upwards at such irtnrvals. That the point of dive mion of the City
0 vgentello referred to on sald onrie Cyveek is leocated crond tivee quart.vs 0 o mile
wbove the polnt ol duversion of pleiny’ 0 un urid ercek.

MICROFILMED
NOV 13 192
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MARJORIE M STRAWN
0 1579 GRANDVIEW AVE.
s POCATELLD, D, K3204
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e
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weing inoo

heg weod

at the lends,
thereon

tg and

The Court Imriuer Finds

or ahont
Lo bharest gonstra

Lhe
GO

thrt the
v 0f time wer zere for ihe preoper irrigetion thercof,
has cultivated ond irrigated during said time eleven acres of the lands

EL A

q4, Sonah

in intcye

end ditches and condueted the weters therefrom end us
cach rnd every yeer Tor the irrigs=tion of
50 convuycd in
Lne

of wueter

aeic
ivli
aeelice

cled a
of =214 ditch and &
point $0v reet 3outh and
Renge od,
Vst the diteh so construeted was of

from said Cusiek Creek to and upon seid lands mnd that
et have cach and evely irrigetion season since the

Cusi

Sourt finds thet ia
throe-Tifths of a cunliz foot per second of
did not exceed one-half cubic foot of water the
amount thereof during the irrigetion sesson for the 1rr1fpt1nn
TUYPOSES.

ek Creeal

above deseribved,
for the production
evoyeer since 1902 upon said lande egricultursl crops of varions kinds
sgid lande recuire the use of one-twenty-fifth cubic feoot of o
and the Court finds

T T

111.

the 740 dey corf July, 1%a8,
Atteh l2ading
dem diverted tue waters of said Cusich

IS T L

snid

Iv.

are

of 2rops,

V.

Lhe

olainkiff

grantors end nredec-

Trom Cusick Greek te the premises ebove des-
Creek

from

17 Teet sast of the Horthwest corner of

ditech veried according to the
carly scason the scid olaintiff has conducted onto
time of water,

sen

and that when

end conducted the seme to snd upon the
sufficient cenaclity to carry

the vlaintilf
yerr 1902,

ed the seme 10 end
crrops and for domestic pursose:m,
gon of

the
caid

£rid in character and reguire the artifiecial

and that thevre have been grown during cech

end

Truit snd
watars
that the

acove

Lhat for the proper irrigetion of sald lerds that the

0T is entitled to the use of 22/00ths cubic oot per second of time of the waters of ﬁ
~zlek Creek arising or flowing below the point of diversion of the Cily of Poceatello,
diverted at the point above mentioned.

has

LilT is entitled to the sisa of
contribubing

Hge

Lelle,

Lhe
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of lut4,
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LUl ell

floned s
lowing

4

TR §

l.I R
=l

R

B i S { N3N

The Court further finds that the use of said water by the said plaintiff,
Leen continuous and Juninterrupted each and every
all the watersy

to fthe
same ia

there

ato,
extent of 22/u0ths cuble foot per sccond
anpurtuenant to the laads above deseribed.

VII

of

etild Cusick Cree:

s afore-

irrigation season &nd that the
and all sorings and

arising or flowing LWélow the wolnt of uiver31on of the ClIV i

VII.

during

the frrim

srhing season

2

™e Court finds that the irrigetion scason commences April 1lst end ends October

Gl 28T

Tae Gourt furtier finds that the
wrongfully enter
w of Cusicek Creek and hes dug up a
Tlowe 1o the plainti{f's
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TUE LoorL T w . .
G basn conblimous and wninterrupted cien coe Lo,
a1l the waters ol wald Gusick Croeos wnn owe .

= o0l iy entaibled Lo the 1 of .
swocontribmting thereto, sing or flowing below Lthe woint gf diversion of fhe Uity .
. Lo b exboent ol RETLOthis cuble foot per seocond durin‘m irrigmbing seanon ans
cnme Ju anpurtenont to the lands above deseribed.

VvIl. .

Y

The Court finds that the irvigution sesson commences April 1lst snd ends October
GO F2ET
Viil.

The Court further finds that the defendent and cross-compleinent, curing the
Cni of 1vB4, wrongfully entered upon the waters of certain springs which contributed to
1low of Cusick Creek end hes dug up & ~ortion ol the enannel of the natural bed of the
:nm through whieh the water flows to the plaintiff's point of dliversion, and that said

% on the pert of seid defendent and cross-complainant wes without right.

Ix.

H3

That the defendant and cross-comnlairent is, and £t all times hereinafter
aticned, has been the owner,of, in possession of, and entitled to the possession of the

tlowing feseribed lend, to-wit:
Lot 4 in Section 1, Twp. 7 South, Hmnge ¥4 East, B. M. in the county
of Bernnoek, State of Idzho; end contzining thirty-nine and two-tenths
{¢v end 2,10} eeres more cor less, in Zunnock County, Idaho. '

L.

That the cross-compleinant in the early pert of 1924, excavated end built certsain
Gins oon the strings end ehannel of Cusiek Creek in the Southeast quarter of the lortheast
rter, seebion 2, Jfovmship 7, South fange 34, 4+ B. WM., Tor ¥he puroese of devoloning Trom
‘bherranesn sources, underground sorings thereon, waters by such meens, but the Court finds
ab the defendsnt snd cross-complainant did not develop eny water which was not already
siributing to said Cusick Creek, did not bying to the surfsee and make svailable for
rizztion snd domestie use waters that had never entered into or contributed %o the fluw

Susick Creek or any ofher natural stream.

XI‘

The Court Turtier Tinds that there {5 no evidence that there are underground =aimring
4 the immediate vieinibty of the sorings, mentioned in the preceding peragranh of these
rindings, from which water may be developed ond wnde available for irrigation or domaest’ -
1se that has rever entered into oy contrihubted to the flow of Cusick Creek.

x1I.

Phod Lie defendoat aod eross-comnleluit now and {or scveral years lasbt oos
Cooteed ween b oewis daneciLod i Povaeeeon TR el bas been engaged in the daliry
AL LRSS fral ol a Lains ia coaneebic A owrith ein bucisess milk angs, snd BLEw O
accds Tor bthe conined o oald dsivy rod for oo wval hooecholoa ond demeshic vurpeso. s
citer for sald pnreposze, but finds that he is neb cotisied to the wavers of oo 8vv

v fspped Ko in his eross-comnlzing for such or uly wurpose.

'%*“*""“"""-'-*Hﬂ-nuuu._..__n_________-_--“-mnummWWm

it
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Jexcaveting work and construeted filtering basins, constructed pipe lines from asnid

- lil.

i

That eross-complzinsnt on or about the 1éth day of Februery, 1924, made
«pplication to the Comnaissioner of Heelamnbtion of the State of Ildmho, for & pemit to
approoriete .12 of one cubic fecotbt of wat 61 per second of time from such subberrcnesn
wrters tiet he might develep or merke aveilable from the Snrings hereinbefore deseribed,
sud that said saovlication was approved by said commissioner of Heclsmeition on the 1fth
lzy of Vareh, 1vZ4, and thet said permit is in foree und effect subjeet to the conddiion-
Shereof, ana that said cross-comvleinent has complied with the conditions of gaid nryeitg

Jout the Court finds that the cross-compleinent is not by reason thereof or any reagsos

entitled to tli¢ use of the waters of said Snrings end finds thant the same are noit b
terraneen wrters, dbut that they contributed to the svprings snd streem which suppliz! urn
Creek to vhieh the plaintiff was entitled.

XIIT.

Thel eress-complainent hes, pursuanid to the terms of sald vermit, perforrme:

%0 the intended veint of use at en exvense of anproximately 3,000.00, but the Court find
that the c¢ross-complainant has not demmed off any subterrancen westers, but has ji:.bh0 rr
with waters that contributed to Cusick Creek.

Xvs

That the lands of cross-complalnant nre arid and desert in character ani
reguires the artifieisl use of water in order to produce crons.

X¥.

Thait for thé’purpose of irrigating seid lands, cross-complainant or on about

tie 6th cay of August, 1924, made application to the Commlssioner of Heelamation of the

Ltete of laeho for a permit to epprovriete three-fourths of one cubie foot of water rar
recand of time per acre of the waters of Cusick Creek; that said application was eoprore
ny the Commissioner of Reclamation on or about the ath day of Sevtember, 1924, znd that

aid permit is now in Iull force and effeet, subject to the completion of the works
necessary for the eppropristion and diversion of sald water within the time allowed by
c2id Commissioner therefor; that the requirements of said permlt have been met by said
eroga-~complainant, but the Court finds that the cross-compleinant haes not under said
pcrmit aoplied any of the waters to the irrigation of eross-complainant’s land.

VI,
The Ccurt further finds that the cross-complainant's lends require two-

fiftieths cubic foot ger second of time of water for the suececessful and profitsble
tyelgation end reelamation thereof; and {yrom bhe cvidence and stipvlation on Tile, Lue

Court finds that the ercss-complainant is entitled to bthe use of 12;50Lhs cikilc Yeoh oo

second of time of the waters of Cusick uchV for ifrrig: Llon of the ia.ds ¢f the oranne

‘complainant with a priority of August 8, 1924, the same to be appurtenant to sald Londe
XVII. T

It having been stipulated in oven court that 1f the Court decided that the
plaintify wes entitled to the use of zuy woter lor domestlie use during the non-irrisctin
seeson that the Court should fix the smount at one-half miners ineh, and the Scurt }Ldﬁﬂ
that the plaintiff has used some water for demestic purposes during the non- irrigebing
ceeson £nd is entitled to the use of one-hundredth cubic foot of water per second of Gim
Tor aomestic mursoses from Cusiek Creck during the ron-irrigeting sesson ot her point
- diversion, with priority of July 7, 19¢2. r(he Court finds that during the non-
irrigeting season that the eross-compleinant is entitied for domestic 3 1
yubie Toot per second of time of the waters of Cusick Creek, with 2 »or §;

13, 1924, for domestie purneses at his peint of diversion on Susick Lr uowllff
guarter of the Lortheast ounrter, Sectlon 7, Township 7, Scuth dange 04, ﬂw 13 1392

FVitl.

The Court furlicr Tinds Trom bhe evidonne bt the erocn-compleinnnt hee
crengs fily interlerred with the naturel- flew o) Lthe weters ol oolel vrock by oxer o 0T
Sw the qatuihj rnannel of szia stresm and vr the construetion of conerete worve :
Lo odimpede the tor of seid weters in the ohrimoel #s5 ib foraerly ven, s&od nns the o




A1V

) That the lan&}i‘ cross-complainant are arid an.esert in cheracter and
requires the artificisl use of water in order to proiuce crons.

V.

_ Thaet Tor the purpose of irrigating seid lands, cross-complainant or on abo-
the Gth day of fugust, 1924, made applicatlon to the Commissioner of Reclamutlon of
State of idszho Tor a permit to approoriste three-fourths of one cubic fooi of wate
raocond of time wer acre of the waters of Cusick Creek; that said application wao noo:
by the Commiscioner of Leolemation on or about the bHth day of Scoptember, 1924, rnu
sald nermit is now in lull foree and effcet, subjeet to the completion of theo wueri
necessary Tor tiz aoprowvristion and diversion of sald water within thp time allowe

taid Commissioner therelor; shat the rrqu;trm~nts of said perinit have been maob b o
rrogE-comolainant, but the Lourt finds thet 'he ceross-complainsnt ha% net oy g
onrnil o sopldied ny of the watere to the 1rrnuaL1un of cross-complainant’s ind,
VL.
The owet further Cinds that the ceross-complainant's lends vequire bee

iiftieths cubie foot per sccond ol time of water for the successTul and profilabls

frrigetion zrd reclamation thereof; and Trom bhe evidence and stipvlation on Tils,
taurfe finds thnt the cregas-complainnant is onbtitled to the use of 1B/580Lns o lbia Fool
secil o1 Lime of the waeters of Gusick dro ror lrvigation ol tho ifaods ur Lios o .
somplainant with a priority of August 8, 1uid, the same $0 be appurtenant Lo ooid - on

AVII. N

It naviang been stipulated in open court that if the Court decided that the
alzintiff was entitled to the uge of rny woter lor demesbie use duriag the non-irriochin
segson that the Cowrt should {ix the emouwnt &t one-helf miners ineh, and the Courtd (L.
that the plaintiff has used some weter for demestice ourposes during the non-irricabing
season &nd is entitled to the use ol one-hundredth cubie foot of weter per second of b1
Tor domestie purposes from Cusiek Ureek auring the ron-irrigeting scrson &t her voint
of diversion, with priority of July 7, 19C2. The Court iinds that during the non-
irrigating season that the crosg-complainant is ecntitled for domestic purmoses 2/oCths
subic foot per second of time of the weters of Cusick Creek, with a oriority of rfehiunr
15, 1924, tor domestic purposes at his noint of diversion on Cusick Creek in the Soutt
quarter of the Lortheast cusrter, Scebion Z, Township 7, Bouth Range 34, *=. BE. iL

XVII1.
>
The Court fTurther finds Tronm the evidence thrt the erosc-complainunt hes
wrongfully interfarred with the neturzl-ilow of the woters of Juelek Creck by exonvntin
in the natural channel ol sz2iu stream and by the constiuwdtion of conerete works 50 as
to impede the flow of szid waters in the chernel as it formerly ren, snd has th‘IebJ
inveded the rights of the plaintiff to the prior rignhts of said water.

CULOLUBIUES Ul LAW
From the foregoing findings of fact the Court eoncludes, as follows:
I.
That the plaintiff herein is cntitled, during the irrigating semson, bebween
april 1st and Uetober 1lst of each yesr, to the uvse, for irrig ation and d0neut1n DUL BOD e
on her land deseribed in Faragraph 1, of Lie vindlnws of Fact herein, of RR/uUthG 2ubic

rfeet per second of the wnters of bu“lﬂk vreek at p1Qintiff's point Uf diversion ans
deseribed, with o priorvity of July ¥, IQUr ond Lhnt the seid witers nre nupnrlensnh

to the lands of the plaintifl, atove rnucllhed gnd bthat the plaintiff is cabithee dar
the non-irrizoting season for deomnsitis 21TDOSES to the use of l/]OOth cubic foch o Wi
per geeond of Sime, with o priority ot duly 7, 1904, at her point ol diverston oo o

described; and vhat the delendant, hie nmsand servants, and 21l percons cebin o
him, are enjoinod sad restrained from interfering with plaintiff's right fe the o
said weters of plaintiff, as herein spooiflied.
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11.

That cross~complainznt is entitled Lo the use of 12/B0ths cubie Test o
cceond of time of the waters of Cusick Ureek during the irrigating season, as heros
¢35 gross~oomoleinant's point of diversion deseribed in Paragraph 1X. of the Minain
~ereln, for the irrigation of cross-complainant's lands herein deseribed, with o :
st B, 1¥i4, wihileh sgid waters are appurtensnt to the lands of the cross-compla’ e o
“erein deseribved, snd that the cross-comnlsinant is entitled to the use of 3/0lthe
orosenond ol bime of the woters of Cusick Urecl: at its voint of diversion for dcuc.'i-
~558 Auring the non-irrvigating season, with @ priority of February 13, 1924.

i1T1.

Thet the plaintifl is enjJoined =znd reskbrained from interfering, with Lhe ;
Liie ercess-—-complainant to Lhe use of the waters Lo which cross-complainant fo o hitlosd
aerein set forth.

Let Judgment and becree be cnlered zcecorvdingly.

UATZD, at Pocatelle, ldsho, this 1lth day of June, 1%20.

rRobert L. werrell MICROF”—MED
FILED  R.C.Parley ' SRR T8 1992

CLZREK, AUDITOR & RACORDER
BALNOCK COURTY, IDAKOQ
Anna Feefe, Deputy

JUN 15 1925 & 45 PM
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AGREEMERNT [
' é

WHEREAS, CHAUTES F. GRISINGFI? and ELLA 8. LAMD GRISINGI,

and the owners of a certain water right and the water derlved {rom a cerlaln spriny
located at or near what I3 known ag the Police Cabin, and

WHEREAS, thero ig a pipeline munning from salid spring across the heyo

inafter deseribed proporty, anfd

WHEREAS, Charies E, Grisingor and Ella 8. Lamb Grisinger desiye
sell said pipeline and any and al] water rights that they may have by virture thoreo: in

and to the spring, and alro desive lo releaso any and all eagomenls thit they may I

across said described jand.

NOW, THEREFOLE
Grisginer and Elia 5. Lamb Grisinger, husband and wiie, do hereby ssll and conven
any and all interest that thoy i

, TN CONSIDEHATION of $75. 00 the said Charlns !

iy have In and lo gaid spring and the pipaline runnlin

therefrom and horeby quit cl:iu: and release and cancel any and all easements th

thoy may have against the following described property:
All of Lot 30 of Grandview Tracts, a subdivision In Lois three

and four, Section I,

Township 7 South, Renge 34 East, ,BM,,

excopiing therefromn the following deacribed iract:

Beginning at the Morthwest corner of Lot 30 of Grandvliew Tiacts, ‘
running thence easterly along the north iine of said Lot 30, 365, 82 ‘
feet to an interseciion with the westerly right of way of Grandview

. Avenue, thence 5. 0Y01' W., 1B.59 feet to # polni of curvature,
thence southeasterly on 2 24900 curve to the left, having a radius
of 265,5 feet and a contral angle of 46°20', 198. 8 feet, more or
less, to a point on said curve that is 200 feet at right angles

southerly from aafd

north line of Lot 30 and an easterly extenslon

thereof, thence westerly on a line thet is 200 feet southerly from
and parallel to said north line, 450.0 feet, more or leaa, to the
west 1lne of sald Lot 30, thence N. (°1%' W., along said west line,

or less,

and that the same is conveyed to JAMES ALBERT STRAWN and MARJORIE YARGER
STRAWN, husband and wife, it helog the intention of the parties hereto that said
Charles E, Grisinger and Ella 5, l.amb Grisinger convey to snid James Albert

Strawn and Marjorie Yarger Strawn the pipeline along with all wanter and to cancel

|
t
|
|
|
200, 0 feet to the point of beginning, contalning 1,82 acres, more 1
}
!
|
i
)

and relense any easements that they may have in and to sald land,

DONE this 77 -

duy of May, 1562,

|
1
. : . - p .‘ . " t
[ ET P A I TR A
N '
Pl A st et

S i i

[ 1

[
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STATE OF IDAHO )
: &S
County of Bannock }

On this 221 day of May, 1962, before me, the undersigned, a Fota v

Public in and for said County ind State, personally appeared CIJARLES E, GRISING

and ELLA S. LAMB GRISSING 12 and JAMES ALRER'T $TRAWK and MARJORID
YARGER ATRAWN, known to me to be the peraocns whose names arse subscribed to
the within Instrument, and aclnowledged to me that they execut ed the same.

In Witness Whereof, ! have hereunto get my hand and affixed my official

seal the day and year in this cextlileate first above/s written,
7 o

R / :
4(//11 /{{C.'-. /d'!'f_{-\/t'hﬁ-f‘-'

FTVTTTNOTARY BUBLIC
Res!ding at Pocatello, Idaho

»,

Ko 44411
RECORDLD AT RLALFST OF
Marjorie Y. Strawn
Route 3, South
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