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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM,.
Ident. Number: A29-00415
Date Received: 4,/20/1990
Receipt No: E013618

Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: DANIEL B. EVANS 801-489-7595 ==

Address: 663 E. CUTLER AVE. >___%

SPRINGVILLE, UT 84663 o ==

AND W=

Name : C. HARRIET GUMMOW 801-225-2005 gﬁ

Address: 526 E. 1834 s. N

OREM, UT ‘ 84057 (—ﬁ%

AND - =

Name MARTIN D. EVANS, SR, m——

Address: 3608 CAREY

NORTH LAS VEGAS, NV 89030

MAY 01, 1901
Trib. to: MARSH CREEK

2, Date of Priority:
3. Source: GARDEN CREEK

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
10s 36E 7 NwW NE BANNOCK
SwW NE BANNOCK
5. Description of diverting works:
SEE REMARKS
6. Water is used for the following purposes:
Purpose From To C.F.5 (or) A.F.A.
IRRIGATION 03/15 11/15 0.375
7. Total Quantity Appropriated is:
0.375 C.F.Ss. (and/or) A.F.A.
8. Total consumptive use is 70.0 Acre Feet Per Annum.
9. Non-irrigation uses:
1 Date: 04,/25/90
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10, Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
108 36E 7 NW NE IRR 24.0
SW NE IRR 4.0
Section Acres 28.0
Total Acres 28.0

11, Place of use in counties: BANNOCK
12, Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
29-0414, & 0416.

14, Remarks:
DIVERSION WORKS:
HEADGATE AND CANAL FROM Q@ﬂDEN CREEK NW4NW4, SEC. 7 T10S8,R36E
HEADGATE IN CANAL FROM GARDEN CREEK NE4NE4{NW4, SEC. 7, T10S5,R36E
HEADGATE IN CANAL FROM GARDEN CREEK SE4ANE4NW4, SEC. 7, T10S,R36E
SOUTHERNMOST CANAL FROM GARDEN CREEK THROUGH NWANE4 & SW4NE4,
SEC. 7, T10S, R36E

15, Basis of Claim: DECREED
Case Number:
Court :
Decree date:

GARDEN CREERK IRRIGATION CO. THOMAS E., WOLYgRTON, ET. AL.
Decree Plaintiff ve Decree Defendant

16, Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication.” (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

A29-00415 Page 2 Date: 04,/25/90
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For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): Date:
Date:
State of Idaho )
) Ss8.
County of )
Subscribed and sworn (or affirmed) before me this day
of 19
Notary Public
Seal
Residing at
My Commission Expires
A29-00415 Page 3 Date: 04,/25/90
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PAGE : L 1
PLACE OF USE REVIEW SHEET CLAIM NUMBER: A29-00415

A. ROOT WATER RIGHT NUMBERS: A29-00415

B. POU LISTING

Ad WR LANDSAT FIELD RECOMM,
TWP RNG SEC 1/4 1/4 LOT NAME #/ACRES #/ACRES DATA EXAM, ACRES
108 36E 7 NW NE EVANS, DANIEL B A29-00415 /7 24.0 29-00415 / 4.0
NW NE EVANS, DANIEL B A29-11704 / - /
N NE EVANS, DANIEL 8 A29-11705 7 - /
NW NE EVANS, DANIEL 8 A29-11703 / - /
N KE EVANS, DANIEL 8 A29-00414 7 24.0 29-0041% /
NW  NE GUMMOW, C HARRIET A29-00416 7 24.0 29-00416 /
NW  NE EVANS, DANIEL B 29-11703 7 - /
NW  NE EVANS, DANIEL B 29-11704 7 - /
NW  NE EVANS SR, MARTIN D 29-11705 / - /
105 36E 7 SW KE EVANS, DANIEL B AZ29-00415 / 4.0 29-00415 /
SW KNE EVANS, DANIEL B A29-00414 / 4.0 29-00414 /
S¥ NE GUMMOW, C HARRIEY A29-00416 / 4.0 29-00416 7/
S¥ NE PORTNEUF IRRIGATING CO. 29-00051 /
ADDITIONAL POU FOUND
TOTAL ACRES A29-00415 28.00 4.00

POU COUNTY: BANNOCK

€. 1S WATER USAGE FOUND IN TRACTS OTHER THAN THOSE CLAIMED? Y)Y N(__ )

* IF YES, ARE THESE TRACTS LISTED ABOVE (___), OR ARE THEY LISTED OM AN ATTACHED SHEET ()

LIST OF ALL RIGHTS WITH A SAME POU AND I[RRIGATION USAGE

DIV. DIV.
CLAIM NO. SOURCE NAME DIV. RATE RATE/ACRE DIV. VOL. VOL./ACRE
A29-00415 GARDEN CREEK EVANS, DANIEL B 0.375 0.013
A2%-00414 GARDEN CREEK EVANS, DANIEL B 0.375 0.013

A29-00416 GARDEN CREEX GUMMOM, € HARRIET 1.000 0.035



PAGE: 2 2
PLACE OF USE REVIEW SHEET CONTINUED CLAIM NUMBER: A29-00415

LIST ALL RIGHTS WITH SAME POU BUT NOT USED FOR IRRIGATION.

CLAIM NO. PURPOSES NAME MONTH/DAY RATE YOLUME
A29-11704 DOMESTIC EVANS, DANIEL B FROM 01-01 TO 12-31 0.010 CFS
A29-11705 DOMESTIC EVANS, DANIEL B FRO® 01-01 To 12-31 0.030 CF$
A29-11703 DOMESTIC EVANS, DANIEL B FROM 01-01 71O 12-31 0.040 CFS
29-11703 DOMESTIC EVANS, DANIEL B FROM 01-01 70 12-31 0.040 CFS
29-11704 DOMESTIC EVANS, DANIEL B FROM 01-01 710 12-31 0.010 CF$
29-11705 DOMESTIC EVANS SR, MARTIN D FROM 01-01 710 12-31 0.030 CFs
D. ARE OTHER WATER RIGHTS USED FOR THE SAME PURPOSE? YO ) N(__)

* 1F YES, COMPLETE OVERLAP REVIEW:

OTHER RIGHTS LISTED IN CLAIM: 29-0414, & 0416.

E. 1S THE CLAIMED POU THE SAME AS DESCRIBED IN THE WATER RIGHT FILE? N/AC__ ) Y{__) N(__)
* IF NO, AND IF THE CHANGE IS VERIFIED AS AN ACCOMPLISHED CHANGE IN POU, DESCRIBE THE INJURY
ANALYSIS PERFORMED AND ENTER FLAG “C" WITH THE APPROPRIATE EXPLANATORY CODE.

F. CAN THE CLAIMED POU BE VERIFIED USING THE WATER RIGHT FILE AND AVAILABLE AERIAL PHOTOS? HZAC__ ) YC__ Y NC_)
G. SHOULD THE CLAIMED POU BE VERIFIED BY FIELD EXAM? YO ) N(__)

H. 15 THERE ANY INDICATION THAT THERE HAS BEEN A FIVE YEAR PERIOD OF CONTINUOUS NONUSE OF THIS
RIGHT, OR ANY PORTION OF THIS RIGHT? Y(__)YN(__)

— N



PAGE: 3 3
PLACE OF USE REVIEW SHEET CONTIMUED CLAIM NUMBER: A29-00415

CHECK DOCUMENTS USED TO VERIFY POU: ( ) ORTHOPHOTOQUAD, 1DWR NO. ; ¢ ) TOPOGRAPHIC QUAD, IDWR NO.
{ ) NAPP, IDWR NO. : () ASCS PHOTO; ( ) OTHER

NOTES:

. RECOMMENDAT IONS :

TOTAL ACRES: N/AC__ )

REVIEWED BY: DATE:




Y
Form No. 42-1409 (2) a 1/88 . ) .

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMBER: . 39576
IN RE THE GENERAL ADJUDICATION Ident. Number  ARI-0O0UNS
OF RIGHTS TO THE USE OF WATER FROM " Date Received q\. ?'U! % L
THE SNAKE RIVER BASIN WATER SYSTEM Receipt Number &3/ 3 £/ 5 //yq;

NOTICE OF CLAIM
TO A
WATER RIGHT
ACQUIRED UNDER STATE LAW
Please type or print clearly ,
1. Name of Claimant (s) _Dahiel B, Evans et al, (sea remarks) Phone ( go1) 489-7595
Mailing Address 663 East Cutler Avenue, Springville, Utah Zip 84663

2. Date of Priority (Only one (1) per claim) 1st day of May 1901

3. Source of water supply (a) _ Garden Creek
which is tributary to (b) Marsh Creek

4. a. Location of existing point of diversion is: Township L Range 36E _ gection 7

1/4of _N-M. 3740t _ N.E.1/4, Gowt. Lot, BM. Countyof _Bannock

Additional points of diversion if any: 8.W. 1/4 of N.E. 1/4 of section 7, T10S, RIGE

b. It instream flow, beginning point of claimed instream fiow is:

Township Range Section . 1/4of __ 1/40f ____ 1/4
Govt. Lot ____ B.M., County of

ending point is: Township Range Section , 1/40f __ 1/4of
___1/4 Govt.Lot____ B.M., County of

5. Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgates , Etc),

including the dates of any changes or enlargements in use, the dimensions of the diversion works as

constructed and as enlarged and the depth of each well.
Headgate and canal from Garden Creek N.W. 1/4 af N.W. of section 7, TI0S, BR36E .. ..
Headgate in canal from Garden Creek N.E. cornmer of N,E, 1/4 of N.W. 1/4, sec. 7, T108,. R36E
Headgate in canal from Garden Creek in S.E. 1/4 of N.E, 1/4 of N.W. 1/4, sec, 7, TI0S, RI6E
Southern most canal from Garden Creek through N.W. 1/4 of N.E. 1/4 and §.W. 1/4 of N.E. 1/4

of section 7, T10S, RI6R Mfe HI :

NO¥-+-3-199,




) Water is claimed for the foltowing purposes:

(both dates are inclusive) (cfs) (acre feet)
For Preshit Irrigation purposes from _3/15% to 11/13 amount 3/8=,375 or
For purposes from to amount or
For purposes from to amount or
For purposes from to amount or
7. Total quantity claimed (a) 3/8 or 0,375 {cts) and/or (b) (acre feet)
8. Total consumptive use claimed is 70 acre feet per annum.

9. Non-irrigation uses; describe fully (eg. Domestic: Give number of households served; Stockwater: Type and number of
livestock Etc.) none

10. Description of place of use:
a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. If water is used for other purposes, place a symbol of use {example: D for Domestic)
in the corresponding place of use below. See Instructions for standard symbals.

TWP | RNG |SEC NE 1/4 NW 1/4 SW 1/4 SE 1/4 Totals
NE1/4) NW1 /74 [sW174 [S€174 |NE174 Nt 74 [swt 76 [ SE1 74 [NE /4 W1 74 ?U‘I/I. SE174|NE174 |NW1/76 [SW1/74 |SE1/4
108 [36E |7 26 | 4 28
Total number of acres irrigated 28
11. In which county (ies) are lands listed above as place of use located? Bannock
12. Do you own the property listed above as place of use? Yes v No

If your answer is No, describe in Remarks below the authority you have to claim this water right.

13. Describe any other water rights used at the same place and for the same purposes as described above.

1 cfs freshit irpigatiom priority date May lst 1904, and orNone ()
» 3/8 ?cf-' freshit irrigation priority date May lst 1894
' Pfum":rdiition to the name Daniel B, Evans listed on the fromt page:
C. Harriet Gummow Phone: (801) 225-2005 ~ 384 Martin D. Evans Sr.
526 East 1834 South 3608 Carey
Orem, Utah 8405, North Las Vegas, Nevada 89030
NOV 13 1392

Last Name Evans Ident No. Copies: White -State, Yellow-Claimant




Mép of Project: show clearly the point of diversion, place of use, section number, township, and range number.

Scale: 2 Inches equals 1 mile
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Copies: White-State, Yellow-Claimant

Ident No.

Evans

Last Name




". 15. Basls of Claim (check one) Be&cial Use

Posted Notice License Permit
Decree
if applicable provide IDWR Water Right Number
Court_S¢h_Judicial Distyies — Case Number 292 Decree Date13th Oct. 1906

Plaintiff vs Defendant_g

16. Signature (s)
(a.) By signing below, |/We acknowledge that |/We have recelved, read, and understand the form entitled
"How you will receive notice in the Snake River Basin Adjudication.” (b.) [/We do do not
wish to receive and pay a small annual fee for monthly coples of the docket sheat.

Number of attachments 3
For individuals: | do solemnly swear ror affirm that the statements contained in the foregoing document are true

and correct.
Signature of Claimant (s) / ﬁ /gﬂ_ ALé Date 4/9@/ & 870
@f’);u, 3////; 7 A CLS Date ~'”/'*¢f /L e

For Organizations: |do solemnly swear or affirm that | am

Title
of . that | have signed the foregoing
Organization
document in the space below as of
Title Organization

and that the statements contained in the foregoing document are true and correct.

Signature of Authorized Agent

Title and Organization Date

State of Idahofor ' #¢4 /7 )
. ) §8S.
County of iAo fl )

RIS PORERTSONTE this % day of Cepne ( 18 G

RY PUBLIC » STATE of UTAH S >
SERbmaL BANK & TRUST CO. Notary Public __( 1/ v (itens. koliiadons.,
2025, MAIN « SFRINGVILLE, UT 8483 7 .

COMM. EXP. 4-14-94 Residing at S ’)‘"Lt’ij‘t’( e L {H /]

My Commission Expires of - ped - G-
Pleass Print Name

17. Notice of Appearance:

Notice is hereby given that |, will be acting as attorney at law on behalf
of the claimant signing above, and that all notices required by law to be mailed by the director to the claimant signing above
should be mailed to me at the address listed below.

Signature

Address

Date

VICROFILMED
NOY 13 1992

Last Name Evans Ident. Number Copies White-State, Yellow-Claimant




STATE OF NEVADA )
) ss.
County of )

on (sl 7 so50

(date) personally appeared

7/ ]
before me, a notary public, ;7fﬁ/'¢4; /C'(g;zwtd, personally known

to me to be the person whose name is subscribed to the above

instrument who acknowledged that he executed the instrument.

2 MHIE PUBLIC
s AR E;WADA
. o e Siark
VA nurn
R R ARt 1)

Z%%& ﬂaiwzﬂ

Martin D. Evans

- , !
&/t Q/fzcu s 2//‘- TR

MICROFILMED
NOY 13 1997



IS MY 7 .31 Hay, L,WWy anu Liu: 5. 0l 1uoL oL o0 gL ow : ¥ Yy Loty
to be used on the North half of the 3. T, 1/l and the South half of +the N, E. 1/h

Sec, 15, Township 10g8Ruth of Range 36 E. B. I, ,
20 ()49 To James ChatteM®n, three-fourths sscond foot oMWater to date from the lst day
-y [)QOO of May, 1900, and one second foot of water to date from the lst day of ilay, 1904, to
pe used on the S, W, 1/h of Sec. 15, Township 10 South of Ranze 36 E, 2. I,
29 13301 To George Glover, threc-fourths second foct of water to date from the lst day
0402 of Hay, 1902, and one second fool of water to date from the lst day of lay, 1904, to
gy ce used on the S, E. 1/u of Sec. 33, Townshio 9, South of Range 36 E, B, il,
Ay, ?540 To George J, Allen, three-fourths second foot of water to date from the lst day
Y (34 Q4F of Fay, 1896, and one second foot of water to drte from the 1lst day of “ay, 190k, to
be used upon the N, E. 1/L of the N, ¥, 1/ of Sec. 5; also the Vest half of the N. .
1/li of Sec, 5, Township 10 South of Range 36 E. B, M,
/g ”49 To William C. Smith, three-fourths second foot of water to date from the lst day
P 04\‘6 “oY Hay, 1895 and one second foot of water to date from the lst day of Flay 190k, to be
’ '™ used on the East half of the N, W, 1/u of Sec. 7, Township 10 South of Ranze 36
re Yo E Bo l‘I-
‘-"-3.0“‘107 To J. W, Stinger, three-fourths second foot of water to date from the lst day of
e -85‘ia;,r, 1898 and one second foot of water to date from the lst day of i-ay, 190L, to be
used on lots three and four in sec. li, and lots one and two in Sec, 5, Towns:ip 10
South of Range 36 E. B, K, :
24 i_;éOQTo George A, Smith, three-fourths second foot of water to date from the 1st
29 44 l'oday of May, 1891, and one second foct of water to date from the lst day of iky, 190L,
© “to be used on the East half of the S. W. 1/L and the east half of the 11, V, 1/ﬁ
2 of Sec. 10, Township 10 South of Range 36 E. B. i,
R Q411 To J. H. Curtis, three-eights of second foot of water to date from the lst day
29 {13 | & of Hay, 189k, and three-eighths second foot of water to date from the lst day of
Y J4 ]33 May, 1901, and one second foot of water to date from the 1lst day of i:ay, 190h, to be
Thragey:: g ,y.?ﬁ on the East half of the M., E. 1/li of Sec. 7, Township 10 South of Range 36 E.R.:',
e AR 0123 To A. M. Curtis, three-eishths seconifoot of water to date from the lst day of
(i f g’ May, 189l and three-eizhths second foot of water to date from the lst day of Hay
{14 [ © 1901, and one second foot of water to date from the 1lst day of iiay 1904, to be used r
Yy ey he West half of the N. E, 1/L Sec. 7, Township 10, South of Range 36 E. PR. i.
g O4 17 o Nannie ®, Rollison, three-fourths second foot of water to date from the 1lst
29 4 8day of May, 1887 and one second foot of water to date from the lst day of lkay, 190L
to be used on the S, E, 1/l and the ilorth half of the S, V. 1/u and the S, E. 1/L
of the N. W, 1/h of Sec, L, Township 10 South of Range 36 E. B, il.
25 419 To William P, Burton, three-fourths second foot of water to date from the
A4S 04 () 1st day of May, 1895 and one second foot of water to date from the lst day of ilay
1904, to be used on the North half of the S. E. 1/L aad the East half of the S. V.
_ 1/l of Sec, 8, Township 10 South of Range 36 E. B. H.
CH ) | To John B, Chedgzey, three-fourths second foot of water to date from the lst
"y (4G22 day of May, 1891 and one second foot of water to dzte from the lst day of “ay, 1904
- | tg be used on the l. E. 1/l of Sec, 9, Towmship 10, South of Range 36 E. B.H.

29 3423 To William H. Allen, three-fourths second foot of water to date from the lst
29 q';(fied.day of May 1903 and one second foot of water to date from the lst day of way, 190k,
“77 to be used on the S, B, 1/l of the S. E. 1/L of Sec. 31 and the S. %. 1/ii of the

_ S. W, 1/l Sec, 32 in Township 9, South of Range 36 B, 3. i
29 ;12570 Laura T. Toler, three-sizhths szcond foot of water to date from the lst
29 ;5 < eday of Hay, 1895 and one-half second foot of water to date from the lst day of lay
190h, to Le used on the North half of the S. W. 1/L of Sec. 9, Towmship 10 South of
Range 36 E. B. I,
29 (33 JTo E. R, Kendall, three-sixteenths second foot of water to dae from the lst
3G (3G o8 day of May, 1895, and one-fourth second fuot of water to date frem the lst day of
May, 190L, to be used on the S. E. 1/Lk of the S. E. 1/ of Sec., 9, Township 10
_ South of Rarge 36 E. R. M,
29 (g 2.‘.5’1‘0 Truman Rowe, one and threc-fourths second foot of watcr to date from the
lst day of May, 190k, to be used ru lots cne and two in Sec. L, Towmship 10, South
of Range 36 E. B, M,

All of the albove described lands heing in Bannock County, State of Idaho,

It is further adjudged and decreed that the plaintiff and any of its stock-
holders, and any or all of said defendanis, who are adjudged to be entitled to the
use of any of the waters of said stream or any of its tributaries thereto or may
pool or unite the waters so decreed to them and wuse the same jointly or alternatel

b




Log for claim A29-00415 Spatial Dynamics BTD 6/26/00
Acres Acres
TR SEC QQ Claimed Found COMMENT
10s36e 7 NWNE 24 23
10s36e 7 SWNE 4 2.8
Totals: 28 25.8
IR
SeatiaL

YNAMICS



AJ5809NP
No. AZ29-00415

1DAHO DEPARTMENT OF WATER RESOURCES
ADJUDECATION CLAIM PROFILE REPORT

DATE: Q4/27/00
PAGE: 46

OWNER
CODE NAME & ADDRESS
C DANIEL B EVANS
663 E CUTLER AVE
SPRINGVILLE UT B4663
(801) 489-7595

PRIORITY
DATE

0570171901

WATER USE

IRRIGATION

C C HARRIET GUMMCW
526 E 1834 §
OREM UT 84057
(801) 225-2005

C MARTIN D EVANS SR
3608 CAREY
NORTH LAS VEGAS NV B%030
Water Source: MARSH CREEK

GARDEN CREEK Tributary to:

Point(s) of Diversion: T10S R36E S07 NWNE SWNE
Place of use Legal Description for: IRRIGATION
NE NW SH

NENE NWNE SWNE SENE NENW NWNW SWNW SENW NESW NWSW SWSH

USE PERIQD
FROM TQ

03-15 11-15

TOTAL DIVERSION:
CONSUMPTIVE USE;:

SESW

DIVERSION
RATE

DIVERSION
VOLUME

0.375 CFS
70.00 AFA

Stage: DECREED

BANNOCK County

SE

NESE NWSE SWSE SESE

T R S : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac SUM
108 368 7 : 2 04 : : : 28.0
TOTAL ACRES 28.0

POU County: BANNOCK
Other Rights: 29-0414, & 0416.

Other Water Rights with Same Point{s) of Diversion with $tage (Includes All Sources):

29-11704 29-11705 A29-00362  A29-00374  A29-00375 A29-00376  A29-00377
AZ29-00387  A29-00388 A29-00389 A29-00390 A29-00409 A29-00410 A29-00414
A29-00418A AZ29-00418B A29-10642  A29-11704  A29-11705

Other Water Rights Listing Overlapping Place{(s) of Use:
A29-00414  A29-00416

Remarks: GEN DIVERSION WORKS:

HEADGATE AND CANAL FROM GARDEN CREEK NW&4NW4, SEC. 7 T10S,R346E

HEADGATE IN CANAL FROM GARDEM CREEK NE4NE4NWS, SEC. 7, T10S,R36E

HEADGATE IN CANAL FROM GARDEN CREEK SE4NE4NWL, SEC. 7, T10%,R36E

SOUTHERNMOST CANAL FROM GARDEN CREEK THROUGH NW4NE4L B SWANES,
SEC. 7, T10S, R3&E

Verified Date:

Dates: Exam Made Date:

Misc: Water District Number: Field Inspection Flag:

Presumption Flag:

A29-00383A AZ29-00383B
A29-00416  A29-00417A

A29-00384
A29-004178

Objection filed Date:



AJSBOSNP IDAHD DEPARTMENT OF WATER RESOURCES DATE: 04/27/00
No. A29-00415 ADJUDICATION CLAIM PROFILE REPORT PAGE : 47

Audit: 04/25/90 ESRBA  06/01/94 COX  03/29/95 POST-STD



CLAIMANL’S NAML ZJan <o CLAIM IDENT. No. 43 2 COY

OATE RECEIVED # AMOUNT $ . xS ¢ Reguired
. L3 7
%.‘ Is the name and address complete with zip code? ‘?L""& lf' . e 1*1fo.

Is a priority date entered? . . . . . . . . . . . . — — %
Is the priority date acceptable in view of_mandator¥ filing dates? —= —_ W
See Adjudication Memos #1 and #4 to determine if a Permit is required. __— —
3. (a) Is a source entered? .. L ok -
(b) Is a tributary to entered? (if required) -« o« . N/A ___ - L E?
4. Is the legal description of the p.d. sufficient? . xl. .Z . ~ __ * ;5
S. Is there a description of the diverting works? ¥3°€#'f{\L' ned J. .-
6. Are the water uses aRprOpriate for the form? The short form is limited
to domestic and stockvater uses with direct diversion. 4ll claims that
include storage or instream stockwater must use long form. . . ~ %
Is the period of use included? . . . . . . _4:/ L
Is a quantity claimed for each use? e e - _x
7. Is a total -quantity claimed entered? e e e N g .
8. If required is a consumptive use entered? . . . . . . N/A ,_ff. .
Is the consumptive use correct? . . . . . . . . . N/A 4
9. Are the non-irrigation uses listed properly? If this claim is on the
short form, and more than one domestic use is listed, single owner-
ship must be stated. If not under single ownership, see g
Adjudication Memo % 4. . . . . . . . . . . . . NA / *
10. Is (are) the place(s) of use and purpose(s) indicated? d %
11. Is (are) the county(ies) entered? . / .
12. Is the ownership of p.u. checked? s .
13. Are other water rights listed or "none" indicated? / .
l4. If required, are remarks correct? (If the claimant does not own
the place ot use, authority for filing the claim must be
explained in the remarks.) f e 0 e « + « . N/A S
15. Is the basis of the claim indicated? . oo/ .
16. If the claimant requested a monthly docket sheet, is payment enclosed?
(If yes, describe payment status in "Comments" below.g . N/A [/ . -
17. 1Is the claim signed by the claimant, and is the signature appropriate?
Organizations must complete the organization block. e e e . *
18. Has the claim been signed, sealed, and dated by a notary? _;:/ . *
19. Was this claim filed on time, or was an extension granted? _;: ___ %
20. Is the fee enclosed correct? « + « « « .+ .« . Exempt e . *
21. If this claim is based on an existing vater right, has the
identification number been entered? ~ . . . . . . . N/A i o
22. Should this claim be data entered? e e e e e e e e .
; 4 'k i “]qe
Claim checked by: Date: 4\ 1S
Claim must be returned to claimant: __;IQes) (No)
Claimant must be notified of modifications: _ (Yes) {No)
Receipt Prepared by: o, Date: { - _,'(,.
Claim data entered by: “r; Date: =7 Checked by: (/A Date:M) 45 |4&
Sent to claimant by: - Date:"‘l‘l’lb—uu—"" viALS

Comments:
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WRO723NP IDAHO DEPARTMENT OF WATER RESOURCES 04/24/90 14:42:20

(OD-26} WATER RIGHT PROOF READING REPORT Pages 1
wWater Right Number - 29-00415 Adj. Flag Translation: Standard Water Right Number 0ld (D) Number -
4 - - - - - - - Last Name - - = - = 4 + - First Name - =~ + 4 - = = = = = = - - Address -~ - - = - = - ~ - = = = =

*%% C - CURRENT OWRER ***

CURTIS A. M. 1 -
2 -
3 -
City— State- Zip-
Phone -
+4 - = Pricrity Date = = + + = = = Region = = = + + — - — Stage - — — + + - - - Status - - -
0s5/01,/1901 15 D - DECREED
+ - = = —~ ~ ~ ~ BQUurce - = = = = = = = = = = = 4 4 - - - - - - - - Tributary - - - — - = — — — — - — — = =
GARDEN CREEK MARSH CREEK
+ = — — — = = = — — — — — — - -4 - - - = = = -~ ~ = ~ - Point of DiVer5igon = = = = = = = = = = = - .-+ - = = = = = = = - - — - - -
Twn Rng Sec Tract Lot RFlg County Stream Index {Blank if no Index Code}
+ - = - - - - - = - - - - - - - = - - - - - - - - - - — — Water Use = = & - = = = & 4+ = = = = = = = = = = = = == === =~ - -
Code Dascription Period From Period To Diversion Rate Diversion Volume
01 - IRRIGATION 1.375
+ = Total Div. Rate - + + - Total Div. Volume - + + - Total Div. Capacity - + + — Total Consumptive Use - + + = KW Usage
G.375
+ = = = = = = = = = = = = 4 - = = = = = = = = = = = = =~ Place 0f Us@ = = = = = = = = = = = = — = — — — = — — — = — — = = - = - -
Twn Rng Sec Tract Lot Acres Code Dascription County
10s 36E 7 NW NE cma. OFSTIRRIGATIONT T ' 5  BARNOCK
105 36E 7 SW NE 01 IRRIGATION 5 BANNQCK
Total Acres: ) -
+ ~ - Diversicn Means -—
+ = = Non-Irrigaticon Use -—
+ - =~ Other Rights for Same Use - 29-0414, & 0416.
$ = = = = = e m e == m = m wem - = - = - — 2 = - - - - - - - Ramatrks -~ - - - — — — — — — — — — — - — — - — — — = = = =& = = = -
P/D & P/U INCOMPLETE.
+ — - — — — — — — = — 4 - = = = = = = = = = = = = = = (0ld Water Right Numbers - - - = = = = = = = = = = - - - - - - — - - - - -
No ©ld Water Right Numbers found.
+ = = = = = = = = = - - - - - — - - — - — — - - - - - ¢Ctonditions of ApPPrOVAl = = = = = = = = = ® ® 4 o o - = = @ = = = = = = = =
No Conditions of Approval found.
+ - — - - Decree Plaintiff - - - + + — — - — Decree Defendant = - - & + = Decree Date

GARDEN CREEK IRRIGATION CO. THOMAS E. WOLVERTON, ET. AL. 10/15/1306



WRO723INP IDAHC DEPARTMENT OF WATER RESOURCES 04/24/90 14:42:20

(OD=26) WATER RIGHT PROOF READING REPORT Fage 2
Water right number - 29-00415 Adj. flag translation: Standard Water Right Number
+ — = Audit Fields - 06,/24,/85 05,22/88 CONVERT
L I R R e R Water Rights Dates and Flags Area = ~ — = =— = = = = = = = = & = = - = = = = = = =
Proof Duae Date - 00/00,/0000 Field Exam Made - 00,/00,/0000 Field Exam Fee -
Approved/Denied - 00/00,/0000 Protested Date - 00,/00,0000 Swan Falls -
Proof Made Date - 00/00/0000 Hearing Date - 00/00/0000 Tenporary Right - P
Start wWork Date -~ (00/00/0000 Verified Date - 06,/24/1985 DLE/Carey Act -
Order Show Cause - 00,/00/0000 Receipt Number - Water District -
Licensed Date - 00/00/0000 Appl Received - 00/00/0000 Transfer/Amended -
Decree Date - 10/15/1%06 Presumption Flag -~

Microfilm Reoll Number -

®
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Entry Ho, 3 Sheet No. 3

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE -
STATE OF IDAHO, IN AND FOR BANKROCK COUNTY,

Garden Creek Irrigation !
Company, & sorporation ¥

Plaintiftf ¢ 3
ve. IMORER /' ’
Thomas E. Wolverton, John Morley, Reoorded Book £ Judgmente Page
J. B. Chedgsey, David Armstrong,
D. P, Armstrong, William E, Burton, £92,

Thomas Exeter, A. N. Thaoker, Albert
Evans, L. S, Whiting, Robert ¢, Jameraon,
¥. C., Smith, J. H., Curtis, 4. M. Curtis,
Mads Chtistensen, Geo. J, Allen, Nannie
B. Rollinson, T, C. Smith, W, J. Mlllaxd,
Geo. A. Smith, P. M, lLarson, Wm. Jenkins,
Jr., James Chatterton, Hiram Chatterton,
Ann Crowshaw {(widow) E. R. Xendall,
George Glover, J., S. Wheeler, 4. I. Long,
Jd. W. Stinger, and Ben Lookyer, et al,
Defendants.

- ——

This cause came regularly on for trial on this the 15th day of B
September, 1906, the same being a day of the regulasr term of the above ‘
entitled court, before the ocourt, a jury being expressly walved, Messrs, [
Standrod & Terrell appearing as attorneys for the plaintiff and Messrs, b
Gray & Boyd sppeaxing as attorneys for the defendants. .

And 1t appearing to the oourt that all of the defendants have been
regularly served with summons, and that the plaintiff and all of the defend-
ants have appeared herein and hsve signed andfiled stipulations in writin g
of the faocts involved in said controversy, settling, adjusting and com- 4
promiging all of their respesctive rights in and to the use of the waters '
of Garden Creek, a tributary of Marsh Creek, in Bannook County, State of

Idaho;
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And it further appearing that Robert C, Jamerson has heretofore sold
all his right, title, claim and interest in and to the use of the waters
of said stream to the defendant A. N. Thaoker; and that the defendant
D. P, Armetrong has heretofore s0ld all his right, title and interest
in and to the use of the waters of said stream to the defendant Ann

Crowshaw,

And it being agreed in open oourt by counsel for respeotive parties
that sald stipulations shall be treated as the Court's findings of faot and
nade a part of the jJudgment roll and that all other findings of faoct and oon-
olusions of law are hereby waived; and itappearing from said stipulations
of faot and from evidence taken at said hearing that all of the rights
. of the parties to said action are defined and established and should be
deoreed; 'and the oourt being fully advised in the premises;

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED, that the plaintiff,
Garden Creek Irrigation Company, a corporation, is snd at all times
sinoce the 26tk day of Janusry, 1885 has been a ocorporation duly
organized and existing under the laws of the Territory and State of ldaho,
created, organized and existing for the purpose of teking, diverting, g
appropriating snd acquiring the right to the use ¢of the waters of i
Garden Creek, then in Oneida County, Territory of Idaho, now in Bannock 5
County, State of Idaho, to he used by the stockholders of ssid corporat~
ion their heirs, personal representatives and assigns for the irrigation of
the 1r respective lands and for domestic and stock purposes, in the pro-
portion to the ocapitel stock of saild ocorporation, held by them respectively;

That in the year 1877, sbout the month of June, the plaintiff and
its grantors and predecessors in interest diverted and appropriated of the
weters of said Garden Creek and 4its tributsaries, for the benefit of its
stookholders and their heirs, personal representatives and assigns, for
the irrigation of their respeotive lands and for domestic amd stook purposes;
thereon, four cubioc feet per second of time of the waters then flowing
and to flow in sald stream and ite tributaries and at said time, 414, by
means of dams, ditches of sufficient size and capacity then and at all
times thereafter, divert and appropriate of the waters of sald stream at
the the two ocertain diverting points and through the two certain canal
systems a8 they now exist, now owned by The plaintiff, in such quantity amd
amount as the plaintiff deems advisable, 80 that the total amount 8o div-
erted through 8aid two cana) systems does not exceed the saldfour oubie
feet per second of time, sasid right to date from the month of June, 1877,
and is8 prior in time and superior in right to the righte of all of the defend-
ants in this aotion, end to the rights of all and every of the persons

MICROFILMED
NOV 131992




® | o
Sheet No. b

signingsaid stipulations, or any of them, the same being the first
right to the use of the waters of ssid stream to the amount of fqur

oubio feet per seoond of time.

4And the remaining waters of said satream sre decreed as follows,
to-wit:

To Thomas E. Wolverton, three~-fourths second foot of water to date
from the lst day of May, 1886 and one second foot of water to date
from the 1let dsy of May 1904, said water to be used upon 7ht S.W. 1/4
of the 8, W, 1/4 of Sec. 4, and the ¥, Half of the S,B. 1/¢ of Seo.
9 in Townshiy 10, South of Range 36 B. B, M,

To John Morley, three-fourtha seoond foot of water to date from
the lst day of May, 1886, and one second foot of water to date from
the 18t day of May, 1904, to be used on the E, half of the N,B, 1/4
Sec. 8, the 5.E, 1/4 of the S,B, 1/4 of Sec. 5, and the 8,W. 1/4 of
the N. W. 1/4 of Seo. 9, in Township 10 So uth of Range 36, E.B.X,;

To Thomas Cs Smith, three~fourths second foot of water to date from
the lat 4day of May, 1890 and one second foot of water to date from the
lat day of May, 1904, to be used on the N. W, 1/4 of Seo, 10, Township
10 Soutk of Range 36 E. B .M. L :

To William J., Millard, three~fourthe second foot of water to date
from the 1st day of May, 1893, and one second foot of water to date
from the lst day of May, 1904, to be used on the 5, E, 1/4 of Sec. 3
Township 10 South of Range 36 B, B, M.;

To Albert Evans, three-eighthssecond foot of water to date from
the 18t day of May, 1893, and three-eights second foot of water to
date from the let day of May, 1898; also 0ne second foot of water to
date from the lst day of May, 1904, to be used on the East half of the
N.W. 1/4 of Sec. 8, Township 10 South of Range 36 E. B. M,

To L, S. Whitney Three-eighig second foot of water toc date from
the lst day of May, 1893, and three-eights seoond foot of water to date
from the 1lst day of May, 1904, to be used on the West half of the
N. W. 1/4 of Sec. 8, Township 10, South of Range 36 B, B, M,;

To J. S. Wheeler, three-fourths second foot of water to date from
the 18t day of May, 1887 and one second foot of water to date from the 1st
day of May, 1904, to be used on the East half of the S,W. 1/4, apd the
N. #. 1/4 of the S, E. 1/4 and S.W. 1/4 of the N, E, 1/¢ in Sec. 2,
Township 10, South of Range 36 B, B. M, ;- 4180 the S.W. 1/4 of the
N, W. 1/4 and the West half of the S. W. 1/4 of Seo. 2, Towmship 10 South
of Range 36 B. B. M,;
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, To David Armatrong, three-fourthe second foot of water to date
from the 1lst day of May, 1896, and one second foot of water to date
from the 1 day of May, 1904, to be used on the S, W, 1/4 of Seo,
10; also three-sixteenths second foot of water to date from the 1lst
day of May, 1896, and one~fourth of seoond foot of water to date from
the 18t day of May, 1904, to be used on the S, W. 1/4 of the S.B. 1/4
of 880, 9, 211 in Township 10, South of Range 36 E. B. M.;

To Andrew N. Thaoker, three~fourths seocond foot of water to date
from the 1st day of May, 1896, and one seoond foot of water to date
from the lst day of May, 1904, to be used upon the S.W, 1/4 of Sec.
9,; also three~fourths second foot of water to date from the lat day of
May 1895, and one second foot of water to date f£rom the lst day of
May, 1904, to be used on the Weet half of the N. W, 1/4 8nd the X, W,
1/4 of the S, W. 1/4 of Sec. 8, Township 10, South of Range 36 B.B,M,;

To Thomes Exeter, three-fourths Beoond foot of water to date from
the 18t day of May, 18956 and one second foot of water to date from the
1st day of May, 1904, to be used on the South half of the S.E. 1/4
Sec. B, and the North half of the N. B, 1/4 Sec. 17, Township 10, South
of Range 36 E. B, M.;

To Williem Jenkins, Jr., three~fouxths seopnd foot of water to
date from the 18t day of May, 1895, and one second foot of water
to date from the lat dey of May, 1904, and to be usedon the East half of
the N, B, 1/4 and the East half of the S, E, 1/4 Sec. 10 Township
10, South of Range 36 B, B. M.:~

To P. M. Larson, three-fourths secondfoot of water to date from the
let - day of May, 1896, and one second gf water to date from the lst day
of May, 1904, and to be used on the East half of the N, W, 1/4 and the
Bast of the 3. W, 1/4 Sgo. 11 Township 10 South of Renge 36 R. B. M,;

To Annie Crowshaw, three-fourths second foot of water to date from
the lst day of May, 1698, and one seoond foot of water to date from
the 1st day of May, 1904, to be used on the N, W, 1/4 of Sec, 15,

Township 10 South of Range 36 E. B. M.

To Mads Christeneen, three-fourths second foot of water to date from
the 18t dsy of May, 1892 and one mecond foot of water to date from the 1st
day of May , 1904, to be used on the S. W. 1/4 of the S. B. 1/4 snd the
Eadt half of the S, E. 1/4 of Sec. 6 and the S.W. 1/4 of the S.W, 1/4
of Seoc. b, Township 10 South of Range 36 B.B.M,.;

/
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T0 Ben Lockysr, Three~fourths second foot of water to date from the
18t day of May, 1901, and one seoond foot of water to date from the
18t day of May 1904, to be used on the North half of the K.B, 1/4
of Sec, 15, Township 10 South of Range 36 E.B.M,;

To Hyrum Chatterton, three-fourthm second foot of water to date from
the let day of May, 1900, and one seoond foot of water to date from the lst
day of May, 1904, to be used on the North half of the S.E, 1/4 end the
South half of the N.R, 1/4 Sec. 16, Township 10 South of Range 36 B.B.M.;

To James Chatterton, three-fourths second foot of water to date from
the lst day of May, 1900, and one second foot of water to date from
the 1st day of May, 1904, to be used on the S.,W. 1/4 of Sec., 15, Townshiyp
10 South of Range 36 EB.B.M,:

To George Glover, three-fourths seoond foot of water to date from the
1st day of May, 1902, and one second fgot of water to date from the 1lst day
of May, 1904, to be used on the S.E. 1/4 of Sec. 33, T¥ommship 9, South
of Range 36 l.B.ll.; .

®o George J. Allen, three-fourths seocond foot of water to date from
the 18t day of May, 1896, and ons second foot of water to date from the 1lst
day of May, 1904, to be used upon the N. B, 1/4 of the N.W. 1/4 of Sec,
5: also the West half of the N.W. 1/4 of Seo. 6, Township 10 South of Range
36 E'B .M- ;

To William C, Smith, three-fourthe second foot of water to date from
the 18t day of May, 1896 and one seoond foot of water to date from the
18t day of May 1904, to be used on the East half of the N, W. 1/4
of Seo. 7, Township 10 South of Range 36 B. B. M,;

To J. W. 8tinger, three-fourtha seoond foot of water to date from

the 1lst day of May, 1898 and one secand foot of water to date from the 1st

day of May, 1904, to be used on lots thres and four in sec., 4, and lots
one and txo in Seo. 5, Townsghip 10 South of Renge 36 R, B, M.;

To George A, Smith, three~fourths seoond foot of water to date from
the 1st day of May, 1891, and one second foot of water to date from the lst
day of May, 1904, to be used on the East half of the S.W. 1/4 end the east
half of the N.W. }/4 of Sec. 10, Township 10 South of Range 36 E.BM,;
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To J. H. Curtis, three~eights of second foot of water to date
from the 18t day of May, 1694, and three-eights second foot of water
to date from the 1st dsy of May, 1901, and one second foot of water
to date from the 1st dgy of May, 1904, to be used on the East half of
the N.E. 1/4 of Sec. 7, Township 10 South of Range 36 E.B.M.;

LR LI

To A.M, Curtis, three-eigggg second foot of water to date from the -
18t dsy of May, 1894 and three~eights second foot of water to date from

the lat day of May 1901, and ope second foot of water to date from the

1st day of May, 1904, to be used onthe West half of the IK,E, 1/4

Sec., ¥, Township 10 South of Range 56 EB,B.M.;

?o Nannie B, Rollison, three-fourths seocond foot of water to date from
the 18t day of Mgy, 1887 and one seoond foot of water to date from
the 1st day of May, 1904 to be used on the S5.E, 1/4 and the North hslf of the
S.W. 1/4 and the S.E, 1/4 of the N.W., 1/4 of Seoc. 4, Township 10 South
of Range 26 E.B.M,; - .

To William P, Burton, three-fourths second foot of water to date from
the 1st day of May, 1895 and one second foot of water to date from the 1st
day of May, 1904, to be used on the North half of the S.B. 1/4 and the Eaat
half of the S.W. 1/4 of Sec. B, Township 10 South of Range 36, B.B.M.;

To John B, Chedgszey, three~fourths second foot of water to date from
the lst day of May, 1891 and om second foot of water to date from the lst
day of May, 1904 to be used on the N,E, 1/4 of Seo, 9, Township 10, South
of Range 36 E.B.M.;

To Williem H. 4llen, three~-fourths second foot of water to date from
the 1st day of May 1903 and one second foot of water to date from the 1lst
day of May, 1904, to be used on the S,E. 1/4 of the S.R. 1/4 of Sec. 31,
and the 3,W, 1/4 of the S.,W. 1 4 Seo, 32 in Township 9 3South of Range

86 E.B.M.:

To Laura T. Toler, three-eightg seoond foot of water to date from the
1st day of May, 1895 and one-half seocond foot of water to date from the 18 ¢
day of May, 1904, to be used on the North half of the S.W. 1/4 of Sec. 9,
Township 10 South of Range 36 E.B.M,;

To B.,R. Koendall, three-sixteenths seoond foot of water to date from
the 1st day of May, 1895, and one~fourth sscond foot of water to date from the
1et day of May, 1904, to be used on the S.B. 1/4 of the S.E., 1/4 of Seo, 0,
Township 10, South of Range 36 E.B.M.;
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To Pruman Rowe, oms and three-fourths seocond foot of water to date
from the 18t day of May, 1904, to be used on lots opne and two in Seo., 4,
Township 10, South of Range 36 E.B.M,;

All of the above desoribed lands being in Bammock County, State of
Idaho.

It is further adjudged end decreed that the plaintiff and any of
its stookholders, and any or all of said defendante, who are adjuldged
to be entitled to the use of any of the waters of ssid stream or any of its
tributaries thereto or may pool or unite the waters s¢ deoreed to them and
use the aame jointly or alternately or in rotation, or in such other
manner a8 will secure the greatest benefite and moat eoconomiocal use of
aaid water, so that the waters so united or pooled do0 not exceed the amount
deoreed to the parties entering into such arrangement.

It is further ordered, sdjudged and decreed that eaoh of the parties
to this action, their and each of their servants, agents, employees or others
aoting in aid or mssistanoce of them, or any of them be, and they are hereby
forever enjoined snd restralned in any-wise using the water herein deoresd,
or molesting or interfering with such use, or the works provided for the
diversion or os&rrying of said waters, exospt as herein provided,

And it is further ordered, adjudged and decreed that esch of the parties
hereto, pay the ooste incurred by him in this aotion.

Done in open ocourt this 15th day of Ootober, 1906,
Alfred Budge,

District Judge.
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