: . .

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A29-00408

Date Received: 3/21/1990
Receipt No: EDjz47C
Received By: [ el

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

208-254-3388

1. Name: DAVID E. NESTOR -
Address: 1789 W. STINGER RD ————
MC CAMMON, 1D 83250 ™=

Ne=

Name: DONNA L. NESTOR 208-~-254-3388 o=
Address: 1789 W. STINGER RD e =
MC CAMMON, ID 83250 g@""‘—“’

2. Date of Priority: MAY 01, 1904 oo?;;;

3. Source: GARDEN CREEK Trib. to: MARSH CREEK

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
108 36E 7 NW NW BANNOCK
S. Description of diverting works:
HEADGATES,/ DITCH TO FLOOD IRRIGATION
6. Water is used for the following purposes:
Purpose From To C.F.S {or) A.F.A.
IRRIGATION 03,15 11,15 1.000

7. Total Quantity Appropriated is:
1.000 C.F.S. {and/or) A.F.A.

8. Total consumptive use is 145.0 Acre Feet Per Annum,.

9. Non-irrigation uses:
S/ INC. STOCKWATER

1 Date: 03,/21/90

MICROFILMED
NOY 13 1992
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10.

11.
12.
13.

14.
15.

1/4 of 1/4 Lot Use

NW 3 IRR
NW 4 IRR

Section Acres

NE 1 IRR
NE 2 IRR

Section Acres

Total Acres

Acres
14.0
15.0
29.0

14.0
15.0

29,0
58.0

Do you own the property listed above as place of use? YES

Place of Use:
Township Range Section
108 36E 4 NE
NW
5
NW
Place of use in counties: BANNOCK
Other Water Rights Used:
29-0407, 07433
Remarks:
Basis of Claim:; DECREED
Case Number:
Court :
Decree date:
GARDEN CREEK_IRRIGATION Co.
Decree Plaintift
A29-00408 Page

THOMAS E. WOLVERTON, ET. AL.
vs Decree Defendant
2 bate: 03/21/90

MICROFILMED
NOV 1 3 1392



16. Signature(s)

(a.}) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments: f
For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregeoing document are true and correct.
Date: 5/21/?6’/

bate: 3//.92/_/ Yo

Signature of Claimant(s

State of Idaho )

County of-IEEMUUJﬂ((. ; o8

Subscribed and sworn (or affirmed) before me th 2 day
ot Mavd 19 G N -

' Notary Public

Seal {%; « /:%/
Residing at Pl _L

My Commission Expires 7«/247/54767

A29-00408 Page 3 Date: 03/21,/90

MICROFILMED
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PLACE OF USE REVIEW SHEET

A. ROOT WATER RIGHT NUMBERS:

3

9
CLAIM NUMBER: A29-00408

A29-00408

B. POU LISTING

AJ WR LANDSAT FIELD  RECOMM,
TWP RNG SEC 174 1/4 LOT NAME #/ACRES #/ACRES DATA EXAM. ACRES
105 36€ 4% NE NW 3 NESTOR, DAVID E A29-00408 7 4.0 - 7 14.0
NE W 3 NESTOR, DONNA L A29-07433 7 15.0 29-07433 7 15.0
NE NV 3 NESTOR, DAVID E A29-00407 7 14.0 - /
NE WW 3 STINGER, 4. W. 29-6205¢ 7 15.0
105 36E & NW WM % NESTOR, DAVID E AZ9-00408 /7 15.0 - / 13.0
NN 4 NESTOR, DONNA L A29-07433 7 14.0 20-07433 7 14.0
NN 4 NESTOR, DAVID E A29-00407 7 15.0 - /
MW WU 4 STINGER, J. W. 29-02050 7 15.0
105 36 5 NE NE T NESTOR, DAVID E A29-00408 / 14.0 - / 12.0
NE NE 1 NESTOR, DAVID E A29-00407 / 140 - /
05 36 & NW NE Z WNESTOR, DAVID E AZ9-00408 7 15.0 - 7 3.0
NW NE 2 NESTOR, DAVID E A29-00407 / 15.0 - /
ADDITIONAL POU FOUND
TOTAL ACRES AZ9-00408 58.00 52.00

POU COUNTY: BANNOCK



PAGE : & 10
PLACE OF USE REVIEW SHEET CONTINUED CLAIM NUMBER: A29-00408

C. IS WATER USAGE FOUND IN TRACTS OTHER THAN THOSE CLAIMED? Y(__J)N(_)
* IF YES, ARE THESE TRACTS LISTED ABOVE (__ ), OR ARE THEY LISTED ON AN ATTACHED SHEET {__)

LIST OF ALL RIGHTS WITH A SAME POU AND IRRIGATION USAGE

DIV. DIV.
CLAIM NO. SOURCE NAME DIV. RATE RATE/ACRE DIV. VOL. VOL./ACRE
A29-00408 GARDEN CREEK NESTOR, DAVID E 1.000 0.017
A29-00407 GARDEN CREEK NESTOR, DAVID E 0.750 0.012
A29-07433 GROUNDWATER NESTOR, DONNA L 0.100 0.003 52.50 1.81
NO RIGHTS WITH SAME POU BUT NOT USED FOR IRRIGATION
0. ARE OTHER WATER RIGHTS USED FOR THE SAME PURPOSE? YO )Y NC__ )
* IF YES, COMPLETE OVERLAP REVIEW:
OTHER RIGHTS LISTED IN CLAIM: 29-0407, 07433
E. IS THE CLAIMED POU THE SAME AS DESCRIBED IN THE WATER RIGHT FILE? N/AC__ ) Y(__ ) N(__)

* IF NO, AND IF THE CHANGE IS VERIFIED AS AN ACCOMPLISHED CHANGE I POU, DESCRIBE THE INJURY
ANALYSIS PERFORMED AND ENTER FLAG "C" WITH THE APPROPRIATE EXPLANATORY CODE.

F. CAN THE CLAIMED POU BE VERIFIED USING THE WATER RIGHT FILE AND AVAILABLE AERIAL PHOTOS? NARC ) Y(___ ) N(__)
G. SHOULD THE CLAIMED POU BE VERIFIED BY FIELD EXAM? YO YK )

H. 15 THERE ANY INDICATION THAT THERE HAS BEEN A FIVE YEAR PERIOD OF CONTINUOUS NONUSE OF THIS
RIGHT, OR ANY PORTION OF THIS RIGHT? Y(__ ) N(__)



PAGE : 1 7

POINT OF DIVERSION REVIEW SHEET CLAIM MUMBER: A29-00408
A. AJ CLAIM POINT OF DIVERSION AND SOURCE:
POD
RIGHT TWP, RGE. SEC. W4 14 /46 LOT  FLAG COUNTY DIVERSION NAME DIVERSION NUMBER
A29-00408 105 36E 7 LT BANNOCK
OTHER AJ CLAIMS WITH SAME AJ POD WR RECORDS IN SAME 40 ACRE TRACT
A PREFIX R PREFIX
* 29-11703 NONE
* 16 A PREFIX CLAIMS WITH THIS POD
SOURCE: GARDEN CREEK TRIB: MARSH CREEK
B. WR POINT OF DIVERSION AND SOQURCE:
2900408 THERE IS NO POD ASSOCIATED WITH THIS WATER RIGHT NUMBER
SOURCE: GARDEN CREEK TRIB: MARSH CREEK

C. IS THE CLAIMED POD WITHIN THE SAME 40 ACRE TRACT THAT IS DESCRIBED IN THE WATER RIGHT FILE? NJAC__ ) Y(__ ) N(__ )

* IF NO, AND [F THE CHANGE IS VERIFIED AS AN ACCOMPLISHED CHANGE IN POD, DESCRIBE THE INJURY
ANALYSIS PERFORMED AND ENTER FLAG “C* WITH THE APPROPRIATE EXPLANATORY CODE.

D. CAN THE CLAIMED POD BE VERIFIED USING THE WATER RIGHT FILE OR GPS DATA? NZAC_ ) YC__ ) NC__)
E. SHOULD THE CLAIMED POD BE VERIFIED BY FIELD EXAM? Y(__ ) N(__)
F. 1S THE CLAIMED SOURCE THE SAME AS DESCRIBED IN THE WATER RIGHT FILE? N/RC_ ) YC__) NC__)

* IF NO, AND IF THE CHANGE IS VERIFIED AS AN ACCOMPLISHED CHANGE N SOURCE, DESCRIBE THE INJURY
ANALYSIS PERFORMED AND ENTER FLAG "C!" WITH THE APPROPRIATE EXPLANATORY CODE.

G. CAN THE CLAIMED SOURCE BE VERIFIED USING THE WATER RIGHT FILE? YO__) N(__ )
H. SHOULD THE CLAIMED SOURCE BE VERIFIED BY FIELD EXAM? YO ) N(_ )
I. HOM WAS THE POD AND SOURCE VERIFIED?

LICENSING FIELD EXAM (DATE OF FIELD EXAM ) Y{__) N(__ )

AJ FIELD EXAM (DATE OF FIELD EXAM NAME OF EXAMINER Yy ov(__) N(__ 2}

OTHER (DESCRIBE IN NOTES BELOW)






IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

04/09/2001

RIGHT NUMBER:
NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:

POINT OF DIVERSION:

FURPOSE AND
PERIOD OF USE:

PLACE OF USE:

29-408

DAVID E NESTOR
DONNA L NESTOR
1789 W STINGER RD
MC CAMMON, ID 83250

GARDEN CREEK TRIBUTARY: MARSH CREEK

1 CFs8

USE OF THIS RIGHT WITH RIGHTS LISTED BELOW IS LIMITED TO A
TOTAL COMBINED DIVERSION RATE CF 1.75 CFS. COMBINED RIGHT

NOS.: 29-00407, 29-00408, 29-07433
0570171904
T10S R36E 57 LOT 1 NWNW

EERIOD OF USE QUANTITY
IRRIGATION 04-01 10-31 1.00 CFS
T10S R3IGE 54 LoT 3 NENW 14 T10S R36E 54 LOT 4
T108 R3IEE 85 LOT 1 NENE 14 T108 R36E S5 LOT 2

58 ACRES TOTAL

USE OF THIS RIGHT WITH THE RIGHTS LISTED BELOW IS LIMITED
TO THE IRRIGATION OF A COMBINED TOTAL OF S8 ACRES IN A SINGLE
IRRIGATION SEASON. COMBINED RIGHT NOS.: 29-00407, 29-00408,
29-07433

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

EXPLANATORY MATERIAL:

Water Right 29-408

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FCR THE DEFINITION QF THE RIGHTS OR FOR THE
EFFICIENT ADMINISTRATION OF THE WATER RIGHTS AS MAY BE
ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO LATER
THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6),
IDAHO CODE.

BASIS OF CLAIM - Decreed

NWNW
NWNE

Within BANNOCK County

15
15



:}39?'1:0 Hyrum Chatt'n, three-fourths sescond f{oot vater to date from the 1st day
.-33-}61‘ tlay, 1900, and on®second foot of rater to dain the 1st day of Hay, 190k,
to be used on the Worth half of the 5, E. 1/l and the South half of the M. ®. I/4
Sec, 15, Township 10 South of Range 36 B, B. I,
28 13399 1o James Chatterton, three-fourths second foot of water to date from the 1st day
QA0 of May, 1900, and one second foot of water to date from the lst day of ilay, 190k, to
pe used on the 5. W, 1/l of Sec., 15, Township 10 South of Ranze 36 E. B. I,
29 {)40} To Georpe Glover, threc-fourths second foct of water to date from the lst day
g 402 of tay, 1902, and one second foot of water to date from the lsit day of May, 190L, to
7 U ve used on the S, E, 1/b of Sec. 33, Township 9, South of Range 36 E. B. il.
28 : 403 To George J. Allen, three-fourths second foot of water to date from the lst day
4 (33 Q4 of lay, 1896, and one second foot of water to dnte from the lst day of ay, 190k, to
be used upon the M. E. 1/L of the 1, ¥, 1/b of Sec, §; also the West half of the i, V.
1/l of Sec, 5, Township 10 South of Range 36 E. B, H.
sy U&g To William C. Smith, three-fourths second foot of water to date from the lst day
,_' 04“6 “oY Yay, 1895 and one second foot of water to date from the lst day of May 190k, to be
’ '™ used on the East half of the N. W. 1/4 of Sec. 7, Township 10 South of Range 36
";" :}C; E B. Ho
lﬁ, m..,,d‘t{_b? To J. W. Stinger, three-fourths second foot of water to date from the lst day of
PL) ($t 8“&*{, 1898 and one second foot of water to date from the lst day of hay, 190L, to be
i used on lots three and four in sec, li, and lots one and two in Sec. 5, Touns:ip 10
South of Range 36 E. B, K, :
29 ;__;409'1'0 George A. Smith, three-fourths second foot of water to date from the 1st
29 U(‘iloday of May, 1891, and one second foct of water to date from the lst day of tay, 1904,
* * “to be used on the East half of the S. W, 1/L and the east half of the Il. W, 1/(1
ve /imi Sec, 10, Township 10 South of Range 36 E. B, 1,
3 Q414 1o J. H, Curtis, three-eights of second foot of water to date from the lst day
29 (1.3 | & of Hay, 1894, and three-sighths second foot of water to date from the lst day of
9 4 |3 lay, 1901, arrd one second foot of water to date from the 1st day of iay, 190kL, to be
o -,Ps‘e% on the East half of the M. T'. 1/L4 of Sec. 7, Township 10 South of Range 36 E,R,".
Ua To A, M. Curtis, three-eishths secondfoot of water to date from the lst day of
<) U-}lf May, 1894 and three-eighths second foot of water to date from the lst day of Hay
29 34 16 1901, and one second foot of water to date from the lst day of iiay 190L, to be used «
¢ he West half of the N. E. 1/u Sec. 7, Township 10, South »f Range 36 E. R. ii.
. »8_3_ O4 | 7 To Nanuie P. Rollison, three-fourths second foot of water to date from the 1st
29 L4l 8day of ay, 1887 and one second foot of water to date from the lst day of hay, 190k
to be used on the S, E, 1/ and the MHorth half of the S. ¥. 1/L and the S. Z. 1/k
of the N. W. 1/h of Sec. L, Township 10 South of Range 36 E. 8. .
¢ (418 To William P, Burton, three-fourths second foot of water to date from the
29 04 O 1st day of lay, 1895 and one second foot of water to date from the lst day of slay
_ ' 190k, to be used on the North half of the S. £. 1/4 and the East half of the S, V.,
1/ of Sec, B, Tawnship 10 South of Range 36 E. B. M,
29 Ud2) To John B, Chedgzey, threc-fourths second foot of water to date from the lst
2y ;322 day of May, 1891 and one second fort of water to dzte from the 1st day of “ay, 190k
* : tq he used on the l. E, 1/h of Sec. 9, Township 10, South of lange 36 T. B.l.
S, Gz’ih To William H. Allen, three-fourths second foot of water to date from the lst
29 i34 Qd.day of May 1903 and one second foot of water to date from the 1lst day o_f say, 190l,
to be used on the S, E. 1/L of the S. E. 1/l of Sec. 31 and the S, . 1L/l of the
S. W, 1/h Sec. 32 in Tounship 9, South of Range 36 E. 8, H,
29 (G 2570 Laura T. Toler, three-sizhths second foot of water to date from the 1st
29 f;-’}_&féday of May, 1895 and one-half second foot of water to date from the lst day of lay
190L, to be used on the North half of the S. W, 1/4 of Sec, 9, Township 10 South ol
Range 36 E. B, I,
<29 44 ;;‘,'7To E. R. Kendall, three-sixteenths second foot of water to da*e from the lst
24 (jd i 8 day of May, 1895, and one-fourth second fuot of water to date frem the lst day of
May, 190k, to be used on the S. E. 1/L of the 5. E, 1/L of Sec., 9, Township 10
_ South of Range 36 E. B. M.
LY A LI Truman Rowe, one and threc-fourths second foot of water to date from the
lst day of May, 190L, to be used ru lots cne and two in Scc. L, Towmship 10, South
of Range 36 E. B, 4,
All of the above described lands heing in Bannock County, State of Idaho,
It is further adjudged and decreed that the plaintiff and any of its stock-

R . L TE K 1 IPAOC S P P

5



Log for claim A29-00408 Spatial Dynamics BTD 6/23/00
Acres Acres
TR SEC QQ Claimed Found COMMENT
10s36e 4 NENW 14 15
10836e 4 NWNW 15 15
10s36e 5 NENE 14 15
10s36e 5 NWNE 15 16
Totals: 58 81
ik \I
W SPATIAL

YNAMICS



AJSBO9NP IDAKC DEPARTMENT OF WATER RESOURCES DATE: 04/27/00

No. A29-00408 ADJUDICATION CLAIM PROFILE REPORT PAGE : 39
OWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM T0 RATE VOLUME

C DAVID E NESTOR 0570171904 IRRIGATION 03-15 11-15 1.000 CFS
C DONNA L NESTOR e
1789 W STINGER RD TOTAL DIVERSION: 1.000 CFS
MC CAMMON 1D 83250 CONSUMPTIVE USE: 145,00 AFA
(208) 254-3388
Water Source: GARDEN CREEK Tributary te: MARSH CREEK Stage: DECREED
Point{s) of Diversion: T108 R36E s07 NWNW BANNOCK County
Place of use Legal Description for: IRRIGATION
NE NW SW SE
NENE NWNE SWNE SENE : NENW NWNW SWNW SENW NESW NWSW SWSW SESW : NESE NWSE SWSE SESE
T R 8§ Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac = SUM
108 36E 4 : : 03-14 04-15 : : . 29.0
108 36 5 : 01-14 02-15 : H : : 29.0
TOTAL ACRES 58.0

POU County: BANNOCK
Non-Irrigation Uses: S/ INC. STOCKWATER
Other Rights: 29-0407, 07433
Other Water Rights with Same Point(s) of Diversion with Stage (Includes Al{ Sources):
29-11703  A29-00362 A29-D0363  A29-00385  AZ29-00393  A29-003%94  A29-00401  A29-00402  A29-00403  A29-00404
AZ9-00405  AZ9-00406  A29-00407  AZ9-00411  A29-00412  A29-11431  A29-11703

Other Water Rights Listing Overlapping Place(s) of Use:
A29-0D407  A29-07433

Dates: Exam Made Date: Verified Date: Objection Filed Date:

Misc: Water District Number: Field Inspection Flag:
Presumption Flag:

Audit: 03/21/90 DCARLSON  06/01/94 COX  03/29/95 POST-STD



