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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDth,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NUMBER: 33576

Ident. Number: A29-00048
Date Received: 3/28/1990

Receipt No: 1R
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: LAVA IRRIGATION CO. LTD. 208-776-5628 B
Address: P.O. BOX 182 :,gggg
LAVA HOT SPRINGS, 1D 83246 832552
2. Date of Priority: FEB 11, 1904 S==
EEEE%E
3. Source: PORTNEUF RIVER Trib. to: SNAKE RIVER ODEEEi
|

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot

County
09s 38E 9 NE SE 6 BANNOCK
5. Description of diverting works:
CONCRETE HEADWORKS WITH WOODEN GATES
6. Water is used for the following purposes:
Purpose From To C.F.S (or) A.F.A,
IRRIGATION 04,15 09/15 20.500
7. Total Quantity Appropriated is:
20.500 Cc.F.S. (and/or) A.F.A,.
8. Total consumptive use is 2052.5 Acre Feet Per Annum.
9. Non-irrigation uses:
S/500 CATTLE.
10. Place of Use:
Township Range Section 1/4 of 1/4 Lot Use Acres
09s 37E 24 NE SH 1 IRR 17.0
Section Acres 17.0
A29-00048 Page 1 Date: 03/29/90
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10. Place of Use: Continued

Township Range Section
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Date:

14.0
280.0

37.0
03,29/90
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10.

11.
12,
13.

14.
15.

Place of Use: Continued

Township Range Section 1/4 of 1/4

09s 38E 21 SW
SE
NE
NW
SW
SE
NE
NE
NW

Place of use in counties: BANNOCK

NE
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NW
NW
NwW
NW
SW
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SE

Lot

~J CO Oh o

Use
IRR
IRR
IRR
IRR
IRR
IRR
IRR
IRR
IRR

Bection Acres

Total Acres

L* Y
%)
QOO OOCOO0

230.0

821.0

Do you own the property listed above as place of use? YES

Other Water Rights Used:
A29-00047A, A29-04467, A29-10816

Remarks:

Basis of Claim: DECREED
Case Number:
Court 3
Decree date: 8/06/1932

UNION GRAIN & ELEVATOR CO.
Decree Plaintiff

A29-00048 Page

Vs

MC CAMMON DITCH CO.

Decree Defendant

Date:

03,/29/90

Iv“c”q()FWLhﬂE[)
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16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River

Basin Adjudication.” (b.}) I/We do EEET do not / wish to receive and pay
a small annual fee for monthly copies of the docket sheet,

Number of attachments:

For Organizations:

I do solemnly swear or affirm that I am <f§efLP€J%Tk¥HJ of
Title |
Xvors Do A14, that I have signed the foregoing
rganization
document in the space below as E;gjyrgjﬂgxn{ of
Titlel

ments contained in the

Ag,gm Tx('f:g%:(:l‘ﬂn g!gﬂ.;iﬂ.and that the sta
Organiza&ibn

foregoing document are true and correct.

ent
R ‘
“'{&D, >
Title rganization ¢ L1,
Date
State of Idaho }
) S8S8.

County ok'f ARYNE S N ITE )

Subscribed and sworn (or affirmed) before(me i \ day
ofﬁm_ 19 G

Notary Public

Seal —
Residing at _A LMo Q%EAJS;
' My Commission Expires CJJJEL(;JJ

A29-00048 Page 4 bate: 03/29/90
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WR58085P

IDAHC DEPARTMENT OF WATER RESOURCES

04703701 13:22:14

(0D-26) WATER RIGHT PROOF READING REPORT Page 1
Water Right Number - 29-00048 Prefix Translation: WATER RIGHT 0ld (D) Number -
L R Last Name - - - - - + + - First Name - - + LR R Addresg - - - - ~ - - - - - - - - - +
*#*%* C - CURRENT OWNER ***
LAVA IRRIGATION CO. 1-
Z -
3 -
City- State- zip-
Phone -
+ - - Priority Date - - + + - - - Region - - - + # - - - Stage - - - + + - - - Status - - - - +
0271171904 15 EASTERN D - DECREED
+----- - Source - - - - - - - - - - - - + .- - - - === Tributary - - - - - = - = - - -0 oo +
PORTNEUF RIVER SNAKE RIVER
LR N RN N L R R N B R Point of Diversion - = = = = = = = = = = = = =« - - - - - - - .. +
Twn Rng Sec Tract Lot RFlg County Diversion Name Diversion Rate Diversion No.
09s I8 10 NW SW 3 { 5) BANNOCK
R L SR L B R R R S T Water Use - - - - - - - - - - - - ¢ = = = = 2 & & & 4 o4 wae oo +
Code Description Period From Period To Diversion Rate Diversion Volume
01 - IRRIGATION 04715 09715 20.500
+ - Total Div. Rate - + + - Total Div. Volume - + + - Total Div. Capacity - + + - Total Consumptive Use - + + - KW Usage - +
20.500 0.0
L R R R T R i BN BN I I Place of Use - - - - -~ = = = = = = = = = = = & & o - o - - 40 L L oo +
Twn Rng Sec Tract Lot Acres Code Description County
09s 38E 15 NW NW 4 07 IRRIGATION ( 5) BANNOCK
09s 38 15 SW SW 5 07 IRRIGATION ( 5) BANNOCK
095 3BE 16 NE NE 0% IRRIGATION ¢ 5) BANNOCK
09s 3BE 16 SE NE 01 [RRIGATION ( 5) BANNOCK
09s 38c 16 SW SW 01 IRRIGATION ( 3) BANNOCK
09s 38€ 16 SE SW 01 IRRIGATION ( 5) BANNDCK
09s 38t 16 NE SE 01 [IRRIGATION ( 5) BANNOCK
09s 38E 17 SE sW 01 [IRRIGATION ( S) BANNOCK
095 38E 17 SW SE 01 IRRIGATION { 5) BANNOCK
09s 38E 17 SE SE 01 IRRIGATION { 5) BAKNOCK
09s I8e 19 SW SW 5 01 IRRIGATION ( 5) BARNOCK
09s 38E 19 SE SW 6 01 IRRIGATION { 5) BAKNOCK
09s 38t 19 NE SE 4 01 ITRRIGATION ( 5) BANNOCK
09s i8¢ 19 NW SE 01 IRRIGATION ( 5) BANNOCK
(1,53 38€ 19 SW SE T 01 IRRIGATION ( 5) BANNOCK
09s I8E 20 NE NE 01 IRRIGATION ( 5) BANNOCK
aos 38E 20 NW NE 01 IRRIGATION { 5) BANNDCK
09s 38E 20 SW NE 01 IRRIGATION { 5) BANNDCK
09s 38c 20 SE NE 01 IRRIGATION { 5) BANNDCK
09s 38E 20 NE NW 01 IRRIGATION { 5) BANNOCK
09s 38E 20 SW NW 01 IRRIGATION ¢ 5) BANNOCK




WRS203NP

1DARO DEPARTMENT OF WATER RESOURCES

04703701 13:22:14
2

(Ob-26) WATER RIGHT PROOF READING REPORT Page
Water right number - 29-00048 Prefix Translation: WATER RIGHT
L R R A B R R Place of Use - - - = = = = = = = = = = 4 = - = o = = = » = o = o=~ +
Twn Rng Sec Tract Lot Acres Code Description County
09s 38 20 SE N 01 IRRIGATION { 5) BANNOCK
09s 38E 20 NE SW 7 01 IRRIGATION { 3) BANNOCK
09s 38E 20 SW SW 8 01 IRRIGATION ( 5) BANNOCK
09s 38¢ 20 SE SW 9 01 IRRIGATION ( 5) BANNOCK
09s 38€ 21 NE NE 01 IRRIGATION ( 5) BANNOCK
09s 3BE 21 NW NE 071 IRRIGATION { 5) BANNOCK
09s 38 21 SW NE 0% IRRIGATION ( 5) BANNXCK
09s 38 21 SE NE 01 IRRIGATION ( 5) BANNOCK
09s 38E 21 NE NW 01 IRRIGATION ( 5) BANNOCK
s 38E 21 NW KW 01 IRRIGATION { 5) BANNOCK
09s 38t 21 SW NW 5 01 IRRIGATION { 5) BANNOCK
098 38t 21 SE NW 01 IRRIGATION { 5) BANNOCK
09s 38E 21 NE SW 01 IRRIGATION ( 5) BANNOCK
09s 38t 21 NE SE 8 01 IRRIGATION { 5) BANNOCK
09s 38E 21 NW SE 7 01 IRRIGATION { 5) BANNOCK
09s 38E 30 SW NE 01 IRRIGATION { 5) BANNOCK
09s 38 30 NW SE 0% IRRIGATION ( 5) BANNOCK
+ - - Diversion Means -
+ - - Non-Irrigation Use -
+ - - Other Rights for Same Use -
L T R L T R I T Remarks - - = = = - = = = = v = + @ 4 & m - 2o v e .- - +
GER AC. IRR. = 883.04.
L R R R e e Old Water Right Numbers = = = - = = = = - - - - - = = = = =« 4 + - - = = - +
No Old Water Right Numbers found.
L L Conditions of Approval - = = = = - - = = = = = = 2 - = - -~ o = = o - r .~ +
Ho Corditions of Approval found.
+ - - - - Decree Plaintiff - - - + 4+ - - - - Decree Defendant - - - + + = Decree Date - +
UNION GRAIN & ELEVATOR CO. MC CAMMON DITCH CO. 08/06/1932
L R R S e R Comments- - - - - = = = = = = & = = 2 = - - - = - = = 2o +
No Comments Found
+ - - Audit Fields - 05/06/85 (Q5/22/88 CONVERT
L I R R N Water Rights Dates and Flags Area - - - - - L R R B ] +
Proof Due Date - 0070070000 field Exam Made - 00/00/0000 field Exam Fee -
Approved/Denied - 0070070000 Protested Date - 00G/00/0000 Swan Falls -
Proof Made Date - 00/00/0000 Hearing Date - (070070000 Temporary Right -
Exam to §.0. Date - 00/00/0000C Verified Date - 05/06/1986 DLE/Carey Act -
Order Show Cause - 00/00/0000 Receipt Number - Water District - 29
Licensed Date - 00/00/0000 Appl Received - 0070070000 Transfer/Amended -



WRSB08NP IDAHO DEPARTMENT OF WATER RESOURCES

{0D-26) WATER RIGHT PROOF READING REPORT

Water right number - 29-00048 Prefix Translation: WATER RIGHT

LA A R B R R R A I A A Water Rights Dates and Flags Area
Presumption Flag - Name Connector -

SRBA Decreed Flag -

04/03/01 13:22:14
Page

POU Ouwrership Flag-
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Log for claim A29-00048 Spatial Dynamics AMH 8/1/00
Acres Acres
TR SEC QQ Claimed Found COMMENT
L

09s37e 24 NESE 17 18
09s38e 15 NWNW 15 23
09s38e 15 SWSW 33 45
09s38e 15 SESW 4 13 Indiscernible
09s38e 16 NENE 1 13
09s38e 16 1 0 No quarter/quarter description
09s38e 16 SENE 17 22
09s38e 16 SWSW 39 4D
09s38e 16 SESW 39 40
09s38e 16 NESE 13 16
09s38e 17 SESW 11 16
09s38e 17 SWSE 37 36
09s38e 17 SESE 39 38
09s38e 19 NWSW 2 24
09s38e 19 SWSW 10 13
09s38e 19 SESW 11 18
09s38e 19 NESE 6 9.1
09s38¢ 19 NWSE 4 46
09s38e 19 SWSE 2 18 Permissible place of use?
09s38e 20 NENE 36 38
09s38e 20 NWNE 38 38
09s38e 20 SWNE 29 37
09s38e 20 SENE 28 45 Indiscernible
09s38e 20 NENW 28 k|
09s38e 20 SWNW 9 1"
09s38e 20 SENW 36 36
09s38e 20 NESW 24 18
09s38e 20 NWSW 17 15
09s38e 20 SWSW 20 27
08s38e 20 SESW 14 18
09s38e¢ 21 NWNE 37 40
09s38e 21 SWNE 36 37
09s38e 21 SENE 4 7.1
09s38e 21 NENW 38 40
09s38Be 21 NWNW 37 37
09s38Be 21 SWNW 32 43
09s38e 21 SENW 29 37
09s38e 21 NESW 2 86
09s38e 21 NESE 2 19 Indiscemible
09s38¢ 21 NWSE 13 34 Indiscernible

Totals: 821 1001.8

-
WHOPATIAL
YNAMICS



AJS809NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 05722700
No. A29-00048 ADJUDICATION CLAIM PROFILE REPORT PAGE: 16
DWNER PRIORITY USE PERIOD DIVERSION DIVERSION

CODE NAME & ADDRESS DATE WATER USE FROM TO RATE VOLUME
C LAVA IRRIGATION CO LTD 02/11/1904 IRRIGATION 04-15 09-15 20.500 CFS
POBOX 182 eeesessaasas
LAVA HOT SPRINGS 1D B3246 TOTAL DIVERSION: 20.500 CFS
(208) 776-5628 CONSUMPTIVE USE: 2052.50 AFA
Water Source: PORTNEUF RIVER Tributary to: SNAKE RIVER Stage: DECREED
Point{s) of Diversion: 7095 R3BE S09 Lot06{ NESE) BANNOCK County
Place of use Legal Description for: IRRIGATION
NE Nw SW SE
NENE NWNE SWNE SENE : NENW NWNW SWNW SENW NESW NWSW SWSW SESW NESE NWSE SWSE SESE :

T R 5 :LtAclt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : SUM
095 37E 24 : : : 01-17 . 17.0
098 38E 15 : : 04-15 : 05-33 06-04 + 52.0
09s 38 16 : 11 17 : 39 39 13 o 119.0
09s 38 17 : : 11 37 39 87.0
09s 38 19 : : 02 05-10 06-11 : 04-06 04 07-02 35.0
(095 38€ 20 : 36 38 29 05-29 28 09 36 07-24 17 08-20 09-14 : 280.0
095 38E 21 37 36 04 38 37 05-32 29 : 06-02 : 08-02 07-13 230.0

TOTAL ACRES 821.0
Lots Without 1/4 1/4 Description: IRRIGATION SUM

09s 38 16 01-01 1.0
POU County: BANNODCK
Non-Irrigation Uses: $/500 CATTLE.
Other Rights: A29-00047A, A29-04467, A29-10816
Other Water Rights with Same Point(s) of Diversion with Stage (Includes ALl Sources):

A29-00047A8 A29-04467  A29-10816
Other Water Rights Listing Overlapping Place(s) of Use:

A29-00036  A29-00037 A29-00047A AZ29-00180 A29-02360 A29-02452 A29-04090 A29-04180 A29-04467  A29-10624

A29-10625 A29-10791  A29-10816 A29-10820 A29-11773  A29-12267

Dates: Exam Made Date: Verified Date: Objection Filed Date:

Misc: Water District Number: 29 Field Inspection Flag:

Presumption Flag:
Audit: 04/12/90 MEYER 04/01/94 THOMPSON 03/29/95 POST-STD



AFPENDAGE TC THE FILING OF WATER RIGHT OF

LAVA IRRIGATION CONMrANY
Portneul River district #29 Lava Hot Springs, Idaho 83246
Qur present decreed water rights are jeapardized by:

1., TIllegal loss free transportation of storage water in the
river channel. We ask the adjudication correct this
gsituation by requiring the users of the storage water to
stand the loss or require all the water users in the river
district to share in the loss on a percentage basis according
to the cubic feet of water they have decreed to them.

2. Many years after the established use righta and decreed
rights many wells have been allowed in the uprer basln area,
draining the acquifer. We ask an in depth study be made to
determine the affect these wells have on the river flow
before a decisicn is made.

Historically the amount of ocur water has been cut down during

the irrigation season because there is not enough water to rill
all the rights. 0f necessity we heve uscd the walter at any

time cduring the non irrigation season in any amount needed, first
come first served down the river.,

We have filed a claim of use #29-14h67 claiming the right to use
the water in this manner until November 15 each year. This
aprlication was not protested when advertised. We request this
use right be recognized and established as a legitimate water
right as of 190l the ssme as our decreed right.
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State of Idaho )

N Sy

County of Bannock

b2

19 2o, before me personally

to me known to be the

on this /2 — day of )
appeared / /\ %
personi(s)

and acknowledged to me that fééi:

free act and deed.

T FF

Term EXpires

Resdding At

[

scribed in and who egecuted the foregoing instrument,
executed the same as -

ivROFILMEDL
NOV 13 1992
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Journal phol by Bob Jensen

Irrigation pipe has been put to use in parts of this area, as warm tempeu:atures dry
soil during the day. However, freezing temperature at night result in ice forming. Water
will placed in many area canal systems this week as farmers begin watering their crops.
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STATE OF IDAHO, COUNTY OF BANNOCK

& notary public in

un this ;3 day of AQ]?_—IIL , 1?@, before me, &

and for said State, pers'ﬁnali)’ appeared

L) 1Lssam Ki0D

within

Known to me to be the persong whose nameg@ A tubscribed to the

instrument, a Knowled to me that ﬁ executed the csame.

t

/—‘—\"-;Or'“&& VOK NOT@ PUBLIC O

‘Residing at LAUA JJOT __5-?)1_&/4/65 , ldaho
LIFETIME )

Commission Expires
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TO «I0M IT MAY CONCERN: .
I, Fred G, Walker, would like to say, I was born and raised on the Walker

Ranch located near Lava Hot Springs, Idaho, and lived there until February 1953.
I was also the Ditch Checker for one summer while living there, There was plenty
of water for all of the ranches in the area before the Chesterfield Dam was
constructed, no one in the area had any water problem until after the construction
of that Dam, Then the situation seemed to change a very great deal. The Sunnyside
Ditch Company had plenty of water for 21l users at the beginning as well as at the
ending of the season, They all irrigaked and used the water all season until it
froze up in the winter. We had all the water for all the ranchers in the area
all season long. Everyone had all the water needed to irrigate their land from
early in the spring until it all froze up with the winter. My folks before me
had plenty and I had plenty for the same acres and the same farm from early spring
until it froze up with the winter,

"
2

Fred G. Walker :

Subscribed and sworn to before te this 4Ltk’ day of April 1990, at
Cokeville, Lincoln County, State of Wyoming.

My Commission expires: 2:3\ | /} j993 NMJLM it

otary Public
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April 3, 1950

This is a stabtement concerning; the .Jater Rights and the waier that was
available at the time we farmed at Swiyside, near Lave ot Sorings,
Idaho.

The land ve farmed from the Sorinz of 1947 througn 1950, is presently
ovmed and farmed by Colden and Vera avery and thelr family.

The water in the Swnyside Canal, was available in the spring, whenever
the share nolderz decldad it tras neoded or as soon as the Cenal could
be cleanel and rnade ready.

As tae trowins seasons ocame uobter, thore vas less uter availanle to
this Canal Cormary, and sometimes, We were cut dowm to three streams of
about 50 inches of “ater sach at the aeadgates.

In the fall, after She heavy denend for wator was over, Lhe waior ias
kept in $he canal as long as anyone wanted it, or until it as ifrozen.
The swrier of 19535, I wus adred by the Cenal Comzany as Jiteh .iider.
T started as soon as I zot out of sehool, about iiay 20th, and had ihe
job until I cuit, Sestember 25th, to talie anoiaer Job. a4t uhat tine,
r- Dad took She Job for the rast of the season.

The information in this letter is as close as I con roacaers

Signed & Subscribed
before me this day 4-3-90 /2.

tary Pyhlic

; Lester L. Jaters
,:;lﬂé éa/ 2202 3Biz Sky St.
o ' Caldwell, "Idaho 33505

~fesiding in Caldwell

LaivROFILMEL
NOV 13 14¢



State of Ida?o .

DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 - (208) 334-7900

CECIL D. ANDRUS
GOVENOR
R KEITH HIGGINSON
DIRECTOR

September 16, 1988

Lyndon Green
105 E i6th Street
McCammon, ID 83250

Re: Water District 29, Portneuf River

Dear Mr. Green:

In your telephone call of September 14, 1988, you stakted
that the irrigation season in Water District 29 under the
Portneuf River decree ends on September 15. You asked me what
action, if any, should be taken by the watermaster after that

date.

The historical practice on the Portneuf is for the
watermaster to stop delivering water rights under the decree on
September 15, After that date it has been the practice of the
waterusers to divert water as needed Iirrespective o¢f the
priorities under the decree.

It is the normal duty of a watermaster to delivery water
rights on a stream in accordance with the terms of the applicable
decrees.  Consistent with court decree, it has been the long-
standing practice on the Portneuf for the formal irrigation
season to end on September 15 and for the watermaster to
discontinue delivering 1irrigation water rights after that date.
I do not find it appropriate to order the watermaster to alter
that longstanding practice this year.

Waterusers who have historically diverted water and put it
to beneficial wuse after September 15 each year may have estab-
lished legal rights to continue that practice. The extent of any
such rights will be determined in the pending Snake River basin

water rights adjudication.

I hope this letter has adequately answered your guestion.

cc: FEastern Region
Tom Bloxham

wiGROFILMEU
NOV 13 iyss



REMARKS: Union C—ra. and plevator vs licCarmon .tch Go. descree
recognized an irrigation season April 15, to Sept. 15,

' the actual irrigation practice of Lava Irrigation
hnistorically has been to use the water any Time needed
during the non irrigation season, first come first serve
down the rivar,

The purpose of this claim is to establlish this historical
practice as a legitimate water right as used, dated back
to the beginning of our decreed water rlghts.

Refer to avpendage and affadavits.

““GHOFILMEEJ
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