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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNARE RIVER BASIN WATER SYSTEM.

Ident. Number: A25-04110

Date Received: 9/11/1989
Receipt No: E010211

Received By: AL~

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: ELKINGTON BROTHERS 208-523-2286 | ===
Address: 5080 E, SUNNYSIDE RD. nog%%g
IDAHO FALLS, ID 83401 g%
2. Date of Priority: JAN 17, 1886 §§§§§§
3. Source: ROCK CREEK Trib, to: WILLOW CREEK —_—
=
4. Point of Diversion: —
Township Range Section 1/4 of 1/4 of 1/4 Lot County
01N 40E 30 swW NE BONNEVILuE
5., Description of diverting works:
DAM & DITCHES TO FLOOD IRRIGATION
6. Water is used for the following purposes:
Purpose From To C.F.S {or) A.F.A.
IRRIGATION 05,01 11,701 5.000
IRRIGATION STORAGE 01,01 12/31 40.00
IRRIGATION FROM STORAGE 05,01 11,01 40.00
STOCKWATER 01,01 12/31 0.020
7. Total Quantity Appropriated is:
5,000 C,F.S. (and/or) 40.00 A.F.A.
8. Total consumptive use is 92.5 Acre Feet Per Annum.
9. Non-irrigation uses:
$/300 RANGE
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10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
01N 40E 30 NE NE IRR 21.0
NW NE IRR 10.0
SwW NE IRR 3.0
SE NE IRR 3.0
Section Acres 37.0
Total Acres 37.0

11. Place of use in counties: BONNEVILLE
12. Do you own the property listed above as place of use? YES

13, Other Water Rights Used:

14. Remarks:

15, Basis of Claim: STATUTORY CLAIM
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16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication.”™ (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments: /

For Organizations:

I do solemnly swear or affirm that I am /€k¢¢%kﬁjb of
% . Title
- 55)24*7L , that I have signed the foregoing

Opganization -

document in the space below as /ff e ) of
' _ Title
jﬁ/ﬂiavﬁah_ and that the statements contained {n the
Organization -

foregoing document are true and correct.

Signature of Authdrized Agent

T;Ele and Organization

7/ 87

Date

state of Idaho )

' )
County of éwzéz . )

Subscribed and sworn (or affirmed) before me this i{ da

8S.

Public

Residing atﬁigzéé;QwZ2£Z§ AL

My Commission Expires 4 ~/¥/~/554

e

T CA g,
ﬁﬁé'ﬁl':f\f* f
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Log for claim 25-04110

Spatial Dynamics CAT
Acres Acres
TR SEC QQ Claimed Found COMMENT

01nd0e 30 NENE 21 36 INDIGLEFMNIBLE
01n40e 30 NWNE 10 13
01n40e 30 SWNE 3 39
01n40e 30 SENE 3 38
Totals: 37 56.7
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AJSBOSNP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 10/18/00
No. A25-04110 ADJUDICATION CLAIM PROFILE REPORY PAGE: 42
OWNER PRIORITY USE PERICD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM T0 RATE VOLLME
C ELKINGTON BROTHERS 0171771886 [IRRIGATION 05-01 11-01 5.000 CFs
5080 E SUNNYSIDE RD IRRIGATION STORAGE 01-01 12-3 40.00 AFA
IDAHO FALLS ID 83401 IRRIGATION FROM STORAGE 05-01 11-01 40.00 AFA
(208) 523-2286 STOCKWATER 01-01 12-31 0.020 cFs
TOTAL DIVERSION: 5.000 CFS 40.00 AFA
CONSUMPTIVE USE: 92.50 AFA
Water Socurce: ROCK CREEK Tributary to: WILLOW CREEKX Stage: STATUTORY CLAIM
Point(s) of Diversion: TOIN R4OE S30 SWNE BONNEVILLE County
Ptace of use Legal Description for: [IRRIGATION
NE NW SW SE

NENE NWNE SWNE SENE :

T R § :LtAc Lt Ac Lt Ac Lt Ac

OIN4E30: 21 10 03 03

NENW NWNW SWNW SENW
Lt Ac Lt Ac Lt Ac Lt Ac :

NESW NWSW SWSW SESW

TOTAL ACRES

Place of use Location for IRRIGATION FROM STORAGE is the same location as described for: IRRIGATION

Place of use location for STOCKWATER is the same location as described for: IRRIGATION

POU County: BONNEVILLE

Nen-Irrigation Uses: S/300 RANGE

Dates: Exam Made Date:
Misc: Water District Number: 01
Audit: 09/11/89 CARLSEN

Verified Date: 0670371985 Objection Filed Date:
Field Inspection Flag: Y

Presumption Flag:

03/29/95 POST-STD

1 NESE NWSE SWSE SESE =
Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : SUM




;?:1“ No. 243 . _ mw
STATE OF IDAHO
DEPARTMENT OF WATER RESQURCES

CLAIM TO A WATER RIGHT

AMENDED AMENDED

Under the provisions of Section 42.243, Idaho Code, any person using or claiming rights to the public waters of Idaha
established by diverrion and application to & beneficial use must file a ¢laim with the Department of Water Resources on or
before June 30, 1983. Exempted from this filing are single family domestic uses as defined in Section 42-230(d), 1daho Code
Also exempted are rights represented by a permit, license, decree, adjudicated right, or a previously filed claim,

The filing of this claim doss not confirm the water right claimed but failure to file rmay result in forfeiturs of a water right.

Notice is hereby given that ____ KEITH. e e o
&/OR- BRENT, BLXTNGRON,
__Rt. #7, Box 92 Idaho Falls, Id. 83401 _ _ __ Telephone No522-8551.
{Malling Address) {Zip Code)

claims a right to the diversion and beneficia) use of the surface or ground water. The extent and nature of said claim is as
follows:
{1)  Date of priority: (When was the water first applied to a beneficial use) ___1/17/1886
A claim is not acceptable on a ground water source with a priority later than March 26, 1963 or on a surface water
source with a priority later than May 20, 197 1. An sxception is that a claim may be filed on single family domestic use from
a ground water source,
{2}  Describe the source of water: {Name of stream, lake, spring, etc., or ground water)

ROCK CREEK e tribstaryto _ WILLOW CREFK _ . .
{3} Describe the purpose for which the water has been used and the time during the year when you have used the right
claimed:
{Both dates incluslva)
{cfs, af) |Domestic, Irrigation, Stock, Esc.i (Mo, Day} (Mg, Dy
Quantity 40.0 AF _ use Sto¥age for Ixrig. puigorusefrom 171 To __12/31
Quantity 40.0 AF Use Irrig, from Stor. PeriedofUseFrom ___ 571 To __11/p1
Quantity _ 5.00cfs 7/ UseIrrigation. . _ . PeriodofUseFrom ___ 541 _ To __11/461.
Quantity . _ . UseStockwater _. . ._ . Periodof Use From 171 T 12731
Quantity _ o ke .. ... _ PericdofUseFrom___ __ _ __ To o
{4) 5.00cfs '~ TOTAL QUANTITY USED,
1ch af)
{8} A} Point of diversion: {Location of point where water is diverted from its source)
_BW % _NE %Sec. 30 Twp. 1N  Rge. 40E_B.M, Countyof __ Bonneville. ...

Additional points of diversion:

B} Describe means of diversion of water ¢Pump and p|pel|ne, we|l dlverslon dam, reservoir, length of dutch and fleld
etc.). Give sizes and capacities: be as specific as possible. Describe any changes in the system and give the date of the
change. _Dam 12'_ hJ.QIL then 2 _ditches_to. flood. q_rrlgate land. in questa.on

6} M Describe |OCatI0ﬂ-(-)f use by Ilstlng “number of |mgatEd ‘acres ‘within each 4f}acre tract in appmpnate box. If use is
not for lrrigation, place an "'X" in appropriate bax to show location.

NEX NWk SWi SEX
T R SEC. TOTAL
NEX INWK | SWX | SE% |NEX|NW | sWi) SEX [NEX I Nwi| Wik | SEX | NEX] NW«%| swi] SEX

1N [40E! 30 1g 914 8 17

No. of acres 37

B) If water is used for other than irrigation, fully describe that use, being as specific as possible:

TE: Include here the type and number of stock watered: _m_.?-ﬂﬂ“head_ca_ttle S
ou are claiming water as a membar of an arganization, list name of organization:
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Scate: 7 inches squal 1 mile,

Map should show the lgcation of the point of diversion and the place of use of the water by 4D-acre subdivisions,

section, township and range of the public land survey system.

State of Idaho
} ss.

County of _‘B_f_mgjpa.m_u__._. .

Be it known that the undersigned, being duly sworn, deposes and says that he, she, they subscribed the foregoing ciaim
to a water right, together with all attached information, and that the matters and facts therein are true to the best of the

affiant’s knowledge.

7 sayor Ezé,zggz.y_ I

Sworn to before me this _

Notary Public
Residing at

My cogﬂsmn expires 4{% z, U

FOR DEPARTMENT USE ONLY

_ Date ,‘2_—'7_"‘_99., Exception filed by:

Date claimant

Fowarded to

by:

Date
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£ MATTER OF: ) T
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)
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State of Idaho )
County of )
being first duly sworn,
deposes and says:
p 4 V. /
/1 P 4 gt # »” "/. 7 ALl At T3 445.'..‘-...

Signature
Subscribed and sworn to before me thiaéiﬁ% day of ,.19?Z
ot e

-~ Residing at-)
My Commission
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State of Jféaho _
_ County of
/{{fjlf 4 ﬁ/zfzw/y Z%w%”’; being first duly sworn,

deposes and says: /"/M _M’?-u// /M
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May 7, 1991

ELKINGTON BROTHERS
5080 E SUNNYSIDE ROAD
IDAHO FALLS ID 83401

RE: Evidence of Priority
Dear Mr. Elkington:

The Notices of Claim identified with the numbers shown at the
end of this letter has been filed in the Snake River Basin
Adjudication (SRBA). The Notices indicates the water usage
are based on "Beneficial Use" or a "Statutory Claim”. Water
rights of this type are established by the historical use of
water, dating back to when water was first used for the
purpose claimed, at or on the place of use identified on the
Notice. The date the water was first put to use, known as
the priority date, has not been confirmed by a License,
Decree, or Permit. For this reason, proof must be provided
supporting the priority date.

For your reference I have provided a printout of your Notices
and the pamphlet entitled "Evidence of Priority". The
pamphlet describes the types of evidence required and
suggests which documents will fulfill this requirement.

While I encourage you to read all of the pamphlet, I direct
your attention to the two sections entitled "What Kind of
Evidence is Required" and "Some Examples of Documents Which
May Be Evidence of the Priority Date".

A review of the files, for 25-04110 reveals documents have
been submitted to support a priority date of January 16, 1896
for the diversion of 5.0 cfs from Rock Creek. Unfortunately,
these documents make no reference to the storage of water for
irrigation purposes. To recommend both the diversion of
natural flow and storage evidence of when the reservoir was
first used must be provided.

It is our goal to recommend this historical water rights
within the Snake River Basin as accurately as possible.

Field exams to verify other items of the Notices have been or
soon will be conducted by Department personnel. But, the
Department will not recommend the Notices be decreed by the
court if no evidence of a priority date is submitted.

MICROFILMED
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ELKINGTON BROTHERS

Page 2

Please submit the required evidence supporting the priority
dates by June 6, 1991, referencing all documents with the
corresponding Notice numbers. If you have any questions not
covered by this letter or the enclosed pamphlet, please
contact this office.

All Notices required to submit this evidence are currently
being reviewed for recommendation to the court. Hence, the
need for expediency on your part or your agency. Every
effort should be made to submit this information within 30
days of the date of this letter.

Respectfully submitted,

i Gl

Ernest Carlsen
Water Right Supervisor, Adjudication

EC:scC

Enclosure: Brochure on "Evidence of Priority"
Proof Report

ARS-04107
EL{INGTON RROTHEKS
S080 K. SUNNYSILOE RD.

IDAHD FALLG It 83401

ARS-04110
ELKINGTON RROTHERS
5080 E. SUNNYSTOE RD.

TnAHD FAILLS In 83401
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State of ldaho
County of Ay y A

© . dep

¥ iR s
(The water referred to as Rockcreek?hd;*bbenjuned on the land

sl o .
owned by the Elkington Bros.,known as Keith and Brént

Elkington, for the last 60 years that I know of,)
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State of ldaho
County of

ing firat duly sworn,

L

and ‘W7 brotker, Yerle V.,

deposes and sayar _ 1, Kartiwiiliroim’
Browﬁﬁ%uf%kused thia nrdﬁéi%g$§ﬁﬁﬁg¥ﬁwﬁﬁt 1960. { The Northeast
quarter (NEPYHRAT tne Rant Walr GHIMBRICEthve sy ouantds (BINNG)
of ne¢tion Thirty (30), Township e W) North, Renme Forty (40), .

%18t of the Holam Meridian, with all water snd water riehts

~rpurtanant thereto or sererallv used 14 eonmectiaon therewlthn,

We opernted such eroperty A A cattle ranch for 13 yenrs using

wrtar riphta for frrie-tion purpones on mwendow lmd which wos

mecanmapy L0 moke the roaech nroductive,

s =old thin proreriy to FlKkington Bros, in lier, 15/0,

M g

o

(3ignatire) .

. . -
Jutacrited and gwsrn %o before ze thina day of A
—

————— " —

Hotary rublicy
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