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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

L]
»
’ ® - @ '
L] +

IN RE THE GENERAL ADJUDICATION CIVIiL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

Ident. Number: A25-04107
Date Received: 9,/11/1989
Receipt No: E010211
Received By: AT~

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: ELKINGTON BROTHERS 208-523-2286
Address: 5080 E, SUNNYSIDE RD.
IDAHO FALLS, ID 83401
2. Date of Priority: APR 22, 1916
3. Source: SQUAW CREEK Trib., to: WILLOW CREEK

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
0ls 40E 5 SW SE R BONNEVILLE
7 SE NE BONNEVILLE
8 5w NW R BONNEVILLE

5. Description of diverting works:
DAM, FLOOD & SPRINKLER IRRIGATION

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A =
IRRIGATION 04,01 11,01 2.800 ==
IRRIGATION STORAGE 01,01 12/31 100.00 ==
IRRIGATION FROM STORAGE 04,01 " 11,01 100.00 %ggggg

7. Total Quantity Appropriated is: EEEEEE
2.800°C.F.5. (and/or) A.F.A. Q==

=

8. Total consumptive use is 362.5 Acre Feet Per Annum. =

9. Non-irrigation uses:
5/ 500 RANGE CATTLE.

A25-04107 Page 1 Date: 09/11/89

MICROFILMED
NOV 1 U 1992




' . i *
'

10. Place of Use:

Township  Range Section 1/4 of 1/4 Lot Use Acres
018 40E 5 SE SW IRR 16.0
NE SE IRR 5.0
NW SE IRR 5.0
sSwW SE IRR 31.0
SE SE IRR 14.0
Section Acres 71.0
8 NE NE IRR 12.0
NwW NE IRR 28.0
NE NW IRR 16.0
NW NW IRR 12.0
W NW IRR 6.0
Section Acres 74.0
Total Acres 145.0

11. Place of use in counties: BONNEVILLE
12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
A25-02063

14. Remarks:
TO DOCUMENT RIGHT, ORIGINALLY UNDER PERMIT 25-2154, NOW CANCELLED
SEE NOTICE A2502063 FOR EXPLANATION OF DIVERSION SYSTEM.

15. Basis of Claim: STATUTORY CLAIM
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16. sSignature(s)

({a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not ¥ wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments: {

For Organizations:

I do solemnly swear or affirm that I am IG%ZQEzgl;L of

Title

2%%%;ﬂ,425z E14£9797~=E . that I have signed the foregoing
Arganization

document in the space below as ,AZ??%ZZ;:? of
. Titile
and that the statements contained in the

“@rganization ~ .
foregoing document are true and correct. _;:;%i4¢¢;?‘ ,2225%,45%
Signature of Authefized Agent

SoTeen

Title and Organization

70/ £7

Date

State of Idaho

)
r } 8S.
County of (gzm@ )

Subscribed and sworn (or affirmed) before me this // day
7

Notary Pubiic

Residing at ¢z£§ézg «éZZ%Z, A/é%;?

My Commission Expires 5~/4L/59¢

”

*w'ni
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Log for claim 2504107 Spatial Dynamics CAT 11/14/00
Acres Acres
TR SEC QQ (Claimed Found COMMENT
b L
O1s40e 5 SESW 16 19
01s40e 5 NESE 5 7.2
O1s4De 5 NWSE 5 75
01s40e 5 SWSE 31 36
01s40e 5 SESE 14 16
01s40e 8 NENE 12 12
01s40e 8 NWNE 28 37
018406 8 NENW 16 19
01s40e 8 NWNW 12 14
01s40e 8 SWNW 6 55
Totals: 145 173.2
Fideki]
. SPATIAL
YNAMICS
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IDAHO DEPARTMENT OF WATER RESOURCES

DATE: 10/18/00

No. A23-04107 ADJUDICATION CLAIM PROFILE REPORT PAGE: 41
OWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM T0 RATE VOLUME

C ELKINGTON BROTHERS 04/22/1916 IRRIGATION 04-01 11-01 2.800 CFS
5080 E SUNNYSIDE RD IRRIGATION STORAGE 01-01 12-31 100.00 AFA
IDAHO FALLS 1D 83401 IRRIGATION FROM STORAGE 04-01 11-01 100.00 AFA
€208) 523-2286 e
TOTAL DIVERSION: 2.800 CFs
CONSUMPTIVE USE: 362.50 AFA
Water Source: SQUAW CREEK Tributary to: WILLOW CREEK Stage: STATUTORY CLAIM

Point{s) of Diversion: TO1S R40E $S0O7 SENE BONNEVILLE County

pPoint{s) of Re-diversion: TO1S R4DE $05 SWSE BONNEVILLE County

$08 SWhW BONKEVILLE County

Place of use Legal Description for: [IRRIGATION

NE NW SW SE
NENE NWNE SWNE SENE : NENW NWNW SWNW SENW NESW NWSW SWSW SESW NESE NWSE SWSE SESE :

T B S : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : SUM
D1S 40E 5 - 6 : 05 05 31 1% : 7.0
018 40E 8 : 12 28 14 12 06 : 74.0

TOTAL ACRES 145.0

Place of use location for IRRIGATION FROM STORAGE is the same location as described for: IRRIGATION
POU County: BONNEVILLE

Non-Irrigation Uses: S/ 500 RANGE CATTLE.

Other Rights: A25-02063

Other Water Rights with Same Point(s) of Diversion with Stage (Includes All Sources):

A25-02063
Other Water Rights Listing Overlapping Place(s) of Use:
A25-02063
Remarks: GEN TO DOCUMENT RIGHT, ORIGINALLY UNDER PERMIT 25-2154, NOW CANCELLED
SEE NOTICE A2502063 FOR EXPLANATION OF DIVERSION SYSTEM.
Dates: Exam Made Date: Verified Date: 05/20/1985 Objection Filed bate:
Misc: Water District Number: 01 Field Inspection Flag: ¥
Presumption Flag:
Audit: 09/11/89 CARLSEN 03/29/95 POST-STD
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Form No, 243 .

7178
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

CLAIM TO A WATER RIGHT

Under the provisions of Section 42-243, Idaho Code, any person using ot claiming rights to the public waters of ldaho
established by diversion and application to a beneficial use must file a claim with the Department of Water Resources on or
before June 30, 1983. Exempted from this filing are single family domestic uses as defined in Section 42-230(d), Idaho Code.
Also exermnpted are rights represented by a permit, licenss, decree, adjudicated right, or a previously filed claim,

- The filing of this claim does not confirm the water right claimed but fajlure to file may result in forfeiture of a water right,

Notice is hereby given that Regd_E_'lkmgton &fOl" E'I_k_'in_gtpn Bros,
[Neme of Claimant)

Bone Star Route, Idaho Falls, ID 83401 Telsphone No. __ 522-8551

"" {Mailing Address) iZip Code]
claims a right to the diversion and beneficial use of the surface or ground water. The extent and nature of said claim is as
follows:

{1} Date of priority: (When was the water first applied to a beneficial use}  April 22, 1916
A claim is not acceptable on a ground water source with a priority later than March 25, 1963 or an a surface water
source with a priority later than May 20, 1971. An exception is that a claim may be filed on single family domestic use from

a ground water source,

{2} Describe the source of water: {Name of stiream, lake, spring, etc., or ground water)

Squaw Creek N tributary to ____ Willow Creek .
{3} Describe the purpose for which the water has been used and the time during the year when you have used the right
claimed:
(Both dates inclusive}
lefs, gpd, AF A} |bomestlc, Irrigation, Stack, Etc} Mo, Day) {Mo,, Day}
Quantity _ 100 AF __use Storage for Irrig. . PeredofUseFrom _1/1_ . To _12/31 _
Ouantity _100 AF_ Use Irrig. from Storage.. PeriodofUseFrom 471 .. To J11/1__.._
Quantity _ 2,80 cfs  __ Use [rrigation.. ______ PeriodofUseFrom _4/1._ .. To J1/1_._.
OQuantity . Use . . PericdotUseFrom ___ . To
Quantity _  _  Use . Periodof Use From To _ _
(4} 2.80 cfs TOTAL QUANTITY USED.

icfs, gpd, AFA)
{5} A} Point of diversion: (Location of point where water is diverted from its source)
_SE % NE % Sec. 7 __ Twp. 1S Rge. 40E  BM.Countyof Bonneville___

Additional points of diversion:

B) Describe means of diversion of water: [Pump and pipeline, well, diversion dam, reservoir, length of ditch and field,
etc.). Give sizes and capacities: be as specific a5 possible. Describe any changes in the gystem and give the date of the
change. __ 27' high dam in channel to ditches to flood irrigation

and some sprinkTer frrigation O

{6) AI Describe locetion of use by ilsti;ug_;\umber_o_f irrlgate—d;(;re_s_\;v_lthrn re;:h]()-;cr'ejlraaﬁi;;;;;rcrnﬁrriarteml:;c&.“I_f- use it
not for irrigaticn, place an "X’ in appropriate box to show location.

NE% NW% WX SE%
T " SEC. NEW INWA|SWHK | SEX |NEX INWX | Swi| SEX% INE% | Nwx [ swi | SEX | NE% | Nyyi] Swie ] SEX% ToTAL
15 _]40£ 18 30§ 30]30] 30 120
5 20 20

No. of acres 140

B} If water is used for other than irrigation, fully describe that use, being as spetific as possible: _ __

L. - e e

N ry

b

bl 28 =
B

<

£

A , S T
NOTE: include here the type and number of stock watered: e e,
f

you are claiming water as 8 member of an organization, list name of organization: ____

e

S




{B) Remarks Claim is intended to document the right which was origipally -
__under pérmit No. 25-2154 but is now cancelled. B
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Scala: 2 inches aqual 1 mila_

Map should show the location of the point of diversion and the place of use of the water by 40-acre subdivisions,
section, township and range of the public land survey system.

State of ldaho )
] ss.
County ot ___Bonneville ) )

Be it known that the undersigned, being duly sworn, deposes and says that he, sha, they subscribed the foregoing claim

to a water right, together with 8!l sttached Information, and that the matters and facts therein are true to the best of the
affignt’s knowledge.

Sworn 1o before me this _Znd day of Octoher ]

Notary Public

Residingst __1daho Fally, ID
My commission expires 6“ 5/85
FOR DEPARTMENT USE ONLY
Received by _&X_______ Date M 7 Exception filed by: Fowarded to Date
Prelim. check by __ ______ Date L__(‘” claimant by:
,00 fee r by Date - d
Published in ¢ -

Dates /0 -22_Sy” (J10-29-6/ _ _ .
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> ® ¢ “s 040
IN TEZ MATTER OF: )
)
) AFFIDAVIT
)
)
)
. )
State of Idaho )
County of )
being firat duly sworn,
deposes and says:
Signature _
Subscribed and sworn to before me t:h:'.anﬁﬂk’f-Ji day of % , 199/

R T

,:R}sidiﬁg at -
‘ My_Commiséion

pives [] Lo~(N -9 27 .




May 7, 1991

ELKINGTON BROTHERS
5080 E SUNNYSIDE ROAD
IDAHO FALLS ID 83401

RE: Evidence of Priority
Dear Mr. Elkington:

The Notices of Claim identified with the numbers shown at the
end of this letter has been filed in the Snake River Basin
Adjudication (SRBA). The Notices indicates the water usage
are based on "Beneficial Use" or a "Statutory Claim". Water
rights of this type are established by the historical use of
water, dating back to when water was first used for the
purpose claimed, at or on the place of use identified on the
Notice. The date the water was first put to use, known as
the priority date, has not been confirmed by a License,
Decree, or Permit. For this reason, proof must be provided
supporting the priority date.

For your reference I have provided a printout of your Notices
and the pamphlet entitled “Evidence of Priority". The
pamphlet describes the types of evidence required and
suggests which documents will fulfill this requirement.

While I encourage you to read all of the pamphlet, I direct
your attention to the two sections entitled ""What Kind of
Evidence is Required" and "Some Examples of Documents Which
May Be Evidence of the Priority Date".

A review of the files, for 25-04110 reveals documents have
been submitted to support a priority date of January 16, 1896
for the diversion of 5.0 cfs from Rock Creek. Unfortunately,
these documents make no reference to the storage of water for
irrigation purposes. To recommend both the diversion of
natural flow and storage evidence of when the reservoir was
first used must be provided.

It is our goal to recommend this historical water rights
within the Snake River Basin as accurately as possible.

Field exams to verify other items of the Notices have been or
soon will be conducted by Department personnel. But, the
Department will not recommend the Notices be decreed by the

MICROFILMED
NOV 1 0 1992

court if no evidence of a priority date is submitted.




ELKINGTON BROTHERS

Page 2

Please submit the required evidence supporting the priority
dates by June 6, 1991, referencing all documents with the
corresponding Notice numbers. If you have any guestions not
covered by this letter or the enclosed pamphlet, please
contact this office.

All Notices required to submit this evidence are currently
being reviewed for recommendation to the court. Hence, the
need for expediency on your part or your agency. Every
effort should be made to submit this information within 30
days of the date of this letter.

Respectfully submitted,

S Golloon

Ernest Carlsen
Water Right Supervisor, Adjudication

EC:scC

Enclosure: Brochure on "Evidence of Priority"
Proof Report

AZT-D4107
ELWINGTON RRQTHEES
3080 T. SUNRNYSIOR RD,

II'AHD FALLS I 83401

A25-04110
ELKINGTON RROTHERS
5080 E. SUNNYS DR KD

INAHS FALLS In g2401
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05/ 14, 7 Character of Instrument Varr anty Deed

Date June 13, 1919 ' : !

er A. Robison and wife, Recorded June 13th, 1919 at 5;00 .P.i.. |

._ . . ’ o Book #16 of Deeds . at Page 549 :

Jennie Robison, Records of Booneville County, Idaho. i
: ST Transcribed from Book xX Page :

Grantor. Records of Bingham County, Idaho,
Consideration $75 .00

Acknowlcdgemenl.
Date June 15th 1919 : i
Before C.E. Crowley, Hotary Publlc i
Juliuas Bohn,' ' ST Inand for - Bonneville County, State of Idzho
B : Is Official Seal Affixed? yos
Is Acknowledgement regular? yes
Does Acknowledgement show separate examination of wifedxX

(R~ I

Grantee,

Reslding at Idaho Falls, Idaho.

Granting

Covenants. Warrant and defend
Does wife join throughout mstrument? Y98

Are there
Are there

words. Grant, bargain, sell, convey and confirm

any irregularities or defects?TX
ary conditions, limitations or recitals?

' relieve the 1and herein conveyed from .said mortgage.

Conveys: Beginning at a point BO0 feat ¥Worth of the South-
east ‘corner of the 'Southeéast’ Quarter of the Northeast gquarter
(SEINEZ) “of Section’ Seven {7) in Township Oneé {1} ;-South Range
Forty: ?40} East “0f ‘the ' Boise Meridian; ‘running thence west t o
eight‘hundred feot (800) ‘to-a ‘point, thence ‘Worth eight hundred ;
and twenty (820) - ‘foet, thence East - eight “Eundred (BOO) -foot,
thence - gouth elght hundred and twenty (820) feot to the place
of begining, containing ten ‘acres, ‘more or less.; o=

It being wnderstood and agreed and between all of the parties
hereto that there As. TOW -8 mortgage of record against this

covering alsc other’ lands and the first party heredy assum e
said mortgage amd sgrees to pay. the ‘same when it becomes due and

"

1t is further understood and agreed that these premises a%;:::a
conveyed to the ‘second party and his successors, to be used

him and them as a reservoir site for tne purnoserch ring’
water for irrigation purposes. éF]L D
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Proof of Application of Water to Wenefirial Wse
DEPOSITION OF HOLDER '
Ques. [, State your rawme, age, residence. ocgupation and postasice alress

Ans. - .-_?ﬂf‘éxu/ f{/ w—ry’:-é{ f!:’kmr.f

-..-..---_-...(%#:M-.,.-.- Ad‘}f et s i E A A i Me A e cmrmr-cus L iamacer—ana

Ques. 2. i acting 1 behalf of a corporazion, state its name, jeinapal place of husiness 1 o
doreign corporation, give name and postolhot of statotory agert}. sour pesition with reie'cncc "
aame, and your autbority for appearing in its behali.

> T et ey g o SRy S TIIT T
: Ques, 3. State sumber and date of permin. and date of priorhy ¥ou propose to establith under the
permit.

.._/llltﬁ,éfmx.- _‘-_wz ...... /4«9 ...... ot z,f_:’.éf ________
Quﬂ 4. State source of water supply amd give exact Lcation of point «f Jdiversion.
Ans, .b---P)é« !M".-.M---.,---!{ e Gtrrer. .%..b{kt.._ﬁf_ .........
......... BB s G LB B

Ques. 5. Describe your works of diversion, and state amount of water they are capable of con-
bR

wveying from point of diversion to placc of wse. and give name of canal er ditch nr other works
which water is conducted to such place of vee

Ans. ... e M/j@:drm’t_q.u( Ackohar. . X 0l rmt
- .. M. fF ., Frhon. ook Ifmwm--,.
¥ 3.-"'% &Lu#.-la--m/l-.r W;ﬁ:&.--&m“/ﬁa-fzﬂ

Ques. 6. State for what purpose water i us:d and describe place of use. (1 for rigatron
name gach subdivision in which used, and numaber of acres in each subdivisewn that have actually t<en
irrigated with said water.) State whether coltivated or natural meadow land and the nature ~f 0
improvements which have been made as a dsrect result of sail use.

Ans. Lo mm. ;m .143’7’ c."‘-rl AV édf?_"._..\/u ...... 4’%‘?
./!(4475. A -.-:'ﬁn;L pe . ite. 4_-4_.-.'/_ / a-:n{ £,
ST AP . ... yﬁ, i 50 2233 5wy "H;‘{:/./_
Ludlireind oA //cu/v/ Wv/.“{f' A Fgre s

Ques. 7. 11 for crher thou irmtation possowes. stite how et a0 of Maree Mmﬁop

erated, cte

ANS, memm— R TSI -t g g SO T T T T s P S .#e'y"”,g

Cines B VWhat 10 Cemun amount of sater requared S0 the e st Bred dlune t
r
g # ”
Ans, . N§. 7( dmr bt brm At X pe ) SN EE VN SN R
L
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