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IN THE DISTRICT CCURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NUMBER: 39576

Ident. Number: A25-04026
Date Received: 4,/08/1988
Receipt No: E000078

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: MAIBEN S. JONES 208-523-1472 =
Address: 3205 CENTRAL AVE, >
IDAHO FALLS, ID 83401 ) ===
AND/OR Q==
Name : LEDA S. JONES ==
Address: 3205 CENTRAL AVE. S
IDAHO FALLS, ID 83401 o ——
AND/OR =
Name: M. DUANE JONES 208-522-5985 =
Address: 1020 12TH STREET ==
IDAHO FALLS, ID 83404
2. Date of Priority: MAY 01, 1888
3. Source: MUD CREEK Trib. to: SELLARS CREEK
SELLARS CREEK, MIDDLE FORK WILLOW CREEK

SELLARS CREEK, SOUTH FORK SELLARS CREEK, MIDDLE FORK

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot

County
028 40E 8 SE NE BINGHAM
NE SE BINGHAM
9 SW NW BINGHAM
5. Description of diverting works:
HEADGATES TO DITHCES.
6. Water is used for the following purposes:
Purpose From To C.F.8 (or) A.F.A.

IRRIGATION 05,01 10/01 9,200

7. Total Quantity Appropriated is:
9.200 C.F.S8. (and/or) A.F.A.

8. Total consumptive use is
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9. Non-irrigation uses:
NONE.

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
028 40E 9 NW NE IRR 3.0
SW NE IRR 15.0

SE NE IRR 15.0

NW NW IRR 10.0

SW NW IRR 40.0

SE NW IRR 37.0

NE SW IRR 20.0

NW sW IRR 35.0

Section Acres 175.0
Total Acres 175.0
11, Place of use in counties: BINGHAM
12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
NONE.

14, Remarks:
SELLARS CK, MIDDLE FORK KNOWN LOCALLY AS WILLIAMS CK.
SOURCES ARE MUD CK & SELLARS CK., S. FORK, TRIB. SELLARS CK.,
MIDDLE FORK; SELLARS CK., MIDDLE FORK, TRIB. WILLOW CK.

15. Basis of Claim: STATUTORY CLAIM
Water Right Number:
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16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication.” (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

Por Individuals:

I/We do solemnly swear or affirm that the statements contained in the

foregoing document are true
pate: ./ _F
A

Date:

Signature of Claimant(s):

State of Idaho ) )
county of Dbrausiiis )
Subscribed and sworn {(or affirmed) before me thi é?@g day

?7 di4é42

of (/)Iwu 19 £ (

AHKZCL4¢Jn
Notary Public

vl
7

N
Seal /ﬂfﬂ ‘ y 2
Residing at _ |, #«A o 3224453 Lo s
My Commission Expires 2;&924ﬁ?9§/
i
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135 47'3]0" 136 27 ] lNYER-DR—GEOLDG‘IacanaLwEmUENVEY, RESTON. ¥IRGINIA— 1981 : III 104%?"1 5
J - ROAD CLASSIFICATION ?o,;
3 M Primary highway, Light-duty road, hard or %,
“‘i‘” 5000 6000 7000 FEET hard surface.. .  eemann improved surface
k e ] )
1 KILOMETER Secondary highway,
=

hard surface e UNiMproved road | swa--

10 FEET

DATUM OF 1920 O Intj;.tate Route O UJ. S. Route O State Rou‘te

QUADRANGLE LOCATION ”0[/ ] 0
ACCURACY STANDARDS ' ],992 N4315-W11145/7.5
ADO 80225, OR RESTON, VIRGINIA 22092 :
ABOLS IS AVAILABLE ON REQUEST 1981
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Log for claim 25-04026 Spatial Dynamics CAT 11/15/00
Acres Acres
TR SEC QQ Claimed Found COMMENT
02s40e 9 NWNE 3 40 Indiscernible
02s40e 9 SWNE 15 40 indiscemible
02s40e 9 SENE 15 40 Indiscemible
02s40e 9 NWNW 10 40 Indiscernibie
02s40e 9 SWKNW 40 40 Indiscernible
02¢40e 9 SENW 37 40  Indiscernible
02s40e 9 NESW 20 40 Indiscernible
02s40e 9 NWSW 35 40 Indiscernible
Totals: 175 320

kit
B PATIAL
YNAMICS



AJSBOONP IDAHD DEFARTMENT OF WATER RESOURCES DATE: 10/18/00
No. A25-04026 ADJUDICATION CLAIM PROFILE REPORT PAGE: 35
DWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM TO RATE VOLUME
€ MAIBEN § JONES 0570171888 IRRIGATICON 05-01 10-01 9.200 CFS
J205 CENTRAL AVE s
IDAHO FALLS 1D 83401 TOTAL DIVERSION: 9.200 CFS
(208) 523-1472 CONSUMPTIVE USE: 437.50 AFA
C LEDA S JONES
3205 CENTRAL AVE
IDAHO FALLS ID 83401
C M DUANE JONES
1020 12TH STREET
IDAHO FALLS ID 83404
(208) 522-5985
Water Source: MUD CREEK Tributary to: SELLARS CREEK Stage: STATUTORY CLAIM

SELLARS CREEK, MIDDLE FORK
SELLARS CREEK, SOUTH FORK

WILLOW CREEX

Point(s) of Diversion: T02s R4JE sS08 SENE NESE
509 SwWW
Place of use Legal Description for: IRRIGATION

NE NW SW

NENE NWNE SWNE SENE
Lt Ac Lt Ac Lt Ac Lt Ac

NENW NWNW SWNW SENW

: Lt Ac Lt Ac Lt Ac Lt Ac

NESW NWSW SWSW SESW
Lt Ac Lt Ac Lt Ac Lt Ac

T
n
o
i
w

025 40E 9 : 03 15 15 : 10 40 37

POU County: BINGHAM
Non-Irrigation Uses: NONE.
Other Rights: A25-10410.

Other Water Rights Listing Overlapping Place(s) of Use:
A25-10004  A25-10410

Remarks: GEN  SELLARS CK, MIDDLE FORK KNOWN LOCALLY AS WILLIAMS CK.
SOURCES ARE MUD CK & SELLARS CK., S. FORK, TRIB. SELLARS CK.,
MIDDLE FORK; SELLARS CK., MIDDLE FORK, TRIB. WILLOW CK.
Dates: Exam Made Date: verified Date:
Misc: Water District Number: Field Inspection Flag:

Presumption Flag:

SELLARS CREEK, MIDDLE FORK

BINGHAM County
BINGHAM County

SE
NESE NWSE SWSE SESE

: Lt Ac Lt Ac Lt Ac Lt Ac

TOTAL ACRES

Objection Filed Date:



AJSBOINP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 10718700
No. A25-04026 ADJUDICATION CLAIM PROFILE REPORT PAGE: 36

Audit: 04708/88 MCC  05/18/88 NOYES  09/29/88 OLENICHA  03/29/95 POST-STD
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STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES
Section 42-225a, 1daho Code

CLAIM TO A WATER RIGHT

Under the provisions of Section 42-225a, Idaho Code, a person may file a claim to a right to use water which has
been established by diversion and application to beneficial use. The filing of this claim does not confirm the water right
but will serve for information purposes only, It may, however, become the basis for future adjudication of the water right
by the Court.

Notice is hereby given that Maiben S. Jones and Leda §. Jones
(name of claimant)
of 3205 Central Ave, Idaho Falls, Id, claimsa rightto the diversion and beneficial use of

{mailing address)
the public water of the State of Idahe
The extent and nature of said claim is as follows:

(1) Describe source of water: (name of stream, lake, spring, etc., or ground water) Mud Creek; Middle Ford of Sel-
lars Creek (aka Willimme Creek} and South Forhdﬂﬁr§?llara Creek Willow Creek

(2} Describe the gtsrposet’ rglgcehe e wa( r has b{&dufed Bﬂ% tl@eﬂ.ﬂn&' the ie_aerevﬁlen ¥ él)hav éeghth%g Sel~

claimed: lars Creek
(a) Amount 3.2 ¢f8  Us irrigationperiod of Use: From 5/1 To 10/1
{b) Amount 2,0 cfs  Useirrigation PeriodofUse: From 5/1 To 10/1
{c) Amount 4.0 cfs Usirrigation PeriodofUse: From 5/1/ To 10/1
{cfs, spm (dom., irri., (both dates inclusive)
or af stock, etc.)
(3) Total quantity of water claimed: 9.2 cublc feet per second, or acre feet
per annum, and/or gallons per minute.

(4) Priority claimed: {the date water was first applied to beneficial use) May, 1888
A claim s not acceptable on a ground-water source with a priority later than March 25, 1963 or on a surface-water

source with a priority later than May 20, 1971. An exception to this rule is that a claim may be filed on domestic use from
a ground-water source.
(5} A) Point of diversion: (give location of point where water is diverted from its source)

% Y%, Sec. Twp, 28 Rge. 40 E. B M. County of Bingham
Additional points of diversion: _(a) SW¥NWh of Sec., 9; (b) SEANE% of Sec. 8; (c) NEXSEX
of Sec. 8.

B) Describe means of diversion of water: {pump and pipeline, well, diversion dam, reservoir, length of ditch and field.
etc.) Give sizes and capacities; be as specific as possible. (&) Diversion dam; ditch is 1/3 mi.long;
Field is approx. 1/3 mi,; (b) Diversion dam; ditch ia 3/4 to 1 mile; Field is % to

p oto

EXhioit
A Describe location of use by listmg number of irrigated acres within each 40-acre tract in appropriate box. If use is

3 1on€£ {g) diversiopn, dam, ditch is 3/4 mi. long; fleld is 2/3 mi. long; (See

not for irrigation, place an “*X™ in appropriate box to show location.

T REI sEC, MEW N SWh SEn TOTAL
(28 G TREG win] SWe | SEw | NE W] NW [SwWik JSE 'R | NEW] NwWh [SWik ] SE | NEW [Nwik] swia [SE
25 J40F| 9 3 @5 10140 {37120 35 160
25 [40E[ O XXX

Total No., of atres 160

B} If the water is used for other than irrigation, fully describe that uss, being as specific as possible: _Mostly for
irrigation - seme for livestock,

,\ et ] L R]ﬁ
(7) I you are claiming water as a member of an organization. list name of orgamzalion




Remarks&€® — Affidvit of Malben Jones dated July 21, 1977; BExhibit "B":
rtfidadte SPHSErUTtIITT antedTuLy 2T, 1977, EXAIBTE "C"i AIFIdavit of Ofin
Empey dateﬂmﬁ%%mwﬁwmraw&v—stmm—htad
July 21, "E P
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Scale: 2 inches squal 1 mile,

Map should show the location of the point of diverson and the place of use of the water by 40-acre subdivisions,
section, township and range of the public land survey system,

State of 1daho )
) ss.
County of __ Bonneville )

Be it known that the undersigned, being duly sworn, deposes and says that he, she, they subscribed the foregoing
claim to a water right, together with all attached information, and that the matters and facts the;i}\ ae true to the best of

the afflants knowledge. g */7{,” P /'/r, e ‘){_' e
- VPITAEENN t’/\ HERTP

(Clalmam)f 7
Sworn to before me this A day of %‘ < ;ﬂL’ - ,_// 19 ;if:.

Resid

/— ngat_idaho Falls, Idaho
My commission expires ":‘ /,/3_ )
e

(' 2/15778 For Department Use Only

W 12-19-77
Receivedby  mr Date 12-14-77 Exception filed by: Forwarded to Date
Prelim. check by _ ] M- Date 12-14-77 claimant by:
$10.00 fee received by Date 12-14-77 #10211

Approved for publication by w,, . -7 8
Published in _Blackfool News

Dates February 23 apd March 2, 1078










April 25, 1991
NOTICE OF CLAIM A25-10004, A25-04026, & A25-10410

Maiben Jones
3205 Central Ave.
Idaho Falls, ID 83401

RE: Evidence of Priority
Dear Mr. Jones:

The Notice(s) of Claim identified with the number shown above
you name has been filed in the Snake River Basin Adjudication
(SRBA). The Notice(s) indicates the water usage is based on
"Beneficial Use" or a "Statutory Claim". Water rights of
this type are established by the historical use of water,
dating back to when water was first used for the purpose
claimed, at or on the place of use identified on the Notice.
The date the water was first put to use, known as the
priority date, has not been confirmed by a License, Decree,
or Permit. For this reason, proof must be provided
supporting the priority date.

For your reference I have provided a printout of your
Notice(s) and the pamphlet entitled "Evidence of Priority".
The pamphlet describes the types of evidence required and
suggests which documents will fulfill this requirement.
While I encourage you to read all of the pamphlet, I direct
your attention to the two sections entitled "What Kind of
Evidence is Required" and '""‘Some Examples of Documents Which
May Be Evidence of the Priority Date".

It is our goal to recommend this historical water rights
within the Snake River Basin as accurately as possible.

Field exams to verify other items of the Notice(s) have been
or soon will be conducted by Department personnel. But, the
Department will not recommend the Notice(s) be decreed by the
court if no evidence of a priority date is submitted.




Maiben Jones

Page 2

Please submit the required evidence supporting the priority
date(s) by May 28, 1991, referencing all documents with the
corresponding Notice number(s). If you have any questions
not covered by this letter or the enclosed pamphlet, please
contact this office.

All Notices regquired to submit this evidence are currently
being reviewed for recommendation to the court. Hence, the
need for expediency on your part or your agency. every
effort should be made to submit this information within 30
days of the date of this letter.

Respectfully submitted,

Ernest Carlsen
Water right Supervisor, Adjudication

EC:scC

Enclosure: Brochure on "Evidence of Priority"
Proof Report







AFFIDAVIT

STATE OF IDAHO }
County of Bonnevillo ; o

ELVIN WILLIAMS, being first duly sworn upon oath, de-
poses and says:

That he makes this Affidavit in support of claim to
water right by Maiben B, Jores and Leda §. Jones, husband and wife,
of 3205 Central Avenue, Ydaho Falls, Idaho, with respest to tielr
ranch and real property located south of Bone, ldaho, on what is
commonly known as tha south fork and middle forls of Bollars Cresk
and Mud Creek, That said Bellars Creek is also known as Little
Willow Creek and/or Williams Creek., That affiant stutes as follows:

1. That affiant resides at 1041 Doar Avenue, Idaho
Falle, Idah«,

2. That affiant was born February 20, 1901, at Pasalt,
Bingham County, Idaho, the son of Meshack Williams, aka Mash Wil-
liams and Rebecca Willlams.

3, That your affiant has examined the FExhibit “A" aub-
mitted with said claim to water right by Maiben 8. Jones and Leda S,
Jones, hie wife, the same being an aerial photo with the numbers
16011 171 301 in the uppor right hand cornor dated 1977 and with a
map leyend attached tharato, That for all purpcsaes of this Affi-
davit, said Exhibit "A" is true and corrcct with respect to the
daesignations thereon including the locatlon of real property, the -
streamn, dams, diversions, flume, ditches and irrigation system ase
they oxisted on tha Malben Jones Ranch from the time affiant first
became tamiliay therewith until the present date,

4. That the streams located on the. Malben Jones Ranch,

formorly the EBesllars Ranch and Williams Ranch, are Mud Creek

running from west to east; middle fork of Sellara Creek running

M/CRO
FIiLpe:
”OV iy 199y ED




§

o s =S o

from west to east and the gouth fork of Sellars Creek running
from west to east,

Z. That the real proparty presentlv owned by Maiban
Jones and as depicted in the sald Exhibit "A" wus purchased by
affiant's father, Mash Williams and affiant‘'s brother, Spencer
Williame, both of whom are now deccased, in approximately 1900,
That affliant lived on said runch for many years continuous.y
from 1901 teo 1926, and has lived in the area of the Maiben
Jones Ranch and is familiar with the ranch and ites irrigation
system and has bean all of his natural life.

6, That in 1918, David Jonas, the father of Malben
Jones, purchased the Maiban Jones Ranch from affiant's brother,
Spence Williams, during the latter part of July of sald year.
That part of tha original williams Ranch was sold by af¥fant's
father to Alfred Dmpey and Abraham vay who later sold to COren
Jake Empav who than sold to the Mormon Church, the present
owner of the property locatad directly to the west of the Maibon
Jones Ranch. Affiant's brother, Spence Williams, bought tha
squatters ri, hts of Xellis Sellars and homarteaded what iz now
known as thoe Jones Ranch including the headquarters and the
irrigated lands,

7. That after his purchade of maid real property, af-
fiant's brother, Spence Williamm, continuoualy irrigated the
irrigable lands of sald Maiban Joness Ranch and diverted from
Mud Creek, middle fork of Sellars Creek and south fork of
Sellars Creek, all water that was possible for saild ditches
to hold. That said waters were diverted by means of dams,
ditches and flume and in the manner as depicted in Exhibit “A®
and have baen to affiant's personal knowledge since 1901,

8. That atfiant has been famililar with the dams, di-

veralons, flume and irrigation system on the Maiben Jonas Ik&?:y?

ffo,, / 0’90’450 ;

Ranch since being & child and remambsrs fishing caid stroams

and irrigating the lands on tho Maiben Jones
i IR Lobp! ol

'l': (PR

Ranch by sald

oy
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Jrrigation systom and in tha manner and with the water as
aepicted in Exhibit "A®, That affianr ie Iinformed and verily
believes that eaid dams, diversions, ditchas, flume and irri-
gation syetem was installed originally by Kellis Sellare in
the late 1870's or early 1800's. That to affiant's knowledge,
sald irrigaticon system and the waters appropriated thereby
have been continucusly + .ed from that date until the present
date to irrigate the Majben Jones lands as depicted in Evhiblt
A" and in the manner and by the means as soc depleted. That
sald waters were diverted and used from in May to the latter
purt of September or Octoter of each year vhen affiant lived on
sald ranch,

9. That affiant knows of no time when any person, water
company, corporation, government entity or government anency
has ever stopped or attompted to stop the use and cdiversion of
said waters as aforesald and in the manner and means as afore-
said. That affiant knows ©f no time since the early 16880's
to the present dato when said watere were 8¢ diverted and Bo
used as aforesaid.

DATED This __ day of July, 1977.

.

[} . ! ‘ ')

.-C«}j ‘ [,‘ gt " :
ey WAoo e
dvin Willlame

Subscribed and sworn to before me this . --day of July,
1977.

AN Y
otary Publla for YTaho
Residing at Idaho Falla, Idaho
My Commission expiraee:: .4 ,-n/

My,
# “0
Oy 7

AFFIDAVIT OF ELVIN WILLIAMS - 3
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STATE OF IDAHO y
' i [ 1]

County of ﬁghnaville )

BRYANT J. STRINGIAM, belng fi:lt duly sworn upon oath, ‘ .
deposes and says: | L
That he makes this Affidavit in support of claim teo i'f;
water rights by Maibun 8, Jones and Leda 8. Jones, 3205 : Ij‘;
Central Avenue, Idaho Falls, Idaho, on thalr ranch located 'u..:
sovih of Bone, Idaho, on the niddle fork of Sallars Creek, £
south fork of Scllars Crock and Mud Creak aka Little Willow .
Creek or Wiliiams Creck. That in respect tlLereto affiant ;.'
states the following: B
1, That afflant was born May 19, 1901, in the City - ;-
of Holden, Millard County., Utah, lis fathor was Banjamin J. . ;
Stringham and his mother was Olive Ann Btringham, A
2, That on May 3, 1%1¢, his mother married David Jonss,
the father of Malben 8. Jones.
3., That in 1518 when atflant was 17 ycars of age, his
family moved to join his stepfather, David Jones, on the Jones _:
Ranch located acuth of Dona, ldaho, That on arriving at the
Jones Ranch in 1918, n!!ia;t and hio family including his step- ‘
fathor and Maiben Jones, lived in the old Adrian Empey home
for approximately 2 winters and operated the ranch,
4. That in Autht of 1918 affiant cut hay from the
meadow depicted in Exhikit "A" am irrigated lands,
5. Fxcopt for the yoars 1920 through 1922, affiant
lived on the ranch year round from 1918 to 1931,
6. That affiant has examinad the Exhibit “A%, an . .
aerial photo dated 1977 with the numbers 15011 171 301 in the
upper right hand corner which aaid aerial photo contains a 123€>
0,0
.ty
&

s0lid red line outlining the boundnrin of the Malben Jones 4,
Ranch and containing the logond alllet tozth in tho 1eqend

49.9

i ......I u.a..-.«iﬁuw TR Y NPT -.-ufn-A..,. Y R T
At ] 1 LI ’ !
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_:Al as thoy wore in 1918 to'tha prasent day with respsct to

1522, affiant irrigated tho n;adcwn and lands on tha Maiben

1ocation. sizo and msans o: nnthod ot usa,
7 rrom 1918 to 1931. oxcopting the years 1920 and

Jonas Ranch by the dams, Aiversionsg, ditches and flume and
irrigation system as described on the aerial photo, Exhibit
"A*, That during all of such irrigation period from May 1
through October 11 of each year, the irrigation ditches ran
at a full capacity. That during all times from 1918 to 1931,
the maid ditches ran so full of water that excess water would
run over the top and back into ths streams.

8. That said irrigation ditches never washed out as

the game were heavily sodded indicating that they had been in

»

existence for many, many years, That affiant was informed
and verils believes that saild ditches, dame, dive sions and
flume were installed by Ke-lis Sellars in the early part of
1880 or prior and that the waters of sald streams were used
and Zave always besn used and approprlated for irrigation of
eaid lands as deplcted in Exhibit "a".

9, That your affiant has bsen familiar with sald ranch
on occasion since 1931 and knows that tho dams, diversions,
flume and ditches have not besn extended or expanded except
tue cleaning ol ditches and the installation of nawer head
gates. | '

10. That the dams, 4Aiversions, ditches and stream lo-
cations as described in Exhibit “"A® are exactly the same as
they were in 1918 when affiant first becane familiar with the
real property, the middle fork of Sellars Creek, the south fork
of Ballars Creek and Mud Creek and the areas lrrigated from
1918 through 1931 and to the present date are the same as those
so deplcted in sald Fahibit "AY. 4//

11, That !:om 19;0 thxo.gh 1931, your affiant knows o!




. w!mﬁ”; i nhw

s

no time when the ditchas wefd'ndﬁ filled with water to thelr
full capacity and irrigation of the meadows depictad in Ex-

hibit "A" were irrigated fyom appwoximataly May 1 to October
31 of each year.

12, That frcm 1918 through 1931 no person, water com-
pany, corporation, government entity or any other entity pre«
vented or attempted to prevent tho Jones from lrrigating said
land and diverting tha waters of Mud Creek, south fork of
Sellars Creak and the middle fork of Sellars Creek in the
capaclty and manner described in this Affidavit and as de-
picted in the aerlal pyoto, Fxhibit "Av,

DATED This. .7/ day of July, 1977,

Subscribed and sworn to bofore me thil.:ﬁﬁéyany of
July, 1977.

otary Fu oy -1daho
Ranid{ng at Idaho rallli/ldaho
My Commismion nxpiru:é“fc',_v_" 1




{rxhibit “b")

AFFIDAVIT

STATE OF IDAHG )
County of Bonneville ) o8

OREN JAKF FMPFY, being fixat duly sworn upon oath,
deposes and aays!

That he makas this Affidavit In support of claim to a
water right filed by Maiban £. Jones and leda s. Jones, his
wife, relative to the .Jones rcal preperty located south of
Bone, Idaho, on the stoeams of Sellars Creek and Mud Creek,
aleo known as Williams Creck and Little Willew Creek. 1In
this regard, your affiant state:r the following:

1. That affiant resides at 528 l0th Street in the City
of Idaho Falls, Bonneville County, State of Idaho.

2. That affiant wam born on March 30, 1901, in Ammon,
Bonneville County, State of Idaho, and his father was Alfred
Fmpey and his mothar was Maria Fmpey.

3, That he first becamo familiar with the Jonos Ranch
in 1913 as his father homestesnded on Sellars Cresek after the
completion of the United States Government Survey. That the
property so homsateaded by his father is now known as the Mor-
mon Church Farm., That am a young boy in 1913 he waterad a
garden cut of ths south fork of Sellaru Cresk and took some
water out of the middle fork of Sellars Creek to water alfalfa,
This thay did for approximately two (2) yusars but ceased so teo
do as the alfulfa would turn yellow. The watering of alfalfa
was dons betwesn 1914 and 1916.

4. That your affiant has examined the asrial phote
nap and map legend dated 1977, and marked Exhibit "A"%, as a
part of the claim to watey rights submitted by the sald Maiban

8. Jones and Leda 8, Jones, his wife., 8Said exhibit also has
in the top right hand corner ths numbers 16011 171 301 and 14//0&

4’0p /0,!'.7(
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the time of examination contained a solid red outline of the
"aiben Jores property, the damg and diversions on the middle
fork and south fork of Sellars Creek together with the diver- .
sions located on Mud Creek and other items as contained in .,
the legend submitted with gaid claim to water right, P

5. That your affiant knows of his owr knowledge that ' C
the information contained in said aerial phote (Exhibit “aA™) 1 &}
is mccurate and that the irrigation system, including the :
diversions and irrigation ditches, head gates and flumes were
on the Maiben Jones property when your affiant firet saw the ot
sama in 1913, That said diversions, djtcher, dama, flume and . I
irrigation system were in existance when your affiant moved I
from sald area in 1961. ‘

6. That your affiant purchased the real property home- R
steaded by his father in approximately 1935 and lived there
until 1961.

7. That affiant has bhoen familiar with tho said Sellars
Creek and Mud Creek and thes irrigation systam belonging to ' 'il
Maiben Jones since 1913 and har fished said streams, worked
cattle therein and has besn totally familiar with the Adiversion
of waters by Malben Jones and his predecessors since 1913, e
That during said time, your affiant hae contlnuously obmerved
up to 1961, the irrigation procedures on said real property,
the diversions and use of irrigation ditches and flume for the
purpose of irrigating the real property belonglng to Maiben
Jones a8 deecribed and depicted in Exhibit "A", That from
1913 through 196}, your affiant has cbasvved that the irrigat-
ion system as depicted in said Exhibit "A"™ on tha Maiban Jones
Ranch wes used and did in fact divert ths waters from the

middle fork of Sellars Creek, the south fork of Sellars Creek

and from Mud Creek and that the ditches running from such
diversions have besen filled to thair capacity at all timas 4’/019

from approximately May 1 to Ootobar 31 as long as thers was 4,0 OA7( :
water in said streame. That said dams, ditches, flume and y / 4’6
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irrigation system wam the sane size and shape in 1913 as in
1961, with tha same water carrying capacity.

8. That your affiant knows of no time from 1911 through
1961, that the Maiban Jones veal property as set forth in
Exhibit "A* was not irrigated by saild dams, diversions, flure
and ditches. That from 1913 through 1961, there has never been
& time when the use of =ald waters has bheen provented or stopped

by any person, company, corporation, government entlty or pol-

itical subdivislon., That for that period of time the water

has alwaye bhean used as described herein.

, AT
DATED This /7 7/ day of Fsky, 1977,

:Ei;. I f’;,/ﬂ:j("
Oten Jake Empey o

» . 4”/ Iy ” 1 .
. Subacribed and sworn to before me thia »7*"day of 3ﬁiqﬂ ) v
1977, —
”
s 14 s b S A
ctary Yublie for Yfdaho 8
Residing at Idaho Fails, Idaho A
My Commission expires\ < lc; 2y -8
)
AYFIDAVIT OF OREN JAKE EMPEY ~ 8 v 50 ;
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(Exhlbit "C")

AFFIDAVIT

ETATF. OF IDAND )
County of Bonnaville % e
THOMAS IRA SHURTLIFP, bein§ firat duly sworn upon oath,
deposes and says:
That he makes this Affidavit in suppore of claim to
water right of Maiben 8., Jonem and feda S, Joncs, on the Maiban
Jones Ranch and real property located south »f Bone, Idaho, on
the middle fork of Sellars Cresk, south fork of Sellars Creuk,
aka Little Willow Creek or Williams Creek and Mud Crecx., That
in yespect therato, affiant states as follovs:
1. That affiant was born August 23, 1488, in Downey,
Idsho, Affiant moved to Ammon, Idaho, when five (5) years cuf
V age in 1893. That his fathar's name uvas Selah Shurtliff and
B his mother's name was Harriet Howe Bhurtliff,
f' 2. That affiant first bacame acquainted with the roeal
i property now known as the Malben Jones Ranch in 1893, That in
1893 gaid real property was operated by one Xellis Sellars and
) his family and affiant becama acquainted with said family in
i 1893 and later married Xellis Secllara'’ granddaughter, Maymie

. Smith on Novembar 1, 1910. 1In fact, the said Xellis Sellars
f‘ faed cattle in the valley on affiant's father's ranch., Affiant

associated with and palled with Kellis Sellars family for many \
years, \ o 8

3. When affiant was 13 years of age he lived and worked i

| on the Abe Day Ranch located on Twin Creeks, Idaho, near the

Kellis Sellars Ranch aud has lived near sald ranch on and off ‘ ;
during his entire lifetime, . ! ¥ |
4, That Kellis Bellars had a home and corrals on a little \ : '

hill above Mud Creek where the middle fork of Sellars Crrek amp- ’%! A

ties into Mud Creek. That affiant has herded cattle and ran /09 ® j

cattle in that area and on the Sellars and now Jones Ranch reg- 4’0,, / i
fol M

ularly until approximately 30 years age when affiant retired (- )

" muvl r 'J',’,.:a..ql
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from the actual cattle herding business. : _

5. That affiant has carefully examined the aerilal
photo, Fxhibit "A", with the numbera 16011 171 301 located
in the upper right hand cornar together with the map legend b -,
to said axhibit, as attached to sald claim to water right,
knows the contents thereof and verily believes the same to be ,
true and correct as affiant ramenbers the same in 1893.

6., That in 1894 affiant observed the dams, diversions
and irrigation ditches as depicted in Fxhibit *“A" and said
dame, diversions, ditchos and flumo are so dapicted as they
wera when affiant first saw them. That affiant was informed
by Kellis Sellars, and varily believes, that said dams, diver-
siong, ditches and flume were installed by tho said Kallis Sel-
lars prior to 1880 and were used by Xellis Sallars continually
until the property now known as the Malben Jones Ranch was
sold to Mash Williams and Spence Williams in approximately 1$00.

7. That your affiant knew the sald Kellis Sellars par-
sonally and has been porsonally acquainted with the Maiben N
Jones Ranch from 1893 unt{l the prasent date and has been con-
tinucusly familiar with the irrigation system, dams, diveraions,
flume and irrigation ditches located thereon and as depicted

in Bx lbit "A". That during such period of tima, your affiant
observed that from approximataly May 1 through Ontober 31 of
each year, the waters of Mud Creek, middle fork of Sellars
Creek and the mouth fork of Sellars Creek, were dlverted as
depicted in said Exhibit "A" and used to irrigate the real
property so depicted in caid exhibit. That in 1893 and 1854
whan affiant first bacams familiar with msaid irrigation system,
said ditchus were heavily sodded and showsd evidénce of having
baan in existence for many years., That the amount of water in
gaid ditches was at that time and as continuously observed by
affiant until the present,at full capacity and running ever the
banks of said ditches back into the streams from which the water

was diverted. 4’
%

ur:nnvi;: OF THOMAS IRA SHURTLIFF, = 2 - : .
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8., That with respect to Exhibit "A" your affiant makes !
the following statement as to explanation and correctnass there- .
of as observed by affiant personally frém 1893 o 1974 and as
previously teold to affiant by his father and the said Kellis

Sellars:

a) That tha property outlined in heavy bold
s0lid red lines depicts the property ’y
prasently owned by tha said Maiben 8. ]
Jones and Leda B, Jones, all of which
property is located in Township 2 South,

Range 40 E.B.M., Bingham County, Idaho.

b) That both forks of Sellars Creek, middle
and south fork, are alsc known as Little
Willow Creek and Williams Creek.

c) That the small solld red line is used to
depict the middle fork of sald Sellaras
Creck and is so depictod as your affilant
has always remembarad.

d) That the small solld green line is used
to dapict the south fork of Sellars Creek
and is so depicted as your affiant has
always remembered.

4) That the small s0lid blue line is used
to deplet Mud Creek, and is so depicted
as your affiant has always romembered.

£) That the square box with x therein
is used to depict the Malben Jonea Ranch
headquarters and is as your affiant so
remembers,

g) That tha little house with Roman Numeral
I by it is used to designate the location
of the home owned by the said Achillis
(Kellis) Eellars as your-affiant has al-
ways remembered.

h) That the little house with Roman Numeral
II by it is used to designate the location
of old Mash Williams home site as your af-
fiant has always remembered,

i) That the little house with Ro - “umeral
III by it is used to designate ... location
of the old Adrian Empey home mite as your
affiant has always remembarasd,

j) That the lines made by dasheg ==mesnuuc .
is used to depict the location of irrigat- .
ion ditches as thoy existed when first ob-
sexved by your affiant in 1893 and 1894 and
in 1574, That these ditches ware used to
full capacity by the aaid Kellis Esllars
from approximately 1880 and by all owners 4’/0 i
since that time up to the last-time affiant ;s;
saw them in 1974. That as aforesald, the
ditches wers uscd for irrigation purposas 417
from approximately May 1 to O¢tober 31 of ’

" each year, /0&‘9 a

APFIDAVIT OF THOMAS IRA SHURTLIFF - 3 g
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k) That the double zeros, one inside the
other, is used to dapict the puint where
tha joint Sellars ari Mud Creek dumps
into Willow Creak as affiant has always
remembared.

1) That the thin black linesor pen strokes E
aras used to deplict the land or property B
irrigated by maid dltches and the basic "
direction of irrigation, Thess aru de- .
picted in the same manner as affiant has B
always remembered to this date., Except
in 1974 there was no irrigation of the
land below the old Mash wWilliams house
and Mud Creek ( to the south) as the old
flume (circle Mo. 5) had washed out.

m)} That the black ciycle with solid Aash in
canter and No. l- to the side of it ls used .
to depict the diversion dam on the middlas
fork of Sallars Creek and is so depicted
ap affiant first saw 1¢ in 1893 and 1894 ¢ .
and the last timea in 1974, At all such
times sald diversion dam has heen in con~ .
tinuous use.

n) That the black circle with sold dash in
center and No. 2 in center is used to
depict the diversion dam on the gouth
fork of Sellars Creel and is sp depicted
as affiant first saw it in 1893 and 1894 and i
the last time in 1974. At all such times "
said diversion dam has baen in continuous
uase,

oy -

c) That tha black circle with sclid dash in
center and No. 3 in center is used to de-~
plct the diversion dam on Mud Cresk and
in B0 depicted as afflant first saw it in
1893 and 1894 and the last time in 1974.
At all such times said diversion dam has ¢
been in continuoyr use,

p) That the black circle with No. 5 on the !
cutside im usod to depict the area where
the old fluma existod to convey water from
middle fork of EBellars Cresk across Mud
Creek to irrigate area depictnd betwsan
such flume and Old Mash Williams home mite.
That such fluma was in existence when af-
fiant first saw property and ditches in 18921
and 1894, but had washed out when saw prop-
erty in 1974. That as long as affiant can
remember (from 1893) said waters were used
to water the propsrty as depicted by means
of said flume.

9. That the lrrigation system dascribnd harein and in
Exhibit "A" was usad by Mash Williams and Spenca Williams and
all predecessors up through and including the Maiben Jones fam- )
ily on a continuous basis sach year as set forth herein, That #/0&
in the summer of 1974 affiant went to the Maiben Jones Ranch 4,0‘, ,op/[d/ B
d .
@.93 .

APFIDAVIT OF THOMAS IRA SHURTLIFF - {
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and personally examined the dams, diversions, streame, ditches
and lrrigation system and found the saﬁe to be exactly as they
were in 1893 and 16894 when first obsar\;ed by affiant.

10. That as aforesaid, affiant was informed and verily
believes that Kellis Sellars was the first person to appropriate
the waters of Mud Creek, middle fork of Sallars Creek and mouth
fork of Sellars Creek, aka Little Willlow Creek or Williams
Cresk, for the purposes of irrigating the real propevty now
known as the Maiben Jones Ranch. That affient has been in-
formed and verily belleves that the said Kellim Sallars first
made tuch appropriations and diversions ir the late 1870's or
the early 1800's and that sald appropriationa, and waters have
baen wo used to irrigate said real proporty mince that time

until this data,
11. That affiant doos not remember any tire sinca 1893

that said real property as depicted in mxhibit "A* hae not been
irrigated from the said Mud Creek, middle fork of Sellars Creek
and south fork of Sellars Creek by means, maethod and in manner
as depicted in Fxhibit "A". That affiant knows of no time .
since 1893 when said irrigation system and particularly the
ditches associated therewith have not boen filled to their over-~
flowing capacity during said irrigation season,

12. That your affiant knows of no time when any person,
water company, corporation, government mgency or governmantal
antity has attempted to or prevented tha use and divereion of
sald water as aforssald and jn the manner and amcunt as afore-

sald. Al/oﬁ

.” 3
DATED This‘ja/”rday of July, 1977.

+
Subscribed and sworn to hefore me thisféﬁfifdny of July,
1977. . ~ .

i‘\ ..— X : ,

otary Publiofor 1daho
nonlding at Idaho rallﬁ& daho
By Comniasion expires: ém
APFIDAVIT OF THOMAS IRA SHURTLIMF « 3 .
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used ko depict the Maiben Jones Panch
Leadguarters and is as your affiant sc
rererhert from the spring of 1219,

a)  That the little heune ith Poman Humeral
1 Ly it is used to depict and rdesignate
the location of the home owned by the
gaid Kellis Sellars (Achillis) Sellars
as your affiant has boen told by the
Fizllis Sellars family and orhers.

kY mhat the little house with Roman ‘himeral
11 by it is used to Jdesignate the locat-
ion of the old Magh Williams homasite as
your affiant ramembars from the spring of
1910,

i} That thr lirtle houwre with Raman Numeral
TIt by it is userd fo designate the [ocat-
icn of the old adrian Fmpey homesitc as
your affiant remembers the same from the
year or spring of 1919,

i) That the lines made by rashes --+=-=ws-
is usedl to depiect the locatinn of irri-
gation Aistricts as they existed when
first observed Ly your affiant in the
spring of 1919 and as they prescntly exist
to the date of this Affidavit., That said
ditehes were used since the spring of
1919 for the purpnse of appropriating
waters from said streams and for the pur-~
pose of irrigqating the real proparty de-
picted on said sxhibit, That since the
spring of 1919 the waters have basn used
from approximately May 1 to October 31
of each year as long as said waters weore
available.

k} That the double zeros, one inside the
othar, is used to depict the point where
the joint Sellars and dud Creek dumps
into Willow Creek ag avfiant has always
remembered since the spring of 1519,

1} 7That the thin black lines or pen strokes
are used in said exhibit to depict the
land or real property irrigated by said
ditches and to show the basic direction
of irrigation. These are depicted in
the same manner as atfiant has always
remermbared from the apring of 1919 to
thig date. FExcept that for approximately

4 vearn, the real property below the
ald Mach Williams house and Mud Creek
{to the scuth) has not been irrigated
for the reason that the old flume (circle
No, 5} washed out and your afflant did not
have zufficient funds with which to re-~
place the same but intends to do so im-
mediately.

m) That the black circle with solid dash in
the center and No. 1 to the sida of it
is used in said exhibit to depict the
Aiversion dam on the middle fork of Sellars

AFFIDAVIT OF MAIBEN S. JONFS - 6




Creek and is so cpicted and set out er
gaid msxhibit as affiant firct saw the
same in the sprina of 1919 aand oxists

in the same place te this date. That

&' filant hag been informed and verily
belicves that snid dam and Jdiversion
was placed in sajid stream, as aforesaid,
by the said vallig Sellars. ‘That ar

#ll times saic diveraion dam has b.an

ir rertinuous use,

r}  Shat the blachk circle with solid dash
in conter and Yo, 2 da canter is used
on said exhibit co depict tho Aiversion
Adam on the south fork of Sellars Creck
and is so depicted as affiart first saw
the same in the spring of 191% and ag
the sato row oxists Yo this very date.
That yeur af.ian* has bhreen informed and
verily heliowes riat said dam and diver-
sicn was vlace? in said stream by tho
saic ¥ellis Sstlacn, as afarcsaida. T7That
at ell times said Alversion dam nas boeen
in continumus use,

¢) That the blaca circle with seolid dash
in center and No. 3 in center is used to
dopict the diversion dam on Mud Creek and
is 8o depictad as afflant first saw the
same in the spring of 191% and as the same
now exists and has continuved to exist since
that time. That affiant is informed and
verily believes that gaid diversion dam
was placed in said stream by the said Kel-
lis Sellars, as afaresaid. That the waters
of Mud ‘reel’: have been diverted by said
dar into the ditches set forth in said
exhibit since the spring of 1919 in its
entire amount as long as said stream has
run water in any particular year. That
affiant is informed and verily believes
that the same amount of water was divertod
by the said lellis Sellars, as aforesaid,
and by all later land owners in the game
means and by the same method and in the
same amount as so diverted since the spring

of 1915.

p) That the black circle with No. 5 on the
outside is used to depict the area where
the old flume existed to convey warter
from the middle fork of Sellars Creek
across Mud Creek to irrigate the area de-
picted betwsgan such flume and the ¢ld
Mash Williams homesite, That such flume
wag in existence when affiant first want
on said property in the spring of 191,
but waghed out approximately Z years
ago, as aforezsaid. That as long as af-
fiant can remember, said waters were used
to water the pooper+r ag depicted by means
of said flume until! gaid flume washed out.

10. ‘rhat the number of irrigated acres that has been

irrigated by your affiant and affiant's family sinre the year

AFFIDAVIT OF MAIBEN §. JONES - 7
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I9VA wihern purshased frop Yash Wiilianme, is - uproximt.. y 160
peren . Yhat affiant i8 nformet and verp:
sa e uvoperty han ren crrigotaed continagisle e the Ghters
were first anvrencistel by the gaid #¥cllis Sellars, ot the
ftares and in thu: manrors set forth ik thiys Affidavis,  ‘That
sacl acicaan diriaarvead and rhe waters so o apweopriatod havee

Yoean deng o L i1t ho nresent date,

L. Than -ne waters of the middle fork of Sollar: Crock
araoand Bewe Yoan iuvartes sinee ar lenst Laed by oorecang oloa
Aamoon Sellars Creel toelrele Mo 1Y o cxhibot YA oand carricd
Ly diteh as se dendicter o said Uxbibit for oo dianoare of 374
o 1 mile to irrigate the lands s depicted in said cehiboet
That the wmount of waters griginally approprniatol in the yoear
1880 until the present fate, from the miadle fork nf =Sollovs

Creack, is 191,95 inches as long as said waters are availahle,

12, That thne watars are and have beon sinece the yeor o
1880 apprensiarod from the south forn of Sejlavs Treee by ‘ﬁ }{
means of a dam (6. P- oon rxhibiy "A") and carried by poaans ';fa
£ orhe ditches ags depicted on goid oxhildit and have irriqgated “}\E
the lands 50 depicted on said exhibit untdl the present date, J_,V
Thiat the amount of water sriginally appropriated and so approp- 'J'
riated to this date from the south fork of Snllars Creeb Is i
206.5 inches. That as aforesaid, all of the waters +* the :‘.i
south fork of Sellars Cveek ané the niddle fork of “ellavs ?{‘;
Creek are diverted by means of said dams an/i the e tire waters 7 59
of said streams used for such irrigation purposes with excess : -3
an? remainder returning to Sellars Creek streambed, 50 long as tf:
there remains any water in said streams. _E
13. +hat your affiant and his wife, Leda 5., .Jonas,

alaim 160 miners inches of water from Mud Creck fer use from '.
May 1 to ODctober 311 of aach year so long as Baid wate.s remain ﬁ:f
in said stream 181.5 miners inches from t e middle fork of M/C r/
Sellars Creek for irrigation purposes and use from May 1 to QOFIZ :'r
Qatober 31 of each year 30 long as sBald waters remain in said 0[/,” ME F‘:
stream; 206.5 inches from the middle fork of Sellars Creek AQZ? %:;
AFFTDAVIT OF MAIBEN 8., JONES - § g'-‘g g
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for irriaotion Al use Fron ay Do et 33wt e h o voas
80 lore o said wvaters ormajnoarn oo That Ul nricye=-
inv date for claim of sald waner frocoadd stroamro e vle yoar
10 hat L total namber ot oacre s dpedonied by 101 of caid
waters is awccexipatoly 166 acres, 46 aforesadd,

i That ab ono tiee Tram ot year 1219 e the presont
AL SAf e, PaEGS, e ro s DOThADY, curporation, aoveriment
ATy G GOV Torent ant iy or anvand clse rpinstionaed the uss
e oye s 0ot and Wiy famil, of Lhe watorps and the amount
stated heredr nor as yons affiant or hin family cver heen
protented Fron usine gaid waters, Yhe o reans of oapprorriation
an? the aneant 20 Claimed and nsed ) that vour affiave is o op-
formed ol werily belicwas that no wolinen, persons. wator oom-
pany, corporatiar, qovernnent aoerny oF aovoerament enliry er
anyone else hac ewvayr gquesticne® khe use or the means and amount
of appropriation, as statad herein, by vour affian® ov hiw

predeacessors, iicluding Kellis Sellars, froe tiv yoeur TR0 Lo

the present date.

DATED This  __  lay of July, 1977,

: " o ; by W et b
Haiken §. Jonos ;.
: Subscribnd and sworn to before me this day of July,

1977.

- ;'é? 7 Lt
Hctary Public -Tor Ildaho
Residing at Xdaho Falls, Idaho

My Commission oxpires?’  JA i
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