IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

-

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A24-10007

Date Received: 10/25/1989
Receipt No: E010876
Received By: [

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: NANCY S. HOFFMAN 307-733-5633 ==
Address: P.0O, BOX 7302 :-%%gg
JACKSON, WY 83001 EE
OR HE=
Name: M. EUGENE HOFFMAN 307-733-5633 g%—‘—
Address: P.O. BOX 7302 e;éé%ﬁ
JACKSON, WY 83001 \lgﬁ
_
2. Date of Priority: JUN 01, 1881
3. Source: NEUENSCHWANDER CREEK Trib. to: SALT RIVER

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
04s 46E 15 NW NE SE BONNEVILLE

5. Description of diverting works:
SMALL ROCK DAM & HEADGATE. CREEK AT POINT OF DIVER, IS 15' WIDE.

6. Water is used for the following purposes:

Purpose From To C.F.8 {or) A.F.A,
IRRIGATION 04,15 10/15 0.840
DOMESTIC 01,01 12/31 0.020
7. Total Quantity Appropriated is:
0.860 C.F.S. (and/or) A.F.A.
8. Total consumptive use is 84.0 Acre Feet Per Annum,.

9. Non-irrigation uses:
30 HEAD CATTLE; 5 HORSES

A24-10007 Page 1 Date: 10/25/89
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10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
11, Place of use in counties:
12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
NONE

14. Remarks:
PREVIOUS OWNER OF PROPERTY WAS BRENT ROBINSON.
*** PLACE OF USE IS WITHING THE STATE OF WYOMING, DESCRIBED AS:
T36N R119N SEC. 28 24 ACRES IN SEl/4 SW1/4 AND 18 ACRES
IN TEE SW1/4 SEl1/4 FOR A TOTAL OF 42 ACRES. ik

15, Basis of Claim: DECREED
Case Number:
Court :
Decree date: 6/27/1928

ROBINSON _ MILLER_ _
Decree Plaintifzt ve Decree Defendant
A24-10007 Page 2 Date: 10/25/89
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: T NO LATE FEE IF RECEIVED
o ergNo 421409(2):1/88 . . . BY: /0//@/52'7

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE .
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

| CIVIL CASE NUMBER: 39576
IN RE THE GENERAL ADJUDICATION Ident. Number ArY~10007
OF RIGHTS TO THE USE OF WATER FROM Date Recelved ?/2%/€7
THE SNAKE RIVER BASIN WATER SYSTEM Receipt Number £0105 70
NOTICE OF CLAIM

TO A ﬂ" g .
WATER RIGHT e
ACQUIRED UNDER STATE LAW SED 7 1apg
Deparmrm s Resourcg
Please type or print clearly oM Drstrict Officy
1. Name of Claimant (s) 4%5/455 < gpr) A {gﬁéﬂzg MerrmaaPhone (Zoh F53- 54673
Mailing Address £~ "y Zp Prany

e

2. Date of Prlority {Only one (1) per claim) 6/ /// S

3. Source of water supply (a) %"(L&'Mé C Ly et pf 7= ¢ ’:;&’;:gﬁ

which Istributaryto (b) . Sst’7 Ll Le,
4. a. Location of existing polint of diversionis: Township _<Z.S  Range <G £ Section /5,

—

Al jaof AE_ 14t S£5 174, Gowt. Lot, —__ BM., County of S =yl L
Additional points of diversion if any: 44/,‘,/ £~

b. If instream flow, beginning point of claimed instream flow is:

Township Range Section , ifdof ______1f4of _______1/4,
Govi.Llot _ __ B.M., Countyof

ending point Is: Township Range Section , 1/4 of 1/4 of
. 1/4 Govt.Lot ___ B.M. County of

5. Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgates , Etc),
including the dates of any changes or enlargements in use, the dimensions of the diversion works as

constructed and as enlarged and the depth of each well. _ <3 /7—' 22,/ /’29( . J,,,; ﬂ/,;;( /
F & “/ d -




_ 6. Water is claimed for thé following ;&oses: .
- ” (both dates are inclusive) (cts) {acre feet)
R

For ~/ fs”féﬁﬂf_é/r"zﬁﬁ purposes from Mto@}i /S~ amount __, £&5°4/ or
"
For %ﬁéﬁ;ﬁz@g purposes from~J%/ /  to ‘Zz’g 3/ amount P 22 or

For purposes from to amount or

For purposes from to amount or

7. Total quantity claimed (a) _, 5& .. (cfs) and/or (b) (acre feet)
8. Total consumptive use claimed is L acre feet per annum.

9. Non-irrigation uses; describe fully (eg. Domestic: Give number of households served; Stockwater: Type and number of
livestock Etc) 2 ampde . 5~ Sroesss

10. Description of place of use:
a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. If water is used for other purposes, place a symbol of use (example: D for Domestic)
in the corresponding place of use below. See instructions for standard symbols.

TWP | RNG |SEC NE 1/4 NW 1/4 SW 1/4 SE 1/4 Totals

NET1/74] NW1 /4 [SWY /4 1SE1/4 |NET/4 [NW1 /74 [SW1/4 | SET/4 NE1/6 | MW 14 Fiﬂﬂo SE1/4 |NE1/4 |NW1/4 |$l-'1l4 SE1/4
/e

N \/oa) | 28 Vora AN

Total number of acres irrigated L2,

11. In which county (ies) are lands listed above as place of use located? o~ 2,5:24;24 W4 @,//{—% Z/%Q

12. Do you own the property listed above as place of use? Yes _X_ No
If your answer is No, describe in Remarks below the authority you have to claim this water right.

13. Describe any other water rights used at the same place and for the same purposes as described above.

or None (5<}
14. Remarks: . _ _ P

Eodorasont

>

IRt ]; AN

/ ) NOY 0 6 1992
Last Name /II’ LTt I Ident No. Copies: White -State, Yellow-Claimant




int of diversion, place of use, section number, township, and range number.

Mz;p of Project: show cléarly the po

-
.

1
-

Scale: 2 inches equals 1 mile
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RET 'gaslsgf Clalm (check one) Ben!cial Use Posted Notice Permit

Lgse
Decree

if applicable provide IDWR Watgr Right Number
COUM&@ Case Number . Decree Date & /97 7/ (228
Plaintiff vs Defendant £ 25 75w 4% /7.:/7:’/8 ﬁggggzg e e e d f,ﬁ;.gﬁ D/ sz

A J/xa»?'é/fjep

16. Signature (s)
{a.) By signing below, |/We acknowledge that |/We have received, read, and understand the form entitled
*How you will receive notice in the Snake River Basin Adjudication.” (b.) I/We do do not
wish to recelve and pay a small annual fee for monthly copies of the docket sheet.

Number of attachments _ &
For Individuals: | do solemnly swear or affirm that the statements contained in the foregoing document are true

and correct. 7/ , Date ﬁ/;?ﬁ'/ f/ﬂ
e

Signature of Claimant (s)
e %;ZL&‘J Date ?/73/3)9

For Organizations: 1do solemnly swear or affirm that | am

Title
of , that | have signed the foregoing
Organization

document in the space below as of
Title Organization

and that the statements contained in the foregoing document are true and correct.

Signature of Authorized Agent

Title and Organization Date

State of Idaho/or LoOVomN & )
! ) SS.

Countyof 7 £7%6 N )
Subscribed and sworn (or affirmed) before me this a?j/wﬂ day of SePT 19 éf

SEAL Notary Public {Ww«-’ﬁ- 0
Residing at fg/()/&/ Cod /U 75’ LOJ/

Barbesa R Garrott - Kotary Public

Cavnty of ’,;/Q‘T m:\\ State of
Teon % g ot ng My Commission Expires 7-23-90
My Commission £30i¢s Juty 22,1530 Please Print Name
17. ;
Notice is hereby given that I, will be acting as attorney at law on behalf

of the claimant signing above, and that all notices required by law to be mailed by the director to the claimant signing above
should be mailed to me at the address listed below.

Signature

Address

Date

T TRV flaba b

NQV ( 6 1392
Last Name (}/4’/-?'77 //42/ Ident. Number Copies White-State, Yellow-Claimant




4/11/1989 SRBA CLAIMS RECEIVING CHECKLIST #2

CLAIMANT*S .NAKE A/ wrnsdn/ ‘ | CLAIM.:NT. NO. Alg-,0007
DATE RECEIVED ~ 9/ ¢ /€9 # AMOUNT § vES no Feguired
1. Is the name and address complete with zip code? e e e %
2. Is a priority date entered? . . . . . . . . .. . . . i%: = %
Is the priority date acceptable in view of mandator¥ filing dates? -
See Adjudication Memos #1 and #4 to determine if a Permit is required. X % T“
3. (a) Is a source entered? . . . . . . T _ x 0
(b) Is a tributary to entered? (if required) . . . . N/A & ol . ES
4. Is the legal description of the p.d. sufficient? R & % 3
S. Is there a description of the diverting works? . . . . . X _ N
6. Are the water uses aEpropriate for the form? The short form is limited
to domestic and stockwater uses with direct diversion. All claims that
include storage or instream stockwater must use long form. . %
Is the period of use included? .- L
Is a quantity claimed for each use? e & . *
7. Is a total quantity claimed entered? X _
8. If required is a consumptive use entered? . . . . . . N/A 2 L
Is the consumptive use correet? . . . . . . . . . N/A ___ _ B
9, Are the non-irrigation uses listed Eroperly? If this claim is on the
short form, and more than one domestic use is listed, single owner-
ship must be stated. If not under single ownership, see
Adjudication Memo # 4 e e e e e e e e e e N/A X . *
10. Is (are) the place(s) of use and purpose(s) indicated? X L *
11. Is (are) the county(ies) entered? e e e X L
12. Is the ownership of p.u. checked? X .
13. Are other water rights listed or "none" indicated? . . . . . y.4 L
14, If re?uired are remarks correct? (If the claimant does not own
the place of use, authority for filing the claim must be
explained in the remarks.) . . . . . . . . . . NA K L
15. Is the basis of the claim indicated? X .
16. If the claimant requested a monthly docket sheet, is payment enclosed?
(If yes, describe payment status in "Comments" below.g . N/A e . _
17. Is the claim signed by the claimant, and is the signature appropriate?
Organizations must complete the organization block. - %
18. Has the claim been signed, sealed, and dated by a notary? N %
19. VWas this claim filed on time, or was an extension granted? e X %k
20. Is the fee enclosed correct? « + + +« « « « « Exempt __ X %
21. If this claim is based on an existing water right, has the
identification number been entered? R L ég_
22. Should this claim be data entered? S L
Claim checked by: 7 Date: /2 9 /59
Claim must be returned to claimant: ___(Yes):t;(No)
Claimant must be notified of modifications: __ (Yes) 2<(No)
Receipt Prepared by: Date:
Claim data entered by: Date: Checked by: Date:
Sent to claimant by: Date: I

Comments: _ /7  za)  ToAHO . Sl Z# UWIpmIrll.  ALEr  ro

perendd LA Tt e

_RESERRCY  CocnTY  AecoplS rok  BASES OF cm.%\i{ﬁ P
Coof Py A RenARKS




State of IdfJo = ®
DEPARTMENT OF WATER RESOURCES
150 Shoup Ave., Suite 15, Idaho Falls, Idaho 83402 - (208) 525-7161

EASTERN REGION CECIL D. ANDRUS

GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

Pate: September 18, 1989

Nancy and M. Eugene Hoffman
P.0. Box 7302
Jacksen, WY B3001

RE: Notice(s) of Claim to a Water Right Returned
Dear Mr. and Mrs. Hoffman:

The Idaho Department of Water Resources (IDWR) is returning
your check #3104 ($92.00) and Notice{s) of Claim to a Water
Right because of insufficient information and/or fees. All
items on the notice(s) must be correctly completed and fees
submitted before the IDWR can process the claim(s).

Please correct the items identified below and return the
forms to the IDWR within 30 days of the date of this letter.
Failure to return the corrected ncotice(s) within the 30-day
period may result in an assessment of an additional $50.00
late-fee.

— A separate Notice of Claim must be submitted for each
water right, Wolfley Creek (6/1/91) and Newswander Creek
(6,/1/1881).

- The point where water is diverted from Wolfley Creek
(aka Miller Creek), must be listed in Item #4
and on the map of your irrigation system for the
Wolfley Creek Notice of Claim.

-~ The filing fee for each irrigation Notice of Claim is
$50.00 plus $1.00 per irrigated acre, however, the
acreage fee must only be paid once. For example, if
you submit two Notices of Claim for the same 42 acres,
the total filing fee would be $142.00.

1f you have any questions, please call Tony Olenichak, Water
Right Agent, at (208)-525-7161.

/4%:;’/£EZZ“Mf2;:;ZLK_

Ernest Carlsen

Adjudication Supervisor
N LS TR

NOV Ub 1992
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RE _ CONTINUATION OF ABSTRACT OF TITLE
T . i FREPARED BY
' THE OFFICE OF COUNTY CLLERK AND
EX-OFFICIO REGISTER OF DEEDS
. . JANCOLN QOUNTY, W\OMING
Sheet No..... L7....... ' ' . Recorder’s No.1.64,080.---
CHARAGIER OF IN&ThUMENT
. Mortgugo D ed |
GRANTORS . 1o GRANTEES
. _ Or the Parties of the First Pnrt ; Or Parties of the Second Part
viglnéntil}v?&ir and Arluan b' bliug,m, “ Lard ‘Bank Commiss:toner - (
'Date of Instrument 9/ 7/ 45 Date oi Record 10/16/1,5
Book 22 of Mortgages Pa_ie 430 Consideration $ 700,00
Are Signatures Sealed? 'Ac_knowledged 9 /;25 / L5 before OrrinJ‘L’nkins
? ajotary ¥ublieand for Lincoln | County Wyos
: Is Official Seal Attached? ygy ~Date of Expiration of Commission; g /20/48
" i Names of Witnesses .
% G"‘?""ti"g Words grant, bargain, sell and| eonvey
: fo— = =X
!- ! 5 DESCRIPTION AND REMARKS _ :
. 1 i ) T .
WESER and the W. 10 A. of SEASLEE Soeo. 28 T. 36| N., R, 119 W. 6th P.M., Wyn., non-
salning 50 A, and,dots 3 & L. axna tinq tho He 5 As 0 sald “‘ot. 3 Eec. 28 1. 36 N.,
: 'll‘)"-..‘ oLl FeM oy Wye. !

i jact to risht:.'of way for telophons and elncbric transmission and dalstribution
Jines, ditehea »nd publle roasds, ag myy now exipt ‘'over and across sel: properlys
'diot her with nall water riphta, and rights in diitches, cannla ant laterals, and
E it ol' woy thevefor, appurtendant to snld premisesor used in conmnectlon Laore-
JiEh now nnd/or nt nany time during thao exi&,tencfs of thin mtge, inciuding { but not
l “Jted to) he followingd Right b tho use off the waters of Wouentcnwonder Croek:
T pr'iroity an of /1/81 as evldenoed by desree filed 6/27/28 in Book 7 Juig-

1 b2 poms 204 recs Bonneville Vounty, Ida.,’ nhd to tho use of tho waters of .
¥ ley Creek with priority os of 06/1/91 as evilic ced by suppl. ordor and deoree
'r’[ kd 5/4/34 in Book 9 Judgmpnts page 328, rec. of sald Younty and Btete, -
t: howledgment 1o acoording to Wyo. Btatut ry form _ R
fl:ject to mtg. to Federal Land Pank of Spokang for ¥4300.00 - T e
i CJACGE M AR L ‘
R &VOJ:" '”'/ C/]’f f“\/\—' : T | , R ST
PASIE %35 ZS’M’ /V“W 9‘""\"‘ | ST UL TS N /f/
1! 5[0/—-/‘7 f.S.S “_’ hﬂomd ; I ¥ | - ".7 -.
l; “i et b e e ey s B s e m e e e : .l’,.; D e M:'.‘“-.‘ ‘ - - ;.. - r‘. _’ : _F_'v: 4".- ‘ll- 'f;"l::‘_r‘_l", "'7 ‘ : .,,., -*_';_,_’
i J'udjf,menﬂ“ ()a c’PCj,S v Ch | R
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IN THE MATTER OF:

Establishing a Water Right
in Neuenschwander Creek

R i A A N

AFFIDAVIT
State of Idaho
County of Bonneville
Glen Robinson and Elsie Robiunson being first duly sworn,
deposen and sayx: h and
in approximately 1904, water from Neuenschwander Creek has been used
regularly and at least annually for irrigat i

property in Lincoln County, Wyoming, more particularly described as
follows:

Principal Meridian, to-wit:

— Beglﬁnin%_auhuguﬂw;ﬂwm_—_
SW 1/4 of said Section, and running thence North 48 rods; thence
— . _East 140 rods; thence South 48 rods; thence West 140 rods, to

the place of beginning, containing 42 acres of land, together
i =rights.

We and each of us lived on land adioining that hereinabove
described for many years, and since said date we have had occasion to be
in the area frequently since we still had family living in the area and
had business interests that required attention there,

We make this affidavit both jointly and severally and for the purpose of
egtablishing the usé of the water T¥om Cheé mentioned Creek on the real
property hereinabove described for the benefit of the present owners,
Brent Kobinson and I1ta Robinson, hisband and wile, who own the real
property as joint tenmants and not as tenants in common, with full rights
of survivorship.

/@M . ‘)ZJ /ti[?)’lu Y N2 T

¥
(signature)

Subscribed and sworn to before me this



~—t

Compared

' P b MemRRRE e L I B -

e e [ - . . - Come e e C s e amem s - .

herensed, and Tnkoown Helrs and Devisces of Ul S. Utevens, dceeased, Bonncvil] Ceunty, g

]

my ieinnl eceporation, nniinown oyvmery < & elaimanls of Lots 93, I4, and 35 In 2lock 3070f
CoaAso™ NHi11 Aidlition to Ifako Tulle, Tdaho, each and all anmd every one of i, huvg no

rixhby vitle er intorest in o ta or lien or eluzim upon the sald descerided prowigfa, or eny

sl tireorl. . . -

VIII.Thut the edditlon in whiech the said deseribed real/cstizate is loe-

ated is sadctimes writben Capital Hi11 Acdition, dbut that the correct naple of gald Additiof

5 Cepltol HN11 £ddltlon, and that wlerever cither of s2id numes are yled In thicz aetion,

tiher refer to Yhe same ldentical sddiiion to the City nf Tdaho Tally, Idzho.

IX. That the plaointit? de entitled to tha rofief soushl by him as pray-

Py

ed for in his eomn\aint on Tile lerein, and to the deeree of tihds court, gquictine title to
said deserlibed prope;ty In the plaintiff, =nd havving every ¢#lalin, of every n tuve and king,
of caex und evary anl A1l ¢f sald deflerdonts.

COuC\ULIMLS o LAY,

A2 oeonXluagions aof luv, the Court £¥mds that the plaintiff 1s the owner
aof the Tee simple title to tye prarises hercinbeTorefleserived, and that this Jourt should
enter a deeres oonfirming his w erohip thoveof, gfd that the defendants, cnéd esch and every
and all of them have no ri-hlk, Ntle, intercot nl lieh vpon, or clnim in or Lo the said
preilscs, or anr part thercef.

JULGILGIT D DACREL.

WIEERLToRE, IT IS WDJUDAED AL DECREZD thab the plaintlff wa: ot the tige
Gfothe canmgaeencnt of this aebion, —nd\gow L[z, the ovner =bsslute, In fee dimnle, of the
prelses hercin deseribed, and 811 rizjt d Interest in czid presices a0 sush ovner in feq
simnte is heredy deelarved snd astablihed. kA

IT I3 PULATUBER ALcULSED SXD DeCHEZD that the defendants D,..Zlcining,
mizne Doe' Coriing, his wife, Cl.Slevong, ".Jayy Roe! Stevens, his wife, Unkn-un Yeirs and
Bevinces of Ce 3. Stevons, Degbrsed, Bonnaville \County, a monieipal cerporation, ifnknown
owners and c¢laimants ta Loly 88, 84, and 35 in Dl¥ek 20 of Crpitol 1111 Additiun to Idaho
Ta211s, ldaho, 3nd ezch oyt everr and ali of them, ayd &11 persons cloiming ynler then, or
gny one of thom, subseghent to the Tiling of the notige of Lhe vpendency of this wctlon, be
and &11 and cvemy and eneh of tham are herehr Torever bBRered from any, every and 211 claim
noopiooht, or titlef to s2if rremises ar licn thercon, or jny part thervcof. Thot wnerever
need in esnneetiAn wlth L@1s action, the nome Tooital Hill Addition refers to and meong the
sane as the wofis Copitol IEYY Addition, but that the true andNcorrect name of said zdditign
1o Sariloii¥l Afditlon to the Cily of Idaho Falls, Icaho.

The fo'low' n: iz Lo deneripbtion of the lund and presisce avfeetsd by

—

Lobs 33 54 aal U5 in Bloek 30 of Capitol Hill Additiol to tho Clty of
Tdao Aulls, Bohneville County, Gtate of Idahe, cccording to the recordal pigt tihorecof, tof
2ty wilh the tenements, hevoditanents and appurtenances thereunto belorgin N in any
wiée anccrtocining,

yile d. T'll.l.j' r..? 1923,

J. Fﬁ{ij?h\\?kgkriﬁx “ud,
G o Witt, Clerk f g
J )’\W&ﬁ\ VAVAYANV. < N

Ti T DISTRTSL OOTRT 0P U WINUL ’ULICIAL DIuT{I POV DTATE OF IDANO, Tio LD TOR

CYLTHIA TITLER ALID JACOB AW1ILLER, oiog

. Naintiffls
Frainbiiis, 1101005 OF FACT, COICLUSIONS OF
2, ATD TECHEE,

-yg -

O TG3ITES0M, and
Deferdonls,

— e e e e
s—{ “j



4

1 "iller, ons of fthe plrointiffs In 2 ). sotion, settled upon the Verl W17 of the Souwlheast

P Seetian 15, te the land herein Tiret deseribed snd owned by the colid - Lhie Miller; that

11 of :he aforesnld woters flowlng in %

Cars . L TR A T P BT 1

-.fﬂlsrecﬁﬂé enme on végu1wrfj to e heard before Lhe Ceourd . dn the Y1lth

day of June, 19283, slaintiffs 2opearing in persan ond by Lheir allnvnnr of record O, L.
Johannesen, an?® the defedant V. S, Maobianan annerring In persen znd b Wiz attorncys of
record Y. V. Tolden end Towiz A. Tee, lbneszos verd sworn ond teslifiad Cor and’on be-
Ladf of the pleintiffs, and.witncsses vwire gworn onld testifie@ for :nd nn behalf of the
defendants, anl documrnntary cvidenece wae introduced, whereupon the Court took the matter

under aﬁvinrmcqt; and the Ceurt boings Tully inforued 25 to the factc and the law, and the
5213 rariien roving cnhmitied to Lhe uwelsdletion of the Court, 'the Court makes the follow
tng Yindines of Yacl, Conelanions of Tow, anld Deeree and Judzment:

I. Tiat tre Court has jurisdletion of 8l the prrtles to seid actio
“nd wlss of the subjlect natter in ecntroversy.

Ti, That the pleintirfs, Cynthia 1ller ond Jucoh A. I'iller are hus-
band and wife; thet the defendant Clsrence Acghiuent hoas been and {c wercly & tenant of the
JeTenderts Ve 7. Teblinuon ol Dlsie Robinson his wife, ond thet gl nrnd dofendant has

w0 intercut whatsaever in e sobleoet notbter of this esn'rvoversy end elnlmz no rieht to Uﬂ

use of any of the woters ol lenoncelwonder Creal,
Ll

TIT. 1ot serntlme A or obhevt 500 firzt dsr o June, 1881, Cynthia

cinrter (UATTIY ant 4ve Souadheacst

e ool tre Zeethessh Juarter (Gu,-0hal), ahd Tots

7! A ’-

Three and Tonr {J-4) in Seetion IR, Wovashlp 06, Yorilh, Qoense 119 Voat of the Sixth Iria-

~

cipal Yerilinn, in the Sdrte of Lreniag, ot bl the snllonomed 7ot IfT has at 211 ting

Txte, bheen the cviner ol

=]

Tran zaii and in Lhe poscssisn of the gal’ dcuerited premises

that thoo=ndd arned ploindiff o orew She ovner ol oin pogoession of gt proosertr.

IV. That scaellne on or ehoct the Tirat day of Mne, 12321, for the

wirpose of irvisotive the 1-nd Acseriled in the preaeding paragraph, the plaintiff Cynthia

[

e A

TUiller snoroprizte? ond divertcd by mesns of headrztes and a diteh, 11 of the normal flow

¢t water {¥av in what is inovn as Tenenschyiarder Creel: that the s 4d rnomed plaintiff,
L P

o oor oToch cetd tine, constracted o doa sevens bhe gaid Feuenschwonder Crocek and Inciell-
cd trargin o proner hwadsote, zaid danm zad headzate belng lecoted ot o polnt near the

Do 15, Venawlip 4 woully, JQanpge 46 wnst Bolse eridian, In Donuneville County|

s

Idaho; that tre soid nwoned plaintiff alse, at the anid tlme, cornmtrvcoled i irrigating
diteh hoving its polrt of intole vpon the said noocd ercely, as oforosntd, and extending
ihence 1n & iorthecsterly and esstorly Jdivection through the fraction 1 Lozt Nalf of sald

the diteh e-nsbraetc? r~nd nointained b tte oatd Condhia Piller is coproxiastely £ fecot
wide In the hottom "nd ereut 2 fect dcep, with banbs ol the usucl elopu.
Y. Myatl the sa0d Swnl’ fo 1iller, wis the fivit poroosn in point of

time, to eppropriete cnd vse foo Yeneficlol nurposcs, Lhie waters of (he seid Keuenschwinder
1

]

Croel, crd thet she has continued to divert and usce from the sald Creclk, £11 of the normal
flow waters flawing In soid Creel, doring the {rrizating scasen of ¢ ¢l and every yecir; th
from tre year 1331, nd contlnuwouvsly, «ach and every year during ‘the 1rrigating season, th%
pi—— .
s~13 Crnthie ;11ller bor, under tre elaim of chsoluke owncrghip, divorlcd tnd used all of
the afeoreczid norr el Mlow weters In the ssid named Creel,, upon the Tond herveln first dés~
eribed and owned by soid Cyntlhiz Diiler, for tie drvigation of e~id 1::0:, ond by means of
cuet irripatlon hse gprown evrsps tlercon;  that the lond hereln fivot dozeribed is arid in
clarseler, and wourld not grow tho erons suweeessfully and profltebly wiless irrigated; that

x4
w6 S%1id numed Crecl are necrasory to the propcr

frripetion of the coid dcceribed Jands and the sucecosful srowing ol crope thereon,

Vi That th¢ diteh hereinWcfare referred to, ornd =i '¢h hes Its polnt

\j
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of ifntale an dte aald Iewenoehw nder Creell necr the conter of Seeblen 156, Tovwns™ip 4 Sout

Govse 16 Zuzt Loloo Terldlan, ertendg thiveuch the farming land owncd by the dolenlants W.
G. Zobinson and givic 7whinson, and nov oceupied under & lease hicld by the defenlant
Cl:vcree Artmenty thet the plaintiff Conihiia filler has, ot 211 times from on or ahoud the
Cleel day of Jung, 1881, claoimc? anl o cloimes Yo he the ovrer of nd entitled to the usd of
the sforcguid diteh and 4he neecessoer vighl-of-way therefor; that the sald eluim of ownerghip
by the zaid Cymthiz 2Miller tas been open und noterious and has been fully Inown gt all t¥mes
to the defendants herein.

VII. Tunt s'nee the FLling of the eo »lzint in this aetion, snd somed

Lime on or -bout the 12th doy of Zeptember, 1526, plaintiffs were induced to cnler into e

writlen sgoreenent with the defendant V. Go Robinscon, and which cgreemeni hns heon intro-

duced in evidenee in thils cetion; tuzt the solid ayrecment and its terms vere mis-unlerstodd

-

by the plaintiffs, wnd therclore should he annvlled and cancelled, cnd rendercd for noughf
VIII. Thalt the defendonts V. C. Joblusen aad Elsie Robinuen ave owner
of certnin 1-nio cituated 10 Zonreville County, Sinte of Idzho, ord deseribed as the rast
Al el the Soulpwest gaarter [Bo-3Swe), il Loty Three ond Four {(3-4) in Section 16, Townd
ship 4 South, Lange 46 sust Soice lerldian, about Lhirty acres of wiich can Fo irrirated
Trom the alorcsaid leuerngehwznder Creex, Thal sonctime on or rhout the 12th d-y of Yay 19Q4

“illiws pe Robinso:, Lhw peedccessor in inlirest of Lhe deTundant W. 3, Bobinson, obbained

a perpdt, beling Permit lio. 593, from the Departme:i aof ﬁec]anatinn of the 5i:rte of Idaho, i
suthordzing the apprepristion of 2.8 nceond feet ol the waters of soid Creck wilh a priority
date of Iluy 12, 1204.
1X. That “he pl2intiffs hercin have irrizoted annroximotely one hundg
dred neres of land on tle prosiges owvied by tliera and hercinbefore deceribed, oveh appro- ﬁ—

priation and nune dating from the yecr 1061. Thet excepting for the plaintiffs ¢nd the

defenfants V. G, 3Rcbinson and Qllsic Tebinzon, therce ore no olher pecraon or persons using
woater from the £aid lenenzchwander Creels,

X. That the plsintirlffs have conzented, in open Court, that a decreq
rray be intered by thin Couvrt to the effeet that plaintiffs have the Tirst and prior right

to the uee of 41) of “he szid normal flow woters of Neuenschwander Creel, foi- usc upon th

oF

lant deseribed in peitagraph 11T of these Pindings of Fact, witii a prierity dcte of June 1
1631, and that when said water is not in use by the plaintiffe for irrigatiorn of theclr said
lznds, the =ald water may be usced by the delfendants Robinson in the irrigation of thirty
acres of their luand, and with the turther provislon that after the plaintiffs have fully
wnl eompletely irrigated their said lands for the first time cach season, arnd the water 14
returned baek to the Creek, the seld wate: shall be permitted to Tlow continuvously for a

nericd of seven ¢onsecutive dayrs, so that 1t can be diverted and nscd by the zz:d dcfend-

ST,

ents Robinson npon the thirty sercs of their land, or szo muech of seld water =z may be neod
eseary in the irrigsation of their seid larnd, and that after the said peried of scven days,
the said plaintiffs may again dlivert =211 T the normal flew woelers of sajd Creek and use

the same in the second irrization of their s2id lawds, and that after the comnletlion of the

cseecond irrigatlion and veturn of the water to the Creek, the defendants Robinson :shall be

e

pereitted to divert and use the safd water or as muech thercef as may be nececasary for an-
ot er enntinucus peried of seven days, nnd that in this menner the said plaintiffs and
defendants Rabinson shall altervate the use of the ssid wober during the irrigation seasoq
of each year.

al. That "Cyrthia funt Hiller" is the szme identical person as ’

"Cynthia (7iller", oane of the plaintiffs in the above entitled actiony that the nome

"lieuensenwender Creek” lg soactimes wiitbon "Hevienswander Creek", but th=t both namecs re-~
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preceit acd ideniirfy thc.srmc ctrcam of water, and the ereek from which the partiés of
tihis actisn are row diverting ard using ‘laters as referred to and desceribed ehove.

Conelusions of Law, o

A5 corelunicns of Lew, the Court finds thzat the »lzintiffs arc entitled
j to 1he decrece of tiis Jonrth in z2ccordance with the flndings of faet hereln contained and
ave entitled to lave decerced to them the normal flow witers of Meuencohwonder Creek for
tlhe irpirzation of shoelr asid dcscribed lands, subject owly to the provisions ond arronge-
rionts with resncet to Lthe ~lternating of the nse of the v ter as hercinhefore provided for

Decrec and Judgment.

1t iz heredby ordered, adludged and deereed:

I. That the agreemont entercd Inte on the 16t0 dar of September, 192p
Ex rnd hetween the plointilfs ond the defendant %, ., Robinson, te, and bhe same is heredby
¢rnoelled, anmiled and by the dseree of the Court rerdered as though ihe same had nover
i been enterved into.

' II. 7Thut Cynthia 141ler and Jacob Al Miller, usre the owners of and
entitled to btie use af al1 of the nsranl flow waters flowing in whot iz known &s Neuwen-
gehwender Jreelr, o naibural edreom of wator situcted in the Stete of Idaho, and heing prin-
elpally loecated in the Southeastorn »art of Bonneville County, in scid State, with a
brinrity date of June 1lst, 1881, subjeet only to a certain arrangemunt relative e the use
of azid woter, as hereln move Tully set oug.

IMI. Thav the sald named plaintiffs are the owners of a certain jr-
rigation é¢lteh having its point of intzke on the Neuenschviender Crecl ui or near the cen-
ter of Section 16, Towaship 4 South, Rarge 46, Zost Doise Yeridian, -nd wich exlende from

sald point of origin threugsh the froctionsl ZEest hzlf of raid deseribed Cection, in a
northeanterly nnéd castrrly dircction, and erostes 4 Strte l1ine betucen tie States of
Idaho ané VWyoming, =nd thcnee to 2n? on the londs of the plaintiffs, deseribed as:

™o tlest Nulf of the Southenst Juarter {wi-521) and the Southeast
guarter of the Southeasct {uarter (SEg-3Lg) ond Lots 3 and 4, in Seetion 27, Tovmship 36
Jorth, Ranze 119-Vest of the Siwth Principal Feridian, in the Stiate of U&cming.l

IV. Thzt the maid plaintiffs have been at all Limés, from and evér alh

er the first o of June, 1381, ond they now are, the owners ebszclute, of %he crid normal

ey

Tlow woters hereinbefni-e referred to, ond of th: diteh hereinbefore deccrithed, and the
rizht and inte»cst in satid woters ord in gald diteh, as nsach owners, daticy from the first
dger of June, 140Y, is lLoreby deelared ond ectablished, sublect only to the provisions here-
inofter set ont rolative Lo the vce =T sid wmier,

T That tre ploaintiffs horein, dwring each snnuc? irri-ctien scason,
In perpetuity, ~nd thely Snvccesor: and as: ionz, -re enlitled to uce, Twfere any othor perd
son or porazons whomeocver, For the irvigsilon of the Vest Half of tio lentrenst Querter,and
tre' Southeast guarter of the Southeant (uarter, 2nd Tots 3 and 4, in Scotinns 28, Towhship
- EO, Tarth, Range 119 Vest of thie Sizth Prineipol meridian, in the Stsnte of Vyoming, 21) of
the normzl flow of waters' flowing in Neuenschwander Creek, ond wiieh ~r:7 be required by
them Tor the: fipst lvedl ction of2lY erons rrowing ondd standing upon tre soid descrlibed pre#
fmises, amd %o eohblnue n~nd use T 211 of such waters until all of 11« crops upon the said
 1ands have been fally rnd comﬁlctely irrigrien; th 1 after the said plaintiffs, thelr sue-
‘ce:sors snd assieng, heve eonninted the Tlred irvioiion of all of tie crops growing nnd
Lstﬁnding uron the nrenicec aforesnid, they slall permit the defendant V. . Zobinson, his

igueeerrors and og-i mg, te hove the use af 211 of the normal flow w~lLers of sald Ncugnsch-

wander COreek, or zo much thoveof gs nmn he necacsaey, and whieh may be reguired in the ir-

ARERES A T N A IR TR YY) A I P . . . FIET -t e -
]13 ion af Imivty neves of the ja.t 1217 of the Soniluest gacter, an” Lots 3 ands 4, Seo-
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tlon 18, Towmship 4 Jouth, Tonze 406 Waot Bolse loridian, Berneviile County, Idaho, and bo
N i ) ¥

eantinne the use ¢f cueh woter for a peried of seven (7] davs, -ueh use to he repeafed and
pally, in perpetuity, ofter the plainhbiffz, thelr sucecessors and assigns, hove completed

the Ti-ct Ivri-ntion of thelr vromises, Lewvelnbkelore describod; thot after the 2cfendant

Ve Go Robinsen, hiz heirs ond assiong, have hzd the uce of the aforesaid water, or so mue)

thereaf oo theyr mo have roguired, Tor ooperlod of seven connccutive deys, then the use of
Lhe wrher shall revert sgatn To the plaintiffs heenln, thelr helrs end sueeesicrz, who shdll
hove the rizht to use 211 of the waters of szld deuensclhwander Creek fdr the ceceond fr-
ripgntion =7 ticlr preasises, horsinheferve describcﬁ, and to rclain the use of roid witer -

111 all of Lhe erops growiag and st-nding, upon The aorescid premises have been fully ang

comaletely irpisa'ed; tht eftsr plaintitfs, thelr suecessars and assigns, have completéd
tht second irrvigzation of their aforesald lands, the use of s2id walers shell revert to the
deferdant Y. G. Robinson his helrs and assipns, who shall be entitled to the use therveof
Tor o perled of muven ecnsccutive days; thot thevcafter the sald water shall, in 1ila mang
ner and for 11ke perieds, refate haek and Torth tetwecn the oforesaid parties; that nothife
in tiis dedrec sha'l be eonstrued to in any manner limlt the number nf doys thrl the sald
plaintiffs, thelr hcirs and assigns, shall have the use of the aforesald walewrs, for each !
irrigetion, it being hereby expressly provided that the said nomed partles shull be entltled
to the use of all of geid weters, during each 1rriéation, until all of the erops growing
and standing upon their sald deserided prewmises have been fully and completely lrrigated,
the sail plairntiffs and thelr heirs and ascizne being the sole judges as to the length of ‘ﬂ
tine regqnired in so deing; that the defendant W. G. Robinson, Lis heirs and asai=ns, sre qx-

pressly limited to the use of szid water to perlods of not exceeding seven (7) days, for
czach succenslve Irrigation, suehr time to commence with the day succeeding the day on whie} the - }V
plaintiffs, tlheir helirs and assigng, have completed the irrieation of the cinpscn their adid

dezerihad lunde, &nd hoave se¢ zdvised the said . G. Robinson, his helirs and asajpnas,

Tone this 27th day of July, l928,

Filed July 37'.1938 C. J. Taylor
Geos Witt, Clerk, _
by Horrison Dencis, Deputby,. District Judge,
Jrom e oo JO{mmmmmmrr e {
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DN Tk LpdTRESY CCUlle OF Wi LILTH JUDICIAL D131#.0T, CF T oUA0E OF LDANO, 1l JLL FOR
Tl SOUWYY CF BOWLeVILLE.

VerA SoIST R
Plointiff,

DEFAULT
Defendunt,
IN TiiS ACTICH, 'The dcfendansw Prancls Gelst, having been resulearly

gervedl with process, and havlng fziled to anpear snd answer the Pleintiff's complaint on

45
o
£1le herein, 22d the time allowed by lzw for answering having explired, upon applicctlon of o

Ao Ile Siil¥kie, atbtoirney Tor pluintiff, the defunlt of the s2id defendant Francis Geist, in

bhe prenlccs 1z Terchy dnly entorel fecording Lo law.
f!"'
zeo.Witt,81lerk of szid Court.
SEAL '
ATsST Ry uand and sea) of said Couwr’ ihis third o
day of huzust., A.D. 192€. '
Filed Ang,3, 1928 Geo. Viltt, Clerk. ,
Geo. witf, Clerk, !
by ARlice X,Bzle', beputy. 3y alice K. Bale' Depuly.Clerk.




