IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM

CIVIL CASE NUMBER: 39576

Torosornanedtd #O1*HET0

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: -A—0412%
Date Received: 8/09/1988
Receipt No: E001147
Received By: P
AMENDED NOTICE OF CLAIM TO A WATER RIGHT AMENDED
ACQUIRED UNDER STATE LAW
1. Name: MARGARET HAGENBARTH 406-683-2163
Address: P.0O, BOX 1128
DILLON, MT 598725
OR
Name : DAVID J. HAGENBARTH 406-683-2163
Address: P.O. BOX 1128
DILLON, MT 59725
OR
Name: JAMES F. HAGENBARTH 406-683-2163
Address: P.0. BOX 1128
DILLON, MT 59725 p ==
R ==
2. Date of Priority: NOV 10, 1893 N ==
3. Source: UNNAMED SPRING Trib. to: SINKS =
4. Point of Diversion: —
Townghip Range Section 1/4 of 1/4 of 1/4 Lot County ===
13N 40E 10 NW NE SE CLARK e
5. Description of diverting works: ———
COLLECTION DITCH TO DITCHES FOR SUB/FLOOD IRRIGATION
6. Water is used for the following purposes:
Purpose From To C.F.S (or) A.F.A.
IRRIGATION 04,01 11,01 0.500
STOCKWATER 04,01 12/31 0.230
7. Total Quantity Appropriated is:
0.500 C.F.5. (and/or) A.F.A,

8. Total consumptive use is

9., Non-jrrigation uses:
§/1000 RANGE CATTLE

A31-04129 Page

212.2 Acre Feet Per Annum.

Date: 08/07/90

WICROFILMEL
APR 1 4 1994
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) ' .

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
13N 40F 10 NE SE IRR 14.0
NE SE STOCK
SE SE IRR 11.0
Section Acres 25.0
11 NW EW IRR 3.0
NW SW STOCK
314 SW IRR 356.0
8w SW STOCK
SE SW IRR 27.0
SE sW S8TOCK
NE SE IRR 9.0
NE SE STOCK
SW SE IRR 30.0
sW SE STOCK
SE SE IRR 34.0
SE SE STOCK

Section Acres 138.0

12 SW IRR 3.0

NE .
NW SW IRR 33.0
NW SW STOCK
8w 17 IRR 5.0
Section Acres 41.0
14 NE NE 1IRR 3.0
NW NE IRR 10.0
NE NW IRR 17.0
NW NW IRR 7.0
Section Acres 37.0
Total Acres 241.0

11. Place of use in counties: CLARK
12. Do you own the property listed above as place of use? YES

13. Other wWater Rights Used:
21—20548.01—0340/2068A,31#2275/10245/4130/4131/4132/4133

14. Remarks:
SEE APFFIDAVITS ATTACHMENTS *A" & up"
SEE ATTACHMENT uc" ON SYSTEM QOPERATIONS

A31-04129 page 2 pate: 08/07/90

il CROFILNMED
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14. Remarks: Continued
OTHER RIGHTS ALSO INCLUDE 31-4134. A31-10740
CONSUMPTIVE USE = 0.5 CFS X 214 DAYS X 1.9835 = 212.2 AFA
** SEFE ATTACHED REMARKS "X" FOR FINAL EXPLANATION OF THIS CLAIM,.

15. Basis of Claim: STATUTORY CLAIM
16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) 1I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments: ;5’

ror Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): ‘éwé % \WM_ Date: g_b_/fjd

Date:
State of Idaho )
- ) SS.
County of
Subscribed and sworn (or affirmed) before me day

of : 19 90

otary Pu c

Seal Residing at (;&outy4;:jgtz ng‘

My Commission Expires 22 (99Y
U" ]

A31-04129 Page 3 Date: 08/07/90
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL. CASE NUMBER: 39576

Ident. Number: 2A31-04129
Date Received: 8,/09/1988
Receipt No: E001147
Received By: Kceo

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: MARGARET HAGENBARTH 406~-683-2163 —_——
Address: P.0. BOX 1128 ===
DILLON, MT 59725 >
OR We==
Name: DAVID J. HAGENBARTH 406-683-2163 O ===
Address: P.O. BOX 1128 ==
DILLON, MT 59725 ==
OR UD;E;E;
Name: JAMES F. BAGENBARTH 406-683-2163 ===
Address: P.0O. BOX 1128 ==
DILLON, MT 59725 ==
2. Date of Priority: oCT 01, 1943
3. Source: UNNAMED SPRING Trib. to: SINKS

4. Point of Diversion:

Township  Range Section 1/4 of 1/4 of 1/4 Lot

County
13N 40E 10 NW NE SE CLARK
5. Description of diverting works:
COLLECTION DITCH TO DITCHES FOR SUB/FLOOD IRRIGATION
6. Water is used for the following purposes:
Purpose From To C.F.S {or) A.F.A.
IRRIGATION 04,01 11,01 0.500
STOCKWATER 04,01 12/31 0.230

7. Total Quantity Appropriated is:
¢.500 C.F.8. (and/or) A.F.A.

8. Total consumptive use is 212.2 Acre Feet Per Annum.

9. Non~irrigation uses:

571000 RANGE CATTLE
A31-04129 Page 1

pater 080G ROFILMED
NOy 1 7 1992




10. Place of Use:

Township  Range Section 1/4 of 1/4 Lot Use Acres
13N 40E 10 NE SE IRR 14.0
NE S5E STOCK
SE SE IRR 11.0
Section Acres 25.0
i1 NW 8SW IRR 3.0
NW Sw STOCK
SW SW IRR 35.0
sw SW STOCK
SE SW IRR 27.0
SE SW STOCK
NE SE IRR 9.0
NE SE S5TOCK
SW SE IRR 30.0
W SE STOCK
SE SE IRR 34.0
SE SE STOCK
Section Acres 138.0
12 NE W IRR 3.0
NW SW IRR 33.0
NW SW STOCK
SW SwW IRR 5.0
Section Acres 41.0
14 NE N IRR 3.0
NW NE IRR 10.0
NE NW IRR 17.0
NW NW IRR 7.0
Section Acres 37.0
Total Acres 241.90

11. Place of use in counties: CLARK
12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
21-2054B,01-0340,/2068A,31-2275,/10245/4130,/4131,/4132/4133

14. Remarks:
SEE AFFIDAVITS ATTACHMENTS "A" & "R"
SEE ATTACHMENT "C" ON SYSTEM OPERATIONS

OTHER RIGHTS ALSO INCLUDE 31-4134 MICHOFILMED

CONSUMPTIVE USE = 0.5 CFS X 214 DAYS X 1.9835 w 212.2 AFA
NOV 17 1992




A31-04129 ) . Page 2 ‘te: 08,/09,/88

15, Basis of Claim: STATUTORY CLAIM

16. Signature{s)

{a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River

Bagin Adjudication." (b.) I/We do do not " wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): \E O\ crn ks E ‘igﬁ!‘ g Lm_jn!ﬂ)ate: S’J 9 /28

Date:
State of Idaho
County of f;@}M/hm&MJ2£L
[N
Subscribed and sworn (or affirmed) before me this q day

of (uounk 10 &5 D ppne Ldnaen

e Notary Public

Seal ‘
= Residing at Ficqggg

My Commission Expires Y~ 2J2~/99¢

A31-04129 Page 3 pate: 08,09 MICROFILMED
NOYV 17 1992
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LAST: MMGENBARTN
ADERESSES  PF.0. S5OX 3009
L= ¢ { onLon
PIE WORBER: 406-S4%-2183

OMNER CUDES €

LAST: SAGENBARTN -
ADBAESSS  P.G. 80X 1428

o CILLON
RE 40832163
OWNER CODES €

FIELD EXAN REQUINES?

VERIFICATION REQUVIRED DUE T3 REMARKS?

FIRST: oavID J.
STATES " zr:

FIRSTS SaMES F.
STAVES L s

FINST: RARGAREY
STarES n e,

DATRBASE
L §

CLAIN REMARKS: SEE MFIBAVITS ATTACRRENTS "A" £ “%"
SEE ATTACRMENT “C* ON SYSTEY OPERATIONS
OTMER RISNTS AL50 INCLUDE 31-4134. ASI-20040 -
CONSINPTINE USE = 0.5 CFS X 214 DAYS X 1.9835 = 212.Z AFA
&k SEE NTTACHNED REMARRS “X* FOR FINAL EXPLARATION 8¢ TWIS CLAIN.
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CONIACY PERSONC - MMMNE W { ) ) -
OATE OF FIRLD EXMRS __ /__ F APPOTNTNENY mADE: W(__ ) o(__ ) Tieex ___: _ a(__)r(_ )
ACCONPANIED 8YZ . ; PaomE s () -

RELATIONSATIP 10 CLATMANT:
DIRECTIONS TO PROPERTY /7 WOTESS




s A QAADC -8 L0 PRIGAITY DATES “11-310-1843
G- WR RECONEC S 31-D&12¢ PRISKITY DATES 18-01-1%43

C. FIELD EXAN REQUINED?

FIELD
DATABASE  EXAMINER
GUE £) PRISTITY DATE BISCREPARCY? (Y/W) Y

o .

ARE THERE OBUIDNS REASONS T9 QUESTION THC PRINRITY DAVE CLATmeny v{_ ) »(_ ) -

IF 7ES ©X
a&uﬁ. 23 gatd  Spoun ﬂuon.ugq__bﬂ GFCQMI 1743
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| POINT oF IVERSION REVESM SWEET C | CAKIR MEEER AS1-WA12Y

A AJ CLATH POINT-OF DINERSION AND SOURCE:

- TP 6E. SEC. s s us un oty
AZL-04129 ASH - 48k 18 L N SE CLARK
OTMER AJ CLAINS NITH SANE AJ PO Wt RECOMDS IN SAPE 48 ACRE TRACT
A PEEFIX - R PREFIX
NORE L "aNE
SOURCES SNMANED SPUINE: Ik SIS
% WR POINT OF DIVERSION AWD SONRCE:
RGN TP RGE. SEC. s 176 /e Loy Ry
n-04129 1M 0K 10 NE SE CLARK
A PREFIX " MEFIX
L nong HNE
SONACES SPRING TRIS: SIMKS
C. FIGLD EXAN REQUIRED? FIELD
DATRBASE EXAINGR !
DUE TO POB OISCR v Y — ‘
BUE TO SUSRCE DISCREPARCY? {V/N) Y




SYSIEN DESCRIPTION
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A NOOT NETER NISKT NWWERSS  AS1-0412% |
% POV LISTING.

&d m LANDSAY FIELD . RECOMM.
TP RNG SEC 174 CLFC LOT NME SPACAES AACRES SATR EXAR, . ACRES
e i w 3 THRLIM | e K M-al 78 IR 7 ;12
NE SE SAGENRRRTN , MARCAREY AS1-OALSS J25.9  3:-MA0 /25.0
8E SE NECENDARTH , MARSARET REI-N8 258 - !
NE “SE WAGENRARTN , NARIARET ARE-0%132 / B-032 7 2.0
RE SE MAGENOARTN , MARCARET AZE-942138 7 E-34133 F25.0
NE SE MAGENBRNTY , SMES ¥. AXI-10205 /25.0 - ’
u S HAGENOARTN , JANES F. A31-0227% /25.0 - ?
uE SE NMUEDRARTN , JMES Fe AS-02215 725.8 3-02as /
Bt SE MACENBARTE , NARGAREY AS-DAEL 725.6 Si-BAAR /23.0
WA 10 AE SE Ceedn , DWIS J. a-Was 7 sban 7 Y
uE SE NAGENBARTN , NARGAREY ASL-DAL50 /25.6  -DK1B0 25,0 |
ut SE NAGERGARYS , RARTAREY MI-10M0 256 - ’ .
NE -SE RAGENBARTY , MARGAREY ABL-041E2 7 B-baii2 7 2.0 |
uE SE ACENDRATE ., NARCARET ASt-AALS 7/ 304488 /25.0
NE SE WAGERBARTH , JANES F. ASE-10245 725.9 - /
uE SE NAGENGARTE , JAMES F. NI 1250 - ’
oL SE MASERGARTE , JSENES F. AS-02275 /25.0 310215 /
Mg SE HAGENBANTE , RARSAREY ASE-0G151 /230 3t-DaisL 725.8
@ & & REEAN L WD LT Bk g L-RIE OALD &3 —
SE SE WAGENSARTR , MARSAREY AEI-DA130 /68.8  BE-BGLI0  £40.0
$¢ SE WACENBARTN , MERSARET ASI-10068 /4.0 - /7
SE SE NAGENSARTE , MNARGARET ASE-04383 740.6 31-04133 /40.0
st SE NRCERORNTR , SMMES F. MI-10245 /60.0 - ’
St SE WRCENBANIN , JANES F. ASI-027%% /00 - ’
St - SE NAGERDARTY , JANEES €. ASE-022TS 7408 31-022TS /
SE SE HAGERMARTN , MAREAREY ASI-06151 /60.0  Bi-Deill /48.0
SE - SE NASENSARTS , MARGARET A31-04156 /26.0  31-061E6 /260
BT W W Vactelakta , omtb & RIS T80 s-was 7 7 )
o SM SAGENBARTN , NARGAREY 801-30348 /140 - ’
ul W MACENDAZTN , NARSARET ASI-DA130 7 3.0 B3-MiR0 / 3.0
o SH MAGEURARTN , MARGAREY A31-04151 7 3.8 SE-MiK 7 3.0
ne -SH MACEEOMRTN , RARGARET ASE-10M0 7 5.0 - ’
o SH NACENDARTY , NARGARET ASE-D132 /25.¢ Bi-DAiS2 /25.0
oS MAGENBARTR , RARGARET ASI-041E3 /7 B8 3134133 /7 3.9
u SN NAGENBARTR , JANES F. AB1-10M45 7 L8 - ’
oo RAGENORRTN , SMMES F. AS:-82204 /3.0 - 1
- S MICENART , JANES F. A3-0ZIS 3.0 - 7
A€ o W W TuMGEVARTH , WWID 3. ASE-Dady 7 Si-wdav 7 £ =)
oW NACENDARTS , NARSARET 201-00340 /14.0 - 1
LU NACENBARTN , RARSAREY ASI-04130 7 3.0 EI-0A130 / 3.0
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TLAIN MBER: AE1-05129

1
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ARE TRRIGATER ALRES FIUND IN TRACTS giwtR Taay INOICATED

IF YES SEE ATTASHED SIEETD

S/ B

ﬁég Aéﬁramﬁ&‘
o

POU CORY, CLERX

C. FIED EXAN EQUIREN?
DUE TD MO DISCREFRNCY? (VW)







C. FIELR EXAN REQUIREN?

DUE Y2 UATER-USE BISCAEPRKYY (ym) ] «
DUE TD DIVERSION MATE DISCREPMCY? (Y/N) Y -
BUE TO PERII FROA/TO SISCREPMKY? (Y/NW) v -

8. PERIDY OF WSE:
RECOMMEND AS CLAINED? ) o)
RECOMAZND TO ¥R STANDARDS OR STHER? v(__ ) o(__) EXPLAIN IN NOTES, MELDN.

_@N_ﬁ‘_zﬁ R _Spsiss,_SS 7o [ fron seaig. [ &fl Te Lo s Sreck. |
_&Mz& IRy SIS /5____—‘»__41__7:: 4 .5‘7&/ As L o o 45 LI ,mwds.vy




PAGE: 1S _
A. DOES BIWERSION RATE CLEINED ASAEE KITH EXISTING SECORNS? x_J) (.6

A) TOTAL CLADNES SIVERSION MATE: 0.%00 Cfs

SR ROOT NIGHT TOTEL DIVERSION RAVE: 0.530 CFS

dk LF AN ANOWNT SMALLER TRAN THE ORDSXMAL DIVERSIUN RRTE IS &4 -
&kt CLATNED M RN EXMR IS MOT REQUIRED, EXPLAIN IN R3TES. &%

MATABASE EXAMINER
BUE TO STASE OR DIVERSION RATE DISIREPARIYY (¥/N) ¥

8. FLOM NEASURENENT
REASUREWENT NETWOD » SEE ATTACHED CALCULATIONS.

Co -ARE STHER USTER RIS USER? Y( Y) W(_ ) IF YES CONPLETE OVEALAP RENIEW,
OTHER WIGITS LESTED IN CLAINS 21-20548,0i-0340/20680, 51227710245/ 00/ 1304615274238
LIST ML ZIGNTS UITH A SAYE PQU AND TRRICATID® WSAGES

Y. .

CLATR Wi SoRCE e IN. RATE RATESACRE BIV. #O0L. WOL./JECRE
A51-041 29 ONANED SPRImG MACEBEMIN , SWID 4. 0308 0002

] IS SPRLN MAGENGARTH , RARCARET . 000 0.019

AJ1-020 504 - WRANED SPRING MAGENBARTH , NARGENET - 190.8¢ 1.00
AL-00L 38 SRERIMAN CREEK SHERIOAR GELDEN EMLE 25. 560 017

AN-029548 SREANED SPRING » 5. 000 0020

A5-022%4 DRY CREEX HAGEMBARTH , JAMES F. 5. T00 0. 00%

5102273 - IRY CREEX MASCHNDRTN , JUES F. 12. 000 011

31061 50 URNAMED SPRING MASENBAATH , MARGAREY 0= 259

Alt-9ealy - Wit CREEX WRCENDERTH , BMGARET 5. 000 o097

A52~04g 52 KITK CREEK - HACDNBMRTH , RANGARET 3.500 .09

A51-941353 WAED SPRins HASENSMNTN , MARSAREY 1.00¢ 002

A5t-84l 34 SPRDE MIENSARTN 1000 9.00%

431-10245 ORY CREEL MSEEMIN , JANES F. =900 o007

i
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E
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LIST ALL NIGHTS NITH SANE 00 BUT NOT ¥SED FOt IRRISATION.

CLAIN W8 -

BEEEEEEEEEEEE
CHTTHTEEERE
§2434343343583

S
EERREERRREREE

-ﬁ « 8 8 0 [ el
mm_ _f?’Fm u

L EE R R EREN NN L B

STACKMTER
STOCKRATER
STRCKHRTER
STICKMREER
STACKMRTER
STOCKMATER
STOCKWATER -
STACKMATER
STACKMTER
STOCKMATER
STACKMAYER




th. IRREOATION WATE 18, CMCWATIONS
ACRES X 002 CFSIRCRE = :
I g E'R‘T""

BUES WEONIT CLATMER EXCEES 0.02 CFS/AINED o) w( )
#hk TF YES ADODITIORAL MATER USE FORN FILED ARO ATTACNED? ¥(_) w(_) tm

2= XIRRIGATION CENSUMPTIVE USE

CLATINED CORSYNPTIVE USE = 212.2 W
ACRES ___ . X CONSUMPTIVE WOL. AF/R PO ARER =
THTAL CONSWPTIVE USE ——

5. INMRIGATION SIVERSION VOLWNE
CLADES SIVERSION SOLIME = - m
ALRES K DIVERSION WOL. AF/71 FOR ARER _ =

A —————

TIUAL DIVERSEON UGLWME ___ _ _ ___SF/A
4o CALCRRATIONS FOR WSES OTMER THAN IRRTSATIONS
SEE ATEACHED SMEET] »
snmﬁmsu Eﬂ[!’

NCTES: (IVCLBOE LIMITATIONS ON CONSUMPIIVE USE FOR LOMBINED RIGNTS.)
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"EE 1Y
BASYS OF ILAIN RENIEN SHEEY

CHECK SMLY TME FOLLAMING THAT SPPLYC

OMNERSHTP
ADDITIONAL OXW. ARGWET T . ()
B SPLIT MATER RIGHT REVIEW -
RO0T MATER ALCHT MNBER: 3184129
DATABASE EXMTNER
TOTAL SIVERSION RATE OF 4R SPLITS 6.552 —— s
SPLITS: - ‘
OLD NIGAT .  CURRENT DIVE RSTON CORRENT "W°  "R" DIM. MR SXGRT DIUERSTON
RENBERS CLATH MNBERS RATE CLATH NEN. - wE NIWERS RATE .
- AZI-P6129 0.500 - 31-06129 3.850
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State of Idaho . .

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Suite A, Idaho Falls, Idaho 83402-1718 - (208) 525-7161- Fax (208) 525.7177

EASTERN REGION DIRK KEMPTHORNE
GOVERNOR

KARL J.DREHER

February 1, 2001 DIRECTOR

HAGENBARTH LIVESTOCK

POBOX 1128

DILLON MT 59725

RE: ADDITION OF ATTORNEYS TO CLAIMS

Dear Claimants:

Attorneys John Bloomquist and Patti Rowland have been added to your
claims per your request.

If you have any questions feel free to contact this office at (208) 525-7161.
Respectfully submitted,

Q)\g,\,\, \UEeduiiuins e i

Cheri Vandermeulen
Records Clerk

~ Oalbvntinn he Cavtncwind Vame i Sacviion i 1AL 1208 105

 ———————
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HAGENBARTH LIVESTOCK
P.O.Box 1128
Dillon, Montana 59725

Fax: (406) 683-9452 Phone: (406) 683-2163

FAX COVER SHEET

Date: January 25, 2001 Time: 12:03 PM

To: Mr. Ernie Carison
State of Idaho
Department of Water Resources Phone:
Eastern Idaho
1daho Falls, ID Fax: (208) 525-7177
Number of pages including cover sheet: 1

Dear Mr. Carlson:
Please sent any correspondence in regard to the adjudication to:
The address that is now on the claims, it is the same.

and our attorneys

Doney, Crowley, Bloomquist & Uda
ohn Bloomqnist or Patti Rowland |

108 South Washington
PO Box 1418
Dillon, MT 59725-1418

These attomeys are in the process of getting a notice of appearance.

Thanks,

o Pogonda5:G—

Jim Hagenbarth

HLALHLHLHLBLHLHLHLBLRLHL HLHLHLBLHLHLHUHLHLHLHEHL




State of Idaho . .

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Suite A, Idaho Falls, Idaho 83402-1718 - (208) 525-7161- Fax (208) 525-7177

EASTERN REGION DIRK KEMPTHORNE
GOVERNOR

March 27, 2000 KA aeton ER

JAMES F HAGENBARTH
MARGARET HAGENBARTH
DAVID ] BAGENBARTH
POBOX 1128

DILLON MT 59725

RE: Notice of Claim
Dear Sir or Madam:

The Department has changed the identification numbers for the following Notice of
Claims as follows:

A31-04129¢ 1-0417

A31-04130 to A21-04171
A31-04131 to A21-04172
A31-04132 to A21-04173
A31-04133 to A21-04174
A31-04134 to A21-04175

We have also modified receipt #E001147 to reflect the new number.

A copy of the receipt and a profile report detailing each claim are enclosed for your
records.

Respectfully submitted,

Chen Vandermeulen
Records Clerk

Enclosure:  Profile report for A21-04170, A21-04171, A21-04172, A21-04173,
A21-04174 and A21-04175
Receipt E001147

~ Colobrating Our Contonnial Yoar of Service to Idaho 1805.1005 ~
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Keen, Shelley ‘ ' —
From: Keen, Shelley

Sent: Wednesday, March 22, 2000 8:32 AM

To: Carisen, Emie

Subject: RE: Renumbering Basin 31 claims

Ernie,

We'll renumber on our side. Il send you the new numbers as s00n as we're done.

Sheliey

maaOriging) Message——

From: Carlsen, Emie

Sent: © Tuesday, Mareh 21, 2000 5:44 AM
To: Keen, Sheliey

Cc: Rubeny, Allen; Carisen, Ermie

Subject:  Renumbaring Basin 31 chims

RHello Shelley, .
Allen Ruberry has identified several 4000 series SRBA claims that are in the wrong basin. They were initially

given Basin 31 numbers and are actually in Basin 21. The pumbers are:
A31-04128 Podls 13N 40E 10 NWNESE a1=54170

A31-04130 13N40E10  SESW  a1-04i%g |
A31-04131 13NMOE10 NWSE  3y.paiga » Remevebersd toBusin@D
A31-04132 13N40E 11 SWNE  a1.04i73 03 -53-2een
A31-04133 13N40E08 SESE  ai-64114 -

A31-04134 13N4DE10 SESW  ai-04i1s

We can assign these claims 10,000 numbers unless you prefer 10 have your section assign them new 4000 sefies
numbers. :

Ernie

RidY, —
Post-it* Fax N 7871 |Pate g, . ;
ox Note P32z ool X | Miﬁu

Ploser pdd 7 [VE2N; & Cantsad Togyousy Wern

Co/Dept.
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Carlsen, Ernie

From:
Sent:
To:
Cc:

Subject:

Hello Shelley,
Allen Ruberry has identified several 4000 series SRBA claims that are in the wrong basin. They were Initially given
Basin 31 numbers and are actually in Basin 21. The numbers are:

A31-04129
A31-04130
A31-04131
A31-04132
A31-04133
A31-04134

Carlsen, Ernie
Tuesday, March 21, 2000 9:44 AM
Keen, Shelley
Ruberry, Allen; Carlsen, Ernie
Renumbering Basin 31 claims

13N 40E 10
13N 40E 10
13N 40E 11
13N 40E 09
13N 40E 10

Podis 13N 40E 10 NWNESE

SESW
NWSE
SWNE
SESE
SESW

Wae can assign these claims 10,000 numbers unless you prefer to have your section assign them new 4000 series
numbers.

Ernie
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778
) STATE OF IDAHO
DEPARTMENT OF WATER RESOQURCES

CLAIM TO A WATER RIGHT

Under the provisions of Section 42-243, ldaho Code, any person using or claiming rights to the public waters of idaho
established by diversion and application to a beneficial use must file a claim with the Department of Water Resources on or
before June 30, 1983, Exempted from this filing are single farnily domestic uses as defined in Section 42- ?30{d] Idaho Code.
Also exempted are rights represented by & permit, license, decree, adjudicated right, or a previously filed claim.

The filing of this claim does not confirm the water right claimed but failure to file may result in forfeiture of a water right.

Notice is ﬁereby given that Margaret Hagenbarth, David J, [lagenbarth, James I'.
‘ {Name of Claimant} Hagenb&rth
P. O, Box.1128  Dillon, MT 59725 . . TelephoneNo. 406 683-2163
{Mailing Address) (Zip Code)
claims a right to the diversion and beneficial use of the surface or ground water. The extent and nature of said claim is as
follows:
{1)  Date of priority: {When was the water first applied to a beneficial use} October 1, 1943
A claim is not acceptable on a ground water source with a priority later than March 25, 1963 or on a surfaca water
source with a priority later than May 20, 197 1. An exception is that a claim may be filed on single family domestic use from
a ground water source.
{2} Describe the source of water: (Name of stream, lake, spring, etc., or ground water}

Unnamed Spl“ing ) tributary to _Sinks = o
(3) Describe the purpose for which the water has been used and the time durmg the year when you have used the nght
claimed:
{Boxh dates inclusive}
{cfs, apd, AFA) (Damestic, Irrigation, Stock, Etc.) {Mo., Day} iMo_, Day)
Quantity .50 efs  use _Irrigation _ PeriodofUseFrom §/1 . To 10/31
Quantity .05 cfs Use _Stockwater . PeriodofUse From /1 ___ __ To 11/ 30 _______
Quantity Use P __ PeriodotUse From . To
Quantity o o Use e . Period of Use From e Tao e
Quantity Use Periodof Use From . . To e
{4 .55 ecfs  TOTAL QUANTITY USED.
{cts, gpd, AFA)
{8} A) Point of diversion: {Location of point where water is divened from its source)
NE % _SE %Se 10  Twp _13N _ Rge 40QFE BM., Countyof (lark . S

Additional points of diversion: e

B) Describe means of diversion of water: {Pump and plpellne well diversion dam, reservonr Ienglh of ditch and fleld

etc.). Give sizes and capacities: be as specific as possible. Deseribe any changes in the system and give the date of the
change. Water is diverted by main ditch, Said ditches course runs essterly
for 1 172 milea. Ditches diémensions are 5 feet high and 4 feet wide.

n

{(8) . A} Describe location of use by listing number of irrigated acres “within each 4(}acre tract in apnropnate box. If use is
not for lrrigatlon, place an X" in appropriate box to show location.

Al

. NE% MW SWik SE%

T R | sec. ' T TOTAL
- NEW [NWH | SWW | SEY [ NEW [NWK [ SWX| SEY [NEX]| NWX|SWYW ] SEY | NEY| Nwx] sw% | SE%
L3NJ40E110 ! ' 14 1] 25

11 . 3135127 {9 301 34] 1138

12 3331 5 41

14 3110 17] 7 17
1IN [40E|10 X

11 Xl Xl XX Xl x

12 X

No.ofacres _241

B) If water is used for other than irrigation, fully describe that use, being as specific as possible: 'The flows from
this spring supplement stockwater along the masin ditch in the 40's
marked above with & X,

NOTE: Include here the type and number of stock waterad: lOQQ yearlings_nr pa:.rs«-cattle
{7} M you are claiming water as a member of an organization, list name of arganjzation:
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Map shouhi show the location of the point of diversion and the place of use of the water by 40-acre subdivisions,

section, township and range of the public land survey system.

Montana
State of TdaMy )
) ss.
County of _Beaverhead )

Be it known that the undersigned, being duly sworn, deposes and says that he, she, they subscribed the foregoing claim
to a water right, together with all attached information, and that the matters and facts therein are true to the best of the

affiant’s knowledge.

Lo sy LML //—f; - ,.g.. ,L/‘“

\ )t‘b»-é\\ . 1\(‘ ‘\ o o \\v
i-:_>_ ot L,ﬁ 1) ./lm_*/f'i e
{€laimant}
Sworn to before me this ~_day of Z LL {A. f/h 7/“._- S 19 3

Notary

My commission expires _ﬂ(ﬁ,ﬁ« A 2, 16 fé o

MM,“V

Hdﬁﬁ% Dt M taltina

FOR DEPARTMENT USE ONLY
B9y
e e | T ..

LL__ %gﬁ, l\r

Received by SK,
iy s
e receivad hy .

Published in 7Y /M'
/W

_. Date
Date
Date

Exception filed by:

Fowarded to
claimant hy:

Date




State of Idaho

DEP MENT OF WATER RESOURC R
900 M. Sk¥ .ae Dr., [daho Fals, Idaho 83402718 - (208) $25-7161 - FAY.: {208) §25-7177 POOH OHIG[ e
AL

. S CECIL D. ANDRUS
EASTERN REGLON GOVERNOR

FEBRUARY 3, 1993 R. KEITH HIGGINSON
HALCTOR

RE: EVIDERCE OF PRIORITY

Dear Claimant(s):

The Notice(s) of Claim identified with the number shown
; ‘ he  "address' label and a he Yend" of this
letter has been filed in th Snake River Basin
Adjudication (SRBA). The Motice indicates water usage is
based on “Beneficial Use". Water righte of this type are
established by the historical use of water, dating back
to when water was first used for the purpose claimed, at
or on the place of use identified on the Notice. The
date the water was first put to use, known as the
priority date, has not been confirmed by a License,
Decree, or Permit. For this reason, proof must be
provided supporting the priority date. As the claimant,
you are responsible for submitting the necessary proof
to support the priority date.

It 1is important that each element of the Notice be
substantiated. For instance, regarding claims for
irrigation, the evidence should tend to show that
diversion works were in place, that they were capable of
diverting the claimed diversion rate, and that the
diverted water was beneficially used on the entire
claimed place of use on or before the claimed priority
date.

For your reference, I have provided a printout of your
Notice and the pamphlet entitled "Evidence of Priority".
The pamphlet describes the types of evidence required
and suggests which documents will fulfill this
reguirement. While I encourage you to read all of the
pamphlet, I direct your attention to the two sections
entitled "what Kind of Evidence is Reguired" and "Bome
examples of Documents Which May Be -Evidence of the
Priority Date",

EVIDENCE OF PRIORITY
Page - 2 ~

It is our goal to recommend historical water r%qhts
within the Snake River Basin as accurately as pessible.
Field exams to verify other items of the Notice have
heen or Soon will be cenducted by Department persannel.

iti.itlittitlilﬁ*tiilli‘.&ii*hnwtiitilitti*tttiit.tttltt
The Department will not recommend the Notice be decreed
by the court if no evidence of a priority date is

submitted
Ii.tit*li;liitiiili*iiitl’ti*iiit.ittﬁﬁﬁ‘i.ii*ti.ﬁ!liil‘.i

Please submit the required evidence supporting the

iorit date by MARCH 9, 1933, referencing &1l
szcgmgg{§ with the corresponding Wotigce number. If you

have any gquestions not covered by this letter or the
enclosed pamphlet, please contact this offjice.

Respectfdlly submitted,

v Doere

Bric Verner
Senior Water Agent

EV:it

Enclosure: Brochure on "Evidence of Priority"

T WICROFILMED
- APR 1 4 1944
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Attachment A

ha
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STATZ  QF  LCTNTANA)
: ss,
County Of Bezverhead)

Jemes . Hagenbzrih, veing first duly svworn uvon oatn,
deposes and szys:

Thet I am of legal zge &nd a landowner in Clzrk County,
Tdzho, Under Idako Law (Idaho Code 42-243) I am required to
record any surface water put to a beneficial use by me or my
predecessors pefore May 20, 1971, if szid use 1s unrecorded.
It is my intention in the effidevit to claim a water right
which weas established by my predecessor, D. V. Hagenbarth.

As a ¢laimant of this water right aznd zlso the person completing
the required form, I will attest to and explain the proof
presented.

A orief history of the water and the land on which it is
veneficially used is vital to understanding the evidence presented
to substantiate this claim. In the late 1930's, my Father, D. V.
Hagenbarth, begen acquiring land throughout Clark County. He
put together a livestock operation that was based in Clark
County, Idzho in the summer and Beaverhezad County, Montana in
the winter. In the early 1940's Mr. Hagenbarth began to improve

MICROFILMED
- NOV 17 1992




2.

undeveloped rangelands in the Sheridan Creek and Antelope Flat
Areas of Clark County (T13N,R3SE & T13W,R40E). This improvement
consisted of eradicating sagebrush and wyethia and developing
an irrigation system which would put the available water to
beneficial use irrigating these reseeded rangelands.

In the above described area of Clark County, the snow pack
is quite heavy as is the spring run-off. During the spring
run-off, every draw carries a flow of water, some flows larger
than others. This early water lasts only for & few days. In
this area there are only two creeks that maintain a yearlong flow
to downstream users, Sheridan Creek on the east and Ching Creek
on the west. The distance between these two creeks is 9.5 miles.
Between the Sheridan Creek and Ching Creek drainages, the only
creek of record which delivers water to the downstiream users is
Dry Creek., Dry Creek supplies high water to the Camas Creek
drainage in District #31. Said right ceases when Dry Creek no
longer flows into Spring Creek. Dry Creek usually ceases to flow
into Spring Creek by mid June. Other than Dry Creek, several
small streams lie between Sheridan Creek and Ching Creek. These
streams are Scalp Creek, Moose Creek, Mud Creek, and Kick Creek.
Scalp and Moose Creek are in the Camas Creek drainage and have
filings on their flows belonging to me. Mud Creek and Kick
Creek are in the Sheridan drainage and there are no filings of
record on their flows. Except for a few days in the spring
during peak run-off, the flows of these nemed streams never are
trubutaries to eithe:_Sheridan{or'Camas Creek on a regular
basis, Several small springs lie between Sheridan Creek and Dry
Creek and these spring's flows are rever: tributaries to Sheridan
Creek. The fact that the flows from these smal]l streams and
springs never reach a live stream on a regular basis is very
common in this aree because of the porous soils and the vast
lava fields. Consequently, with the exception of Dry Creek,
all the sources of water between Sheridan Creek and Ching Creek

are tributaries to sinks., I own two recorded rightswﬁ?.ga
sHOFILMED

NOV 1/ 1992




Creek, #31-2274 and #31—22?5. The water used under License
#31-2275 supplements water claimed in this filing.

The water being claimed in this filing is put to beneficial
use by a sub-flood irrigation system installed by my Father in
the early 1940's. This system is centered around a large
heavily diked low gradient ditch which begins at a diversiocn on
Dry Creek in Section 9, T13N,R40E and meanders easterly through
Sections 9, 10, 11, and 12 in Township 13 North, Range 40 Fast,
Several secondary low gradient dikes and ditches were constructed
to further disperse the water throughout the lands serviced
by this system, The slow moving water in these ditches, along
with several permanent and ftemporary dams or dikes, forces
the system's water out onto the surrounding lands in a sub-
flood combinztion. This system was designed t¢0 handle both
large and small flows of water efficiently and with little
labor or maintenance. When the spring run-off ceases, this
system combines small fIows from several sources and uses then
more efficiently than if each source was used by itself.

In Attachment B of this filing (Paul Gneiting Affidavit},
Mz Gneiting attests to the fact that he helped Nr. Hagenbarth
construct this system in 1942 and 1943, and that the system
was completed in September of 1943, It becomes obvious that
the unrecorded sources of water diverted and used by this system
were diverted no later than October 1, 1943, Therefore October
1l, 1843 is the date of first use or priority date in this filing.

In Attachment B, Mr. Gneiting also explains the system and
how it works. He mentions further that the sources of water
used by the system decrezse in flow radically after spring run-
off and barely reach the system. This would substantiate that
these flows of water are absorbed by the surrounding lands and
are therefore tributaries to sinks.

The water which flows into this irrigation system is not
only put to beneficial use for irrigation, but also stockwater.
The main ditch crosses several pastures and the livestock use .

this water. MIGROFILMED
NOV 1 7 1992




The use right claimed in this filing is for water which
flows from an unnamed spring which lies in the NWNESE of Section
10, T13N,R40E. The main supply ditch for the irrigation system
diverts this spring's flow just below said spring. The point
of diversion also lies in the NWNESE of Section 10. The flow
from this spring supplements the other sources of water for the
entire system and is used to irrigate and supply stockwater
to lands below the main diteh. Land lying south and east of
this unnzmmed spring. The place of wuse is clearly identified
on the claim form and on Attachment C (map). The place of use
is owned by the claimants, Attachment C was included to give
a better understanding of how the system is geographically laid
out and works. This map enables me to more accurately describe
the entity of the system. The flows claimed for irrigation
are the maximum early spring flows used by the system. These
flows decrease considerably as previocusly indicated.

After a careful analysis of the above mentioned attachments
and an understanding of the history and uses described, it
becomes obvious that this unnamed spring's flow was put to a
beneficial use by D. V., Hagenbarth via the sub-flocd irrigation
system described above. The use of this unnamed spring's
flow began on October 1, 1943 and has continued on into the
present. A8 successors in interest to D. V. Hagenbarth, the
claimants, Margaret Hagenbarth, David J1 Hagenbarth, and James
F. Hagenbarth, have the right to claim and use this water for
irrigation and stockwater as provided for under Idaho Stade Law,

4L¢m&ﬁ ﬂ:’;24%¢¢»¢C22%“

dames }. Hagenbarth

Subscribed and sworn to before me thi Eg““ day of March, 1984,

Uy,
t‘
A
QT PI4£
.3 '-’ R B
RN i v;“’ Residing at
w! TR
% ;" My Commission expires
-v"}“ :
tr’f}l ﬂ“
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' STATE OF MONTANA-COUNTY OF BEAVERHEAD ss - ‘ .
Recorded on the__ex2 dzy, of

—_——rt—~ a0 19 0

o'clockA_= )WL_ﬂZ£ﬂZ_hné§Q_a
E%E E g% %wruor

Deputy WGII?—_;—E

Attachment B AFFIDAVIT

STATE OF  MONTANA)
838,

County of Beaverhead)

Paul Gneiting, being first duly sworn upon ocath, deposes
and says:

That I am sixty-nine (69) years of age and now a recsident
of Silver Bow County, Montana, and make this affidavit at the
request of the Hagenbarth Family relative to the history and
use of irrigations waters in the Sheridan Area, Clark County,
Idaho. On September 26, 1983 I made an inspection trip to the
Sheridan Area to ensure that the facts addressed in this
affidavit are accurate in relation to the irrigation system I
helped install in the early 1940's.

In the spring of 1938 I came to Glen, WMontana and was
employed by D. V. Hagenbarth, who at that time was managing
Consolidated Farms in the Glen Area and zlso owned lands in Clark
County, Idaho. The first years of my employment were spent in
the general operation and development of Mr. Hagenbarth's
ranches in Montana and in Idaho., During the 1950's and until
1959, I assumed management of Mr. Hagenbarth's ranches in Montana.
I was employed by Mr., Hagenbarth until the spring of 1959 when
I purchased a ranch north of Melrose in Silver Bow County,
¥ontana. I still own and operate this ranch.

During the spring, summer, and fall of 1942 and 1943, I
assisted Mr. Hagenbarth in developing an irfigated pasture system
in the Sheridan Area. This development work included reseeding
and installing a sub-flood irrigation system in Sections 19, 11,
12, 14, and 15 in Township 13 North, Range 40 East, Bf& o The
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irrigation system was designed 1o handle tnhe heavy spring run-
off and also the waters which flow from Dry Creek, Nud Creek,
Kick Creel,-and several springs which lie in Sections 10 and
1l in Township 13 North, Range 40 East. The construction of
this system was completed in September of 1943 and the sources
of water were turned into the system.

A heavily diked slow moving ditch wes used to carry the
majority of the water from its sources. This main ditch began
in Section 9§ at & diversion on Dry Creek and had a course which
ran easterly across Sections 9, 10, 11, and 12 in Township
13 North, Ranée 40 East. Below this main ditch several dikes
and secondary slow moving ditches were consitructed to sprezd
these waters throughout the pasture system. On Kick Creek I
constructed a dike and diverted Kick Creek's flow into ditches
which irrigated lands lying above the main diich in Section 11,
T13N,R40E. The waste water then flowed into the main ditch and
throughout the remainder of the system. ,

This irrigation system was designed to sprea&?the available
water in slow moving ditches throughout the pasture system.

The water in these ditches would sub-irrigate the surrounding
lands, especially when dams were installed at various locations
to slow the flow and make the ditches bank full. This sub-flood
system was designed to harndle large or small amounts of water
with a minimun of labor or maintenance. after the spring run-
off, the amount of water available from the various sources
sharply declined, and the system picked up those small amounts
and pooled them so they could be used effectively.

It was my observation while working in the Sheridan Area
in the 1940's, that the sources of water used by this irrigation
system, especially Mud Creek and Kick Creek, radically decreased
in flow shortly after the spring run-off. The flows of Kick
Creek and Mud Creek barely made it to the main ditch by summer's
end. | '

After my trip to the Sheridan Area in the fall of 1983,
it was evident to me that the system is still being used as
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There arc a few minor
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)
.

I constfugted it in the early 1940's.
changes because of the contruction of a new road through the

L
area, but these changes are insignificant,

. L Coll o - s './' 7
Paul Gneiting

Subcribed and sworn to before me this [S+ day of Larch,

o | pa«du /jm_(,m,uw

Notary olic for State Of Liontana

Residing at !L[!gﬂ [k{ﬁthzﬂilu

My Commisdion expires /1{(\/{)},{{, ,l{)f, 1946

FTATY OF MONTANA

Coumty of Beaverhar+ |
f, the under=igner Zonntv Clark and Hes

s%.

arder of 503 sousty, hareby cartife the

annexed and foregwng tn he 3 fL! trya ngd mofract cuoy of the origina instrument as

the same appears on record in mov otice - fote. 236, P S50 -2 of the

y _

records of said county. WITNESS my hand 31d ths a0 of :;'d county offixed this
A2 ek

j- day of L"mM
? County Clerﬂer -

By——4 =
Danirty
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6/27/88

RE: Hagenbarth Dry Creek-Sheridan Creek
"ater Delivery System

I am representing the claimants in the filing of their water
rights in the Snake River Basin Water System. The claimants
are Margaret Hagenbarth, David J. Hagenbarth and James P,
Hagenbarth.

The c¢laimants' predecessor, Pather-in-law and Grandfather
respectively, F. J. Hagenbarth, diverted waters of Sheridan Creek
and Dry Creek on September 24, 1912. Part of this water was
licensed for use on lands now owned by the claiments. As
testimony to the above facts, see Warranty Deed filed on July 17,
1944 in Book 12 of Deeds at page 319 in the Clark County Clerk
and Recorder's office and alsc water license # 8990/21-2054 on
file with the Department of Water Resources. The deed clearly
proves the claimants'control and ownership of 590 acres which
were claimed as place of use by F. J. Hagenbarth in License

# 21-2054. Since the claimants' predecessor, D.V., Hagenbarth,
passed ownership of the above described land to the claimants
via an estate, it follows that 590 miner's inches (11.8 c¢.f.s.)
from 21-205%4 belong to the claimants. Alsc note on Sheet #2

of the diagrem on the water license that the original points of
diversion are identical to those the claimants use at present.
Please note on Sheet #2 that the Dry Creek source includes

both the east and west forks and note the three canzls leaving
the point of diversion, one with a southerly course and the

other two with ecsterly courses, but one lying more northerly.
Note on sheet #2 the pond which lies in Lot T7(SWSW) of Section

6, T13NR41E. This pond is identiczl to Morrain Springs which

is a trioutary to Sheridan Creek and is the Sheridan Creek source
diverted by the claimants. The point of diversion used by the
claimants for Norrein Springs is identiczl to Sheet #2 and lies
in the SE%4SW: of Section 6, T13NR41E. There is no question

that the sources and PD's identified in this filing are identical
to the sources being used by the claimants presently.

In 1943 my Father, D.V. Hegenbarth finished construction of

a water delivery system which pooled the waters from many sources
in the arez and put the waters to an even greater beneficial use.
The system is a sub~flood irrigation system with slow gradient
ditches czpable of handling andé distributing either large or

small flows of water. Mr., Hzgenbarth applied for additional

water out of Dry Creek as evidenced by licenses #31-2274 and
#31-2275. As the years progressed this system has developed so0

as to put water from 8 different sources to a beneficial use

on lands owned by the clsimants. This use is a result of utilizing
the waters from 12 different water rights.on lands lying both
north and south of Sheridan Ridge in T13NR40E. Of these 12

water rights, six are licenses and & are claims based on use.

The sources are Dry Creek, Woody Headquarters Spring, Headgquarters
Spring, two unnamed springs, Hud Creek, Kick Creek, and Morrain
Springs. Each source contributes to the water delivery system,
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page 2
(continmued~Hagenbarth water delivery system)

but will have an independent land list depending upon where the
gource enters the system. The total system includes 1274
acres, 1092 acres will be attached to the Dry Creek sources,
an additional 163 acres will be zttached to the Kick Creek
filing and the remaining 19 acres will be included with MNorrain

Springs.

Water right #21-2054 will be separated into two rights so that
those waters diverted by said right from Dry Creek will be
separate from those waters diverted from Morrain Springs. By
doing this it will return each right to its respective district

g0 the user can be billed properly and the rights can be regulated
correctly according to priority dates. Morrain Spring is in
District 21 and Dry Creek is in Distriet 31. 8.00 c.f.s.

will be claimed for Dry Creek and 3.8 c¢.f.s. for Morrain Spring
via 21-2054.

A1l theé: sources except Morrain Springs have the same characteristics
as Lost creeks in this area in that the spring flow is tremendous
and the summer flow is very minimal, consequently the total

c.f.s.'s appropriated seem rather large for the place of use

in regard to one minert's inch per acre. This maximum use is

short lived. In early spring the maximum flow of water claimed

has been used on the lands designated, but only for a short

period of time. Later on in the summer it is not unusual for

only stockwater to be available.

These comments will be inciuded in each of the filings on

all the sources of water that are put to beneficial use by

the water delivery system constructed by D.V, Hagenbarth.
Included with many of the filings are separate comments dealing
with each individual source,

Sincerely,
/4;ﬂ47ﬂ1

James I, Hagenbarth
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RE: Hagenbarth Dry Creek Use Right
Dry Creek-Sheridan Creek Irrigation System 7/26/1990

I, Jumes F., Hagenbarth, am responsible for filing the
~water rights for Margaret Hagenbarth, David J. Hagenbarth, and
myself, James F, Hagenbarth, under the Snake River Adjudication,
As I researched each right I learned more about how all the rights
are interrelated and how each right developed to the way it is
used beneficially today. As 1 researched the Suave Decree and
the water records in Clark and Fremont Counties, it beceme evident
that many of the water rights on Dry Creek and the drainages east
to Sheridan Creek are more numerous and were used by my predecessors
much earlier than I realized and originelly filed on, Consequently
I am required to amend the appropriate filings to reflect the
findings of fact revealed by my research and a2lso make one new
filing on Dry Creek to reflect a use right which was developed
in 1893 and used ever since, The problem with Dry Creek is
that it lies on a flood plain which flows both to the Camas Creek
drainage and the Sheridan Creek drainage. Water which was
diverted from Dry Creek to the Sheridan drainage has not been
covered or addressed by the Suave Decree or the Sheridan Creek
Decrees or the resgpective watermasters, even though there have
been documented continuous use and licenses issued and in good
gtanding, It is my intention to file a use right on Dry Creek
which reflects the continuous use my predecessors and myself have
made on Dry Creek since 1893 to insure that this water right be
addressed by the Snake River Adjudication and given the legitimacy
it has had since 1893, In 1893 Chris Sorenson and Geo. L. Wwall
filed on a total of 1000 inches of Dry Creek water and used
it on land now irrigated from Dry Creek and owned by the claimants.
Both men mentioned that their land included the original Bianches
and Rainville Desert entries. Bianches and Rainville filed on
water in the area in 1890, but the descriptions were such that
. I chose to use Sorenson's and Wall's filings because of better
accuracy. These Sorenson and Wall filings can be found in the
Clark County Water Locations Book at pages 25 and 183 respectively.
The Wall and Sorenson notices give an accurate description of
land, the same land where the water is used today. I have chosen
to combine these two filings and use the later priority which
would make just one filing. Geo. Walll filed on Nov. 10, 1890
and this is the pricority I am claiming. Sorenson filed in

August, 1893,

In 1902 Harry Dunn filed for Dry Creek water on land owned
by the claimants and this filing is recorded on page 104 of the
Clark County Water Locations Book. In 1908 Harry and Helga Dunn
and E,T. and Anna Underwood transferred land and Dry Creek
water to Woocd Live Stock and F.J. Hagenbarth. This is recorded
in Book 2 of Deeds, page 112 and Book 2 of Deeds, page 114 in
the Clark County records respectively. Dunn and Underwood were
issued patents on the land Sorenson and Wall used Dry Creek
water on in 1893.and the claimants are using Dry Creek water on
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today. On September 6, 1928 during the testimony for the Suave
Decree, in Volume VIII, pages 1746~1755. Mr. F.J. Hagenbarth
tegtified that Dry Creek water was diverted toward Sheridan in
1889 and has been continuously used to the present (1928). Mr
Hagenbarth then describes how Dry Creek flows into two drainages,
Camas and Sheridan, and then speaks about the Harry Dunn use
right and how Dry Creek water was used to irrigate land lying
east of Dry Creek. In the 1930's the Wood Live Stock Company
went broke and John Stringer purchased the land now owned by

the claimants. In the 40's Stringer sold to my Father, D.V.
Hagenbarth, the land claimed in this use filing. As mentioned in
earlier affidavits and information, in the early 40's D.,V,
Hagenbarth extensively developed a sub-flood system to more
beneficially use thoge Dry Creek waters diverted away from the
Camas Drainage. This sub-flood system has continuocusly been
used to the present,

In summary there is no guestion that Dry Creek water has
been diverted and used beneficially by the claimants and their
predecessors continuously since Nov, 10, 1893, The fact that
Dry Creek is tributary to two drainages explains the reason why
water from Dry Creek used on land in the Sheridan drainage was
not covered either by the Suave or Sheridan Decrees. The same
holds true for a portion of water right #21-02054 .which is being
filed by the claimants via A31-10245., Since the claimants are |
irrigating a total of 434 acres in Sectiomns 10, 11, 12, 14 and
15 in T13N40E using Dry Creek water, the same land and water
claimed by Sorenson and Wall, we claim a use right of 434 miners
incheg or 8.68 cfs with a priority of Nov. 10 1893, Said right
is diverted from Dry Creek in the NENWSW os Section 9, in T13N,
R40E. Wager from this right is pooled with all the other rights
cleimed from Dry Creek and used on all the 1092 acres listed
as place of use. This use and irrigation system is explained in
an earlier document., Total use of Dry Creek water should not
exceed 1 miners inch/acre or 1092 total inches with said amount
being filled starting with the earliest priority and proceeding
to the latest until the rights are filled.

In the Snake River Adjudication the claimants have previously
made use filings on geveral small water sources which flowed
into an irrigation system constructed by D. V. Hazgenbarth in
1943. A 10/01/43 priority was claimed. After completing the
above research, it became evident that the claimants' predecessors
Sorenson and Wall had an irrigation system which intercepted
these small sources and put them to beneficial use much earlier
than the claimants originally filed for. Consequently the claimants
will amend six use claims (A31-04129 to A31-04134) and change
the priority date from 10/01/43 to Nov. 10, 1893.

Sincerely
doreto ¥ Negenban® o

James F. Hagenbarth
APR 1 4 1934
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Accountability of receipt #E001147 made on 08/09/88

Water right #

A31-02275
~02274
-10245
-04132

A01-00340

A21-020548B

AQ1-02068A

A31-04129
-04130

-=04131
-04133
-04134

Accountability of

A31-02275
A31-02274
A31-10245
others (9)

Charges

Irrigation Wildlife
399.00 25.00
285.00 25,00
400.00 25.00
165,00 0
19.00 0

0.00 0

0.00 0

0.00 0

0.00 0

0.00 0

0.00 0

0.00 0

0.00 0
0.00 0
1092.00 25.00

184.00 0

Stockwater

50.00
50.00
50.00
50.00
50.00
50.00
50.00
30.00
50.00
50.00
50.00
50.00

50.00
50.00
50.00
450.00

POOR ORIGINAL

Total

474.00
360.00
475.00
215.00
£69.00
50.00
50.00
50.00
50.00
50.00
50.00
50.00
$1943.00

amended filings plus the nine originals

50.00
50.00
1167.00
634.00

51901.00

With the amending of the above three water rights, the applicant
sinould be credited $42.00.
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